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KOHCTUTYLUUOHHBIV CYQ POCCUNCKON ®EOEPALIUN
WUmeHem Poccurickon ®degepauun

NMOCTAHOBIEHUE
ot 12 anpens 2016 r. N 10-

no AEny O NPOBEPKE KOHCTUTYLUNOHHOCTH
MOJNIOXXEHUU YACTU 1 CTATbM 169, YACTEW 4 N 7 CTATBU 170
M YACTU 4 CTATbM 179 XUNULIHOIO KOOEKCA POCCUACKOWN ®EQEPALIUK
B CBSI3M C 3ANPOCAMU I'PYNN AEMYTATOB FOCYOAPCTBEHHOW AYMbI

KoHcTutyuuoHHbein Cyg Poccuickon depepaumm B coctaBe [Npepcepatens B.[. 3opbkuHa, cygoen AN.
bonuosa, H.C. boHaaps, I'.A. Napkuesa, KO.M. danunosa, J1.M. Xapkoeon, . A. XXunnHa, C.M. KasaHuesa, M.A.
Kneangpoea, C.[0. Knsaseea, A.H. KokotoBa, J1.0. Kpacasuumkosow, C.I[l. MaepuHa, H.B. MenbHukoea, O.C.
Xoxpsikoson, B.I". Apocnasuesa,

C y4yactTveM npefcrtasutenen rpynn genytatoB [ocygapcTtBeHHowm [ymbl - aenytatoB [OocygapcTBEHHOM
Oymbl B.I. ConoBbeBa u TI.I1. XosaHckow, agsokatoB C.A. [lonoBa n A.B. CwuHuubiHA, MNONHOMOYHOroO
npeactasutensa ocygapctBeHHon [Odymbl B KoHcTtutyumoHHom Cype Poccunckon ®epepaunm [O.O. BATkuHa,
npeactasutena CoseTa Pepepaumm - kaHgugaTta topuaudeckux Hayk HO.A. LapaHguHa, MNOMHOMOYHOTO
npeactasutens lNpesngeHta Poccuinckon ®epepaunn B KoHctutyumnonHom Cyge Poccuiickon ®epepaunn M.B.
KpoToga,

pyKoBoACTBysACb cTatben 125 (nyHkT "a" yactum 2) KoHctutyummn Poccuiickon ®enepauun, nognyHkTom "a"
nyHKTa 1 YacT NepBoOn, YacTsaAMU TPETbEN N YETBEPTON CTaTbk 3, YacTbio NepBon cTaTbu 21, ctatbamu 36, 74, 84,
85 n 86 ®egepanbHOro KOHCTUTYUMOHHOTO 3akoHa "O KoHctuTyumoHHom Cyae Poccuiickon deapepaumm”,

paccMOTpen B OTKPbITOM 3acefjaHnu Aerno O NPOBEPKEe KOHCTUTYLIMOHHOCTM NOMOXeHUn Yactu 1 ctatbn 169,
yacten 4 n 7 ctatbk 170 n yactn 4 ctatbn 179 XunuwHoro kogekca Poccunckon degepaumn.

[MoBOOOM K pacCcMOTpeHVIO dena SBMMMCh 3anpocbl ABYX rpynn genytaTtoB [ocypgapctBeHHOM [ywmbl.
OcHoBaHMEM K pacCMOTpPeHM0 aena sBunacb OOHapyXMBLUAsCA HeOonpedeneHHOCTb B BOMPOCE O TOM,
cootBeTcTBYIOT N1 KoHcTutyuumn Poccuiickon deagepaumm ocnapuBaeMble B 3anpocax 3akOHOMOMOXEHMS.

3acnywasB coobuweHne cygbu-goknagymka C.[1. MaBpuHa, o06bsCHeHMs npeacTaBuUTenen CTOPOH,
BbICTYMMEHMS MNPUrNalleHHbIX B 3acefaHue nofiHOMoOYHOro npeacrasutens [lpaButenbctBa Poccuiickon
®epepaumun B KoHctutyunonHom Cyae Poccuiickon ®egepaunn M.1O. BaplieBckoro, a Takke npegcrasuTenen: ot
MuHMCcTepCcTBa CTPOUTENLCTBA W KUITMLIHO-KOMMYyHanbHoro xossunctea Poccuiickonn @Pepepaumm - O.B.
CnepaHckoro, ot MwuHuctepctBa toctuuum Poccunckon depgepaumm - M.A. MenbHukoBOW, OT [eHepanbHOro
npokypopa Poccuiickon ®epepaumn - T.A. BacunbeBow, uccnegosaB MNpeAcTaBreHHble AOKYMEHTbl W UHble
maTepwuansl, KoHctutyumnoHHbin Cya Poccuiickon ®epepauuu

yCTaHOBWI:

1. Ose rpynnbl genytatoB ocygapctBeHHon Oymbl, ob6patmBlumxca B KoHCTUTyumoHHbin Cya Poccuiickon
®egepaumun B nopsake crtatbum 125 (nyHkT "a" vactu 2) KoHctutyumm Poccuickon degepauun, ocnapusaioTt
KOHCTUTYLMOHHOCTb psga nonoxeHun XXunuwHoro kogekca Poccunckon ®egepauun, perynmpyowmnx OTHOLLEHNS
no opraHn3aunoHHOMY 1 bMHaHCOBOMY obecneyeHno NPoBEAEHNS KanuTanbHOro peMoHTa obLero nvyLiecTea B
MHOrOKBapTUPHbLIX AOMaX.

1.1. TlpeometoM nepBoro B MNOpsAKe OYepedHOCTW 3anpoca, noanucaHHoro 94 pgenyrtatamu
locypapctBeHHon [Oymbl (A.A. Arees, A.I AkcakoB, M.B. Bbpsadak u gap.), saengetca 4actb 4 crtatbun 179
KunuwHoro kopekca Poccuiickon ®efepaumun, CcornacHo KOTOPOW CpefcTBa, MONyYeHHble pPernoHarbHbIM
onepaTtopoM OT COOCTBEHHMKOB MOMELLEHWA B OOHWX MHOrOKBapTMPHbLIX Aomax, opmupyowmx ¢OoHAbI
KanuTanbHOro peMOHTa Ha cyeTe, cyeTax perroHanbHOro ornepaTopa, MoryT ObiTb UCMONb30BaHbl HA BO3BPAaTHOW
OCHOBE AN (PUHAHCMPOBAHWS KanuTanbHOro pemMoHTa obLiero mmylectsa B OPYrMX MHOMOKBAPTUPHBLIX AOMaXx,
COOCTBEHHMKM MOMELLEHMIN B KOTOPbIX Takke hOpMUPYIOT (pOoHObI KanMTanbHOrO PEMOHTA Ha cyeTe, cyeTax Toro
e pervoHanbHOro oneparopa; npu 3ToM 3akoHoM cybbekta Poccuiickon ®egepauun MoxeT OblTb YCTaHOBIEHO,
YTO Takoe MCMONb30BaHMe CPEeACTB AOMYyCKaeTCs TOMNbKO NPV YCIOBUKU, €CMX YKa3aHHble MHOrOKBapTMpPHbIe AoMa
pacnonoXeHbl Ha TEPPUTOPUN OMpeneneHHOro MyHWUMNanbHOro 06pas3oBaHMs UNN TEPPUTOPUSAX HECKOSbKUX
MyHULMNanbHbIX 0Opa3oBaHnN.

3aaButenn npocAat npusHaTtb 4vactb 4 ctatbu 179 XunuwHoro kogekca Poccuiickon dPegepauum He
cooTBeTcTBYtoLen ctatbam 19 (Yactb 1), 35 (vactn 1 u 2) n 40 (Yactb 1) KoHcTtuTyumn Poccuiickon depepaunm B
TON Mepe, B Kako OHa MO3BONSET UCMNOfMb3oBaTb cpeactBa oHAA KanuTanbHOro pPeMoHTa - MpU OTCYTCTBUM
BONEN3bABIEHNS (DOPMUPYIOLLMX 3TOT (DOHA Ha CHeTe permoHanbHOro oneparopa cCO6CTBEHHUKOB MOMELLEHWI B
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MHOFOKBapPTUPHBLIX AoMax - ANnd duHaHCUpoBaHUA ycnyr u (unu) paboT no kanutanbHOMY PEMOHTY obLiero
UMyLLEeCTBa B APYrMX MHOMOKBApPTUPHBIX AOMaX, U NPUBOAAT B 0OOCHOBaHME CBOEW NO3MLMK creayoLline A0BOAbI:

ocrnapuBaemble  3aKOHOMOMOXEHUA  (bakTUYeCKu BO3MaraldT Ha COOCTBEHHUMKOB MOMELLEHUA B
MHOIOKBapTUPHOM JAome, hopMupytoLmMx (POHA KanuTanbHOrO peMOHTa Ha CYeTe pernoHanbHOro oneparopa,
00513aHHOCTb MO coAepXXaHMO He MpUHaAexXalero MM MMyLLIECTBa, B TO BpeMsi Kak B cuny ctaten 210 un 249 TK
Poccuiickon ®egepaunm n yactn 1 ctatbn 39 XXunuwHoro kogekca Poccuiickon ®epepauunmn 6pems cogepxaHus
nmyllecTsa (B TOM 4ncne obLlero umyliectsa B MHOrOKBapTUPHOM AOME) HeceT CODCTBEHHUK 3TOr0 MMYyLLLECTBa
(yyacTHuMk goneBowi COOGCTBEHHOCTW, COBCTBEHHMK MOMELLEHUST B MHOrOKBapTMPHOM AOME), YTO npegnonaraet
HenocpeacTBEHHOE UCMOJTHEHME AaHHOW 00S3aHHOCTU caMMM COBCTBEHHMKOM, a He NEepPenoXeHne ee Ha TpeTbux
nvu, T.e. Ha CODOCTBEHHMKA MOMELLEHUS B MHOIOKBAPTUPHOM JOME MOXeT OblTb BO3MNoXeHa 00s3aHHOCTb MO
onnaTte pacxo4oB Ha KanuTanbHbI PEMOHT ObLLEero MMyLLLeCTBa UMEHHO B JAHHOM MHOFOKBapTUPHOM OME;

no cmbicny 4Yactm 1 cratem 174 n vactm 3 craten 179 XKunuwHoro kopekca Poccuiickon ®epepauun,
pernoHanbHbIi onepaTtop cam He dopmupyeT (POHA KanuTanbHOrO PEMOHTa M NOTOMY MOXET MCMOSb30BaTb
cpeactBa daHHoro oHda Ans uHaHCupoBaHus ycnyr u (unu) paboT no KanutanbHOMY PEMOHTY obuiero
MMyLLeCTBa TOMbKO B KOHKPETHOM MHOrOKBapTUPHOM [JOME; HamnpaBndasa e cpeactBa poHAa KanuTanbHOro
pemoHTa 6e3 cornacus popMmupytolmnx 3TOT (POHL COOBCTBEHHMKOB MOMELLEHUA B MHOrOKBApTUPHOM OOME Ha
KanutanbHbI PEMOHT OOLlero MMyLiecTBa B APYroM MHOIFOKBApTMPHOM [OOME, pervoHasnbHbli onepaTop Tem
caMbIM MCMONb3yeT COOTBETCTBYIOLLME CPEACTBA HE MO LIENEeBOMY Ha3Ha4YeHWo; B pesynbTate COOCTBEHHWKU
NMoMeLLeHUI B MHOIOKBAPTUPHLIX AOMax, hopMupytoLlimMe hoH KanuTanbHOro peMoHTa Ha cyeTe pernoHarbHOro
onepaTopa, OKasblBalTCA B HEPABHOM MOSIOXEHUN C COBCTBEHHMKAMM MOMELLEHUIA B MHOTOKBApPTMPHBIX AOMaX,
opmupyoumMmn  oHA, KanuTanbHOro pPeMoHTa Ha creumanbHOM cuyeTe, CpeAcTBa KOTOPOro pacxoayrTcs
WCKINIOYUTENBHO Ha PEMOHT NpUHaanexallero MM nvyLlecTsa.

1.2. Bropas rpynna genytatoB [locygapcTteeHHoun Oymbl (A.H. Abanakos, M.1O. Asgees, B.A. Araes un gp. -
Bcero 90 4yenoBek) ocnapmBaeT KOHCTUTYLMOHHOCTb Crneaylowmux nonoxeHun XvnuwHoro kogekca Poccuinckon
depepauymu:

yactm 1 crtatbum 169, kak Bo3narawwen Ha COOBCTBEHHUKOB MOMELLEHWA B MHOrOKBapTUPHOM AOMe
00513aHHOCTE  ynnauvMBaTh €XeMeCsYHble B3HOCbl Ha KanuTamnbHblA  pPEMOHT obuwero wMmylectsa B
MHOIOKBapTUPHOM [OMe, 3a WUCKMOYEHMEeM crnyyaeB, NpefyCMOTPEHHbIX YacTbio 2 TOW Xe CTaTbW U YacTbio 8
ctatbn 170 paHHoro Kogekca;

yactm 4 crtaten 170, onpegensioleri nepeyeHb BOMPOCOB, KOTOPble AOMKHbI ObiTb pelueHbl 0bLMM
cobpaHvem CODOCTBEHHVMKOB MOMELLEHWA B MHOrOKBapTMPHOM [OOMe, BblOpaBWMM B KadecTBe crnocoba
hopmMupoBaHusa PoHAa KanuTanbHOro peMoHTa ero opMmnpoBaHue Ha cneumanbHOM cYeTe;

yactn 7 ctatbn 170, kak HagensawLen opraH MECTHOro caMoyrnpaBneHns NONTIHOMOYNEM MPUHATL peLLeHne
0 dopmupoBaHun oHAa KanuTanbHOr0 pEMOHTA Ha CYeTe pernoHanbHOro onepaTopa B OTHOLUEHUMU
MHOIOKBaApPTUPHOro A0OMa, COGCTBEHHMKN NMOMELLLEHMI B KOTOPOM B YCTAHOBIIEHHbIW 3aKOHOM CPOK He BbliGpanu unm
He peanunsoBanu onpeaerneHHbIn Mu cnocob opmmnpoBaHms poHaa KanuTanbHOro PEMOHTA.

Mo mHeHuto 3asButenen, 4Yactb 1 crtatbm 169 XunuwHoro kogekca Poccuiickon ®egepauun, Bosnaras
NpeayCMOTPEHHYHO et0 0693aHHOCTL B TOM YMUCIE Ha Nuu, KOTopble Npuobpeny npaBo COOGCTBEHHOCTM Ha XuUIble
NMOMELLEHMS B MHOrOKBapTMPHOM [OMe B pe3ynbrate npuBatusauuu, daktudeckn ocBoboxaaeT nybnuyHo-
npaBoBble 00pa3oBaHus - ObIBLUMX HaWMogaTerniel OT WUCMOSIHEHWUSI COXPAHEHHOW 3a HUMMK cTaTben 16 3akoHa
Poccunckon depepaumm ot 4 mona 1991 roga N 1541-1 "O npmBatmsauum xunuwHoro cdoHga B Poccuinckon
denepaumun” 00683aHHOCTM MO OCYLLECTBIIEHUIO KanWTanbHOMO pPEMOHTa [OMOB M TeM cambiM MNOpOXAaeT
NpPaBOBYIO HEONPEAENEHHOCTb, MPENSATCTBYOLLYIO CO3aHMI0 opraHamu NybnmnyHon Bnactn Heobxoanmbix yCrnoBun
AN peanusaumy npaea rpaxaaH Ha Xunuule, a criegosaTenbHO, NPOTUBOPEYNT cTaTbhsaM 4 (YacTb 2), 15 (yacTb 1),
19 (yactb 1) n 40 (vactb 1) KoHctutyumm Poccunckon denepaunn; kpome ToOro, obsisaternbHble B3HOCHI Ha
KanuTanbHbIA PEMOHT, MOCTYNaKLWMe Ha CYET PErMoHanbLHOro oneparopa, no CyLecTBy, SABMSAKTCA Harnorom (4to
KOCBEHHO noAareepxgaeTcsa nucbMom MunuctepctBa dnHaHcoB Poccuiickon ®egepaumm ot 18 mnionsa 2015 roga N
14-01-07/35436), B TO Bpems kak B cuny ctatbn 57 KoHctuTyuumn Poccuiickon Pegepaumu rpaxgaHe obsizaHbl
NNaTuTb TONMbKO 3aKOHHO YCTaHOBIEHHbIE Hamoru, onpeaeneHHble B Hanorosom kogekce Poccuiickon denepawmm
N MPUHATBIX B COOTBETCTBUMM C HUM dpefeparnbHblX 3aKOHax, K 4ncry KoTopblx XKunuwHeln kogekc Poccuinckon
denepaumm He OTHOCUTCA.

HapyweHne nonoxeHusamn yactem 4 u 7 ctatbn 170 XunuwHoro kogekca Poccunckon depepauium
npeanucaHui ctatbmn 35 (Yactm 1 n 2) KoHctutyumn Poccuiickon denepaunm 3asButenu ycmaTpmBaloT B TOM, UYTO
UMW LOMNYyCKaeTCs MPOU3BOJSIBHOE - BHE 3aBMCMMOCTU OT BOSIM COOCTBEHHMKOB MOMELLEHMIA B MHOTOKBapTUMPHBIX
OOMax, KoTopble MO OOBLEKTUBHLIM NPUYMHAM HE CMOIMK BbibpaTb cnocod dopmmnpoBaHusa hoHaa KanmutanbHOro
pPEMOHTa, - pacnopskeHne opraHoM MECTHOro camoynpaBfeHUs NX eXeMeCAYHbIMU B3HOCaMMK Ha KanuTarbHbIn
PEMOHT, 4TO NpoTMBOpPeYmnT Takke ctatbe 209 K Poccunckon ®epepaumn.

Kpome Toro, 3asBuTenu XoTa NPAMO U He ykasblBatoT YacTb 4 ctatbu 179 XKnnuwHoro kogekca Poccumnckon
depepaumu B yMcne ocnapuBaeMbiX UMM 3aKOHOMOSIOXKEHWIA, HO, n3narasi CBOK No3uLuto, NPUBOAST apryMeHThbl B
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obocHoBaHue ee HecooTBeTCTBMA KoHcTuTyumm Poccuiickon ®depepaumu, KOTOpble B LENoM COBMafalT C
JoBOAaMn aBTOPOB NEPBOro 3anpoca.

MpuHnMas BO BHUMaHMe, 4TO nonoxeHus XunuwHoro kogekca Poccuiickon depepaunmn, Ha npoBepke
KOHCTUTYLIMOHHOCTM KOTOpbIX HacTtamBatoT obe rpynnbl genytatoB [focyaapcTBeHHON [yMbl, XOTS U pasnuyHbl Mo
COOEpXaHMIo, HO KacalTCd OOHOr0 M TOro Xe npeaMeTa, a WMEHHO perynupyloT OTHOLIEHUS Mo
OpraHM3aunoHHOMY U (bMHaHCOBOMY OGecrneyeHuto NpOBEeAEHUSA KanuTanbHOrO peMOHTa oOLero mmyliectsa B
MHOIOKBapTUPHLIX Aomax, KoHctuTyumoHHbin Cyn Poccuiickon ®epepauun, pyKOBOACTBYSICb cTaTben 48
depepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHctuTtyumoHHom Cyae Poccuiickon ®epepauunn”, coeanHun gena
Mo 1x 3anpocam B O4HOM NMPOU3BOACTBE.

1.3. Takumm oOpasom, c y4dyeToM npeanucaHun degepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O
KoHctutyumoHHom Cype Poccwuiickon ®depepaumun”, B TomMm uucne ero cratem 3, 36, 74 un 85, npegmeTtom
paccmoTpeHns KoHctutyumoHHoro Cyga Poccuiickon ®egepaumm no HacToswemy Aeny sSiBNSTCA cnegyolwime
B3aMMOCBsi3aHHbIEe NonoxeHus XXunuwHoro kogekca Poccunckon degepaumm:

yactb 1 crtatbm 169 - nNOCTONbKY, MOCKOMbKY €1 YyCTaHaBnMBaeTCs B KadecTBe oOLiero npasuna
06513aHHOCTb COBCTBEHHUKOB MOMELLEHMI B MHOFOKBapTMPHOM [OOME YNnadMBaTb €XEMeCHAYHble B3HOCbl Ha
KanuTanbHbl PeMOHT 0bLLero MMyLLIeCTBa B MHOTOKBapTUPHOM JOME;

yactb 4 ctatbu 170, onpegenstowas nepeyeHb BONPOCOB, PELLEHNs MO KOTOPbIM OOJKHbI OblTb MPUHATHI
0o6Wwmm cobpaHmem COOCTBEHHMKOB MOMELLIEHUA B MHOFOKBapTUPHOM AOME B CBSA3W C M3OpaHMeM MU B Ka4ecTBe
cnocoba dopmupoBaHns oHOa KanuTanbHOro pemMoHTa ofLwero umyliectsa B MHOIMOKBApPTMPHOM JOMeE
aKKyMYnMpOBaHUSA COOTBETCTBYIOLLMX AEHEXHbIX CPEACTB Ha CreunansHOM CHETE;

yactb 7 cTtateum 170 - MOCTONbKY, MOCKOSMbKY €l MnpefycMaTpuBaeTcs MNPUHATME OPraHoM MECTHOro
caMoynpaBrieHuss pelweHns o QopMmupoBaHun oHAa KanuTanbHOrO pemMoHTa obuwero uMmyuwlectsa B
MHOIOKBapTUPHOM [OME Ha CYeTe pernoHanbHOro ornepartopa B cnydae, ecrnvm COOGCTBEHHMKM MOMELLEHUA B
MHOIOKBapTUPHOM [JOME B YCTAHOBMEHHbIN 3aKOHOM CpOK He Bblbpanu cnocob dopmupoBaHusa coHaa
KanutanbHOro peMoHTa Unu ecrnn BoibpaHHbIA UMK cnocob He Bbin peanu3oBa;

yacTb 4 ctatbm 179, gonyckawLlasi BO3MOXHOCTb MCMOMb30BaHUA CPEACTB, MOMYYEHHbIX PeroHarbHbIM
onepaTtopoM OT COOCTBEHHMKOB MOMELLUEHUA B OAHUX MHOrOKBapTMPHbIX Aomax, opMmupyowmnx ¢oHabl
KanutanbHOro peMOHTa Ha c4yeTe, cyeTax pernoHanbHoro onepaTtopa, Ans (MHAHCMPOBAaHUSA KanuTanbHOrO
peMoHTa obLlero nmyLLecTsa B ApYrMx MHOrOKBapTMPHbBIX AOMaxX, COOCTBEHHMKN MOMELLEHNA B KOTOPbIX Takke
dhbopMupytoT poHAOBI KanuMTanbHOrO PEMOHTA Ha CcyeTe, cyeTax TOr0 e perMoHanbHOro ornepartopa, W
npepocTaensapwas cydobekty Poccuiickon Pepepaumm npaBo OrpaHMYUTL Takyld BO3MOXHOCTb YCITOBUEM
pacrnonioXeHNs1 yKa3aHHbIX MHOTOKBApTMPHBLIX [OMOB Ha TeppuTOpuMM OMNpPedesieHHOro  MyHULMNanbHOro
06pa3oBaHMsa NN HECKOMbKMX MyHULMNarnbHbIX 06pa3oBaHui.

2. CornacHo KoHctutyumm Poccuickon denepaumm B Poccum NpM3HaOTCa 1 3allmLaloTes paBHbiM 00pa3om
BCce (hOpMbl COOCTBEHHOCTU; MpPaBO YaCTHOM COOBCTBEHHOCTM OTHOCUTCHA K OCHOBHbIM MpaBam 4YerioBeka U
MOAMNEXUT 3aliMTe CO CTOPOHbI FOCyAapcTBa Hapsay ¢ APYrMMu npasamu 1 cBobogamu YernoBeka v rpaxaaHunHa,
KoTopble obecneumBaloTCA NpPaBOCYAMEM, OMNPEAENSAT CMbICI, COAEpPXaHWe U  MNPUMEHEHWE 3aKOHOB,
OEeATeNbHOCTb 3aKoHOAATEeNbHON U UCMOMHUTENBbHOW BRAacTW, a Takke MECTHOro camoynpaBneHus (ctatbs 8,
yacTb 2; ctatbs 18). Ucxoasa us atoro ctatbs 35 KoHcTtutyumnn Poccuiickon ®epepauunmn npegnuceisaeT, YTo NpaBo
YaCTHON COOCTBEHHOCTU OXPaHSAETCHA 3aKOHOM (4acTb 1); Kaxabll BNpaBe UMEeTb MMYLLECTBO B COOCTBEHHOCTH,
BMNageTb, NOMb30BaTbCA M pacnopskaTbCa UM Kak €4MHONNYHO, TaK U COBMECTHO C APYTMMW nNuuamm (4actb 2).

MpuBegeHHbIM  nonoxeHmsm  KoHctutyumm  Poccuiickon  depepaumv,  Bblpaxalowum  OOAWH U3
OCHOBOMOMaratLLMx acrnekToB BEPXOBEHCTBA MpaBa - OOLIENpU3HaHHbLIN B [EeMOKpaATUYECKMX rocydapcTBax
NPUHLUMM HEMPUKOCHOBEHHOCTM COOCTBEHHOCTMW, BbLICTYMAKLWMA rapaHTuen npaBa COOCTBEHHOCTU BO BCEX €ro
COCTaBMAOLWLNX, KOPPECMOHAMPYIOT nonoxeHns KOHBEHUMM O 3awuTe npaB 4ernoBeka M OCHOBHbIX cBobos,
COrnacHO KOTOpbIM Kaxgoe hu3nveckoe nnu rpuanyeckoe nuuo MMeeT npaBo 6ecnpensiTcTBEHHO NOSb30BaThCs
CBOUM MMYLLECTBOM; HUKTO HE MOXET OblTb NMLIEH CBOEro MMYyLLECTBa KPOME Kak B MHTepecax obLiecTtBa u Ha
YCIOBWSIX, NPEAYCMOTPEHHbIX 3aKOHOM M OOLLMMM MpUHLMNaAMM MEeXOYHapoOHOro npaea; rocygapcTBO BrpaBe
obecneunBaTb BbINOMTHEHNE TaKMX 3aKOHOB, KakMe emy NpeacTaBnsaiTcs HeOOXOAMMbIMU AN OCYLLECTBIEHMUS
KOHTpOMS 3a Mcnonb3oBaHMeM COO6CTBEHHOCTU B COOTBETCTBMU C 06wmmm nHtepecamm (ctatbsa 1 MNpotokona N 1).

Mpu ocyulecTBneHun Ha ocHoBaHuu ctaTbu 71 (NyHKTbl "B", "0") KoHcTuTyuum Poccunckon depepauum
NPaBOBOro perynMpoBaHusi npaBa co6CTBEHHOCTM N CBA3AHHBLIX C HUM OTHOLLEHWIA MO BrIAEHMI0, NONb30BaHUIO U
pacrnopsiKeHU0 NMYLLLECTBOM befiepanbHOMY 3akOHOAATENM HAOEXNUT PYKOBOACTBOBATLCA PyHAAMEHTanbHbIMU
NpMHUMNaMn BEPXOBEHCTBA NpaBa W IpUONYECKOro paBeHCTBa, B CUIY KOTOPbIX BMELUATENbLCTBO rocyaapcTea B
3TV OTHOLUEHWS HE AOIMKHO ObITb MPOM3BOSIbHLIM M HapylwaTb paBHOBECUE Mexay TpeboBaHWsAMWM MHTEPECOB
obulectBa M HeEOOXOAMMBIMM YCMOBUSIMM 3aLUUTbl OCHOBHbLIX MPaB JIMYHOCTW, YTO Mpegronaraet pasyMHYH
COpPa3MepHOCTb MeXay WCMorib3yemMbiMU CpeacTBamMuM U MpecrieayemMon uenbto, ¢ TeM 4yTobbl obecnedmBarncs
0anaHC KOHCTUTYLMOHHO 3aljulaeMbliX LIEHHOCTEM M NULUO He noaBepraniocb 4Ype3MepHoMy obpemMeHeHuro
(noctaHoBnenunsa KonctutyumoHHoro Cyga Poccunckon ®epepaunm ot 16 mnons 2008 roga N 9-I1, ot 31 aHBaps
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2011 roga N 1-Mwn gp.).

HenctBys B pamkax npepoctaBrneHHbix emy KoHctutyumen Poccuiickon ®epepauum OAMCKPELMOHHBIX
nonHomoumn, degepanbHbIn 3akoHodaTenb OOMKEH MMeTb B BuAYy M BbiTeKawllee u3 B3aMMOCBA3aHHbIX
nonoxeHwn craten 7 (4actb 1), 8 (yactb 2) n 17 (yactb 3) KoHctutyummn Poccunckon denepaunn TpebosaHmne o
HeobX0AMMOCTU COOTHECEHWUsI NPUHAaANeXallero nuuy npasa cobCTBEHHOCTM C MpaBamu M cBobogamu Apyrmx
nvud, B CUny KOTOporo cobCTBEHHMK BNpaBe MO CBOEMY YCMOTPEHUIO COBepLUaTh B OTHOLLIEHUWN MPUHaANExXaLlero
eMy umylecTBa nobble JeNCTBUSA, €CNN OHU He NPOTMBOPEYaT 3aKOHY U MHbIM NPaBOBbIM akTaM U He HapyLialT
npaBa M 3aKOHHblE MHTEpecbl TPETbUX NuU. Tem cambiM, Kak HEOAHOKpPaTHO ykasbiBan KoHcTuTyumoHHbin Cya
Poccuiickon ®epepauun, npaBo COOCTBEHHOCTM B npedenax, onpepeneHHbix KoHctutyumen Poccuiickon
denepaumn, npegnonaraet He TOMbKO BO3MOXHOCTb peanu3auum COOCTBEHHMKOM COCTaBMSALWMUX 3TO MNpaBo
NpaBoOMOYNIA BNageHMs, NOMNb30BaHUSA 1 PACTOPSHKEHMS NMYLLLECTBOM B CBOMX MHTEpPEecax, HO U HeceHne bpemeHun
coAepXaHus npuHagnexawero eMy MMyllecTBa, B TOM 4ucCne B LUensx npegoTBpalleHus npuyrMHeHus Bpeaa
OPYruM nuuam; COOTBETCTBEHHO, perrnamMeHTupys cogepxaHue npaBa COOCTBEHHOCTM M obecneuvvBas 3aluTy
npaB U 3aKOHHbIX WHTEPECOB APYrMX Nul, a Takke npuvHagnexawmx MM bnar nocpeacTBOM BO3MOXEHUSA Ha
COOCTBEHHUKOB [AOMOMHUTENbHBIX 0693aHHOCTEN KM OBpeMeHeHul, CBSA3aHHbIX C obrnagaHuem KMYLECTBOM,
denepanbHbll 3akoHodaTeNb AOMMKEH Y4UTbIBaTb OCOBEHHOCTU 3TOro MMyllectsa (noctaHoBreHus ot 31 mas
2005 roga N 6-1 u ot 22 anpenst 2011 roga N 5-I1; onpegenenusa ot 16 anpens 2009 roga N 495-0-0, ot 24
aekabpsi 2012 roga N 2353-O n gp.).

MpUMEHNTENBHO K MOMELLEHUAM (B TOM YMCIIE XUIbIM) B MHOFOKBapTMPHOM [OMeE Kak obbekTtam npasa
cobCTBEHHOCTH, 06nagatolwmM 3HauuTenbHOW crneundmrkon, cnegyeT NpvHUMaTh BO BHUMaHWe HepaspbiBHYHO
hm3nyeckyto CBA3b MOMELLEHUS KaK YyacTu obbema 34aHusl, OrpaHUYEHHON CTPOUTENBHBIMU KOHCTPYKUUAMU, U
KOHCTPYKTMBHbIX 3MIEMEHTOB 34aHuNsl Kak OO bEMHON CTPOUTENBHOM CUCTEMbI, BKMOYaloLWwen B ceba nomelleHuns,
CeTM VMHXEHEPHO-TEXHMYECKOro obecneyeHnss U  CUCTEMbl  UHXEHEPHO-TEXHUYECKoro obecneveHus u
npegHasHa4YeHHOW, eCnuv peYb UAeT O XUITOM 34aHuK, ANS NPOXMBaHMA 1 (MNn) AeaTenbHOCTU noaen (MyHKTbl 6 1
14 yactn 2 ctaten 2 degepansvHoro 3akoHa ot 30 gekabpsa 2009 roga N 384-d3 "TexHU4eckMn pernameHT o
6e3onacHOCTV 34aHun 1 coopyxeHun"). OTMM BO MHOIOM npeponpegensetca mx obwas npasosas cyabba:
MOCKOSMbKY cam (pakT CyLIeCTBOBAHUS WM COXPAHHOCTb KaXAoro u3 MOMELLEHWA B MHOFOKBApTUPHOM [OMe
06ycnoBneHbl CyLleCTBOBaHMEM M COCTOSIHUEM CaMOro AoMa (34aHusi), Hanmuuve npaBa COOCTBEHHOCTU Ha
NMOMELLEHMS B MHOFOKBapTMpHOM [OoMe OOycrnoBnvMBaeT M HanvuMe npaBa obuleri JoneBon CoOCTBEHHOCTU
COOCTBEHHUKOB 3TWX MOMELLEHMI Ha ofllee MMyLLecTBO B TakOM [AOME, B TOM 4uCre Ha obLliue Hexunble
NMOMELLEHMS, HECYLLME KOHCTPYKLMN JOMaA, CETU U CUCTEMbI UHXEHEPHO-TEXHMYECKOro obecnevenus (ctatbs 290
'K Poccuiickon ®epepaumm n ctatbs 36 XKunuwHoro kogekca Poccuiickon ®epepaumn).

COOTBETCTBEHHO, UCXOASA M3 TOMO YTO Y4aCTHUKM OOLLEe JONEBON COOCTBEHHOCTU 06513aHbl COpa3MepPHO CO
CBOelr JOfen yyacTBoBaTb B ynnaTe Hanmoros, COOPOB M MHbIX nnatexen no obwemy MMyLLecTBy, a Takke B
n3gepxxkax no ero cogepXaHuio n coxpaHeHuio (ctatesa 249 MK Poccuiickon ®epepaumm), HeCEHMe pacxogos no
cogepxaHuio obllero umyuiectsa B MHOrOKBApTUPHOM AoMe ((PakTUYeCKM - 30aHUA M ero KOHCTPYKTUBHBIX
3NEMEHTOB), BKIHOYasi pacxodbl HA KanuTarnbHbIA PEMOHT, OMS KaXZoro u3 CoOGCTBEHHMKOB MOMELLEHUA B 3TOM
AOMe - He MPOCTO HeoTbeMremMas YacTb BpemeHn cogepkaHusa npuHagnexawero emy nmyuiectea (ctatbd 210 MK
Poccuiickon ®epepaummn), Ho U 06s3aHHOCTb, KOTOpas BbiITEKAET M3 hakTa y4yacTusi B npaBe COGCTBEHHOCTU Ha
oblLee NMyLLLECTBO U KOTOPYH Y4acTHUK oOLlen foneBon COOCTBEHHOCTU HECET, B YaCTHOCTU, Nepes ApyrMMu ee
yyacTHMKaMu, 4eMm 06ecneymBaeTCs COXPaHHOCTb KaK KaAoro KOHKPETHOro MOMELLEHUS B MHOTOKBapTUPHOM
Jome, Tak U caMoro ioma B LLenoM.

3. B cootBetctBuM ¢ KoHctutyumen Poccuitickon depepaumm Poccus kak couuanbHoe rocyaapcTtBo,
NMonMTUKa KOTOPOro HampaefieHa Ha co3fdaHue YCNoBui, obecrneymBalolMX OOCTOVHYHO XW3Hb U cBOOOAHOE
pa3BuTUE 4eroBeka (cTaTtbs 7, YacTb 1), Nnpu3BaHa rapaHTMpPOBaTb peanu3auuio npaBa Kaxgoro Ha Xunuiie
(ctatbsa 40, yacTb 1), NpM3HABAEMOro MexayHapoaHbIM COOBLLECTBOM B KA4ECTBE 3fleMeHTa NpaBa Ha JOCTONHbIV
XM3HEHHbIV ypoBeHb (cTaTbsa 25 Beceobwen geknapauun npae Yenoseka v ctatbd 11 MexgyHapogHoro nakra o6
9KOHOMMWYECKMX, couManbHbIX U KyrnbTypHbIX npasax). Mcxoga n3 atoro KoHctutyumsa Poccuiickon degepauun,
npoBoO3rnawias MnpaBo KaXAOro Ha XWMWLWEe, 3akpennseTr KOppecrnoHAMpYLWy emy 06583aHHOCTb OpraHoB
rocy4apCTBEHHOW BlaCTM MU OpPraHOB MECTHOrO CamMoyrnpaBfeHuUs Mo CO34aHu0 YCNOBWUWA AMsl OCYLLECTBMEHUS
OaHHoro npaBa (ctaTbsa 40, YacTb 2), KOTOpasi O4HOBPEMEHHO BbICTYNaeT B Ka4eCcTBe rapaHTuMm ero peanmnsaunu.

[MpuBeOeHHOe KOHCTUTYLMOHHOE npeanucaHue, COCTaBnsiollee OCHOBY MpPaBOBOro perynupoBaHus
XWMULLHBIX OTHOLUEHMI, O3Ha4yaeT OOpalleHHOe K opraHaMm rocyJapCTBEHHOW BracTM M opraHam MeCTHOro
camoynpaeneHus TpeboBaHne 00 yCTaHOBMNEHMU TaKMX MPaBOBbIX MeEXaHW3MOB, KOTOpble MO3BONANM Obl
obecneynmBaTb COXPaAHHOCTb KWMNULWHOrO oHAA, MNPEeACcTaBnstoWero coboil COBOKYMHOCTb BCEX >KUIbIX
NMOMELLEHWIN, HaxoOsALWmMXcst Ha Tepputopun Poccuiickon ®efepaummn 1 SBRsSOLWUXCA 00bEKTAMM XUITULLHBLIX NpaB
(yactb 1 crtaten 15 1 vactb 1 cratbn 19 XunuwHoro kogekca Poccuiickon degepaumm), U OGHOBPEMEHHO -
mMaTepuanbHbli pecypc, Heobxoammbii ans ctabunbHoro passutua Poccunckon depepaummn Kak coumanbHOMo
rocygapctea 1 peanu3auumn ogHon us 6a3oBbix NOTPebHOCTEN YenoBeka - MOTPEBOHOCTU B XKUMULLE, YTO, B CBOIO
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oyepedb, npegnonaraeT COXpaHeHWe LerneBoro HasHayeHust OObEeKTOB XUNULWHOro oHAa, a Takke co3faHue
Be3onacHbIx 1 GnaronpuATHbBIX YCNOBUIA AN1S NPOXMBaAHUS B HUX FpaXaaH.

Mpun ocyLecTBNEHUN NPaBOBOro perynmpoBaHns COOTBETCTBYHOLUMX OTHOLLEHW, B TOM YUCHE CBSA3aHHbIX C
obecneyeHnem Hagnexallero cogepXaHus 1 akcnnyataumm 06 bEKTOB XUIMMLLHOMO (POHAA U UCNONb30BaHUSA UX MO
HasHauyeHuo, depepanbHbli 3akoHOoAaTeNb, Kak ykasbiBan KoHcTuTyumoHHbii Cyan Poccunckon ®epepaunn,
OOJDKEH YYMTbIBaTb NYOSIMYHO-NPABOBOM XapaKTep 3TUX OTHOLWeEHU (noctaHoBneHus ot 16 mas 2000 roga N 8-T1
n ot 15 nioHsa 2006 roga N 6-1). AHanornyHon no3mumn npuaepxmeaetcsa Esponercknii Cya no npaBam YernoBeka,
KOTOpbIN MornaraeT, YTO B COBPEMEHHOM obOuwecTBe obecrnedYeHne HacerneHus XUMbem SBMSeTCs BakHENLen
coumnanbHoOM NOTPEBHOCTBIO N YTO PELLEHME XUMULLHOIO BOMpoca OTpaXKaeT He TOMbKO YaCTHBIN, HO U NyBNNYHbIN
WMHTEpEeC, a NOTOMY He MOXEeT ObITb LESIMKOM OTAaHO Ha OTKYM PbIHKY, HEOrpaHW4YeHHOe OEeNCTBME KOTOPOro,
0cobeHHO B cuTyauuu TpaHcopMaumm 3KOHOMMUKKM, CMNOCOBHO MNOPOAMTL HexenaTterbHble coumanbHble
nocneacTens (noctaHoeneHne oT 21 despana 1986 roga no geny "[pxenmc (James) u gpyrme npoTvBs
CoeamnHeHHoro Koponesctea").

4. MHorokBapTUpHble AOMa, B KOTOPbIX pacrofiokeHa 3HauuTernbHas 4acTb COCTaBMSHOWMX SKUIULLHBIN
POHA, KUMbIX NOMELLEHWNA, MOABEPXEHbI €CTECTBEHHOMY M3HOCY, a NOTOMY Haamnexallee COAepXaHue TaKkux
JOMOB npegnonaraeT B 4YUCre NPOYero HenpepbiBHbIA MOHUTOPUHI WX TEXHUYECKOro COCTOSHMS, a Takke
CBOEBPEMEHHOE MNpoBeAeHMe HeobXoouMbIX paboT MO YCTPaAHEHMIO HEUCNPAaBHOCTENW WX KOHCTPYKTUBHBIX
anemeHToB. B cBa3n ¢ atum KnnuwHein kogekc Poccuinckon depepaunm B nopsgke KoHkpeTusaumm ctatbun 40
(yacte 2) KoHctutyumm Poccuiickon ®Pepepaummn BosnaraeT Ha oOpraHbl rOoCyapCTBEHHOW BRacTU M OpraHbl
MECTHOro camoyrnpaBneHuss o06A3aHHOCTM MO 0BOecneYeHuto KOHTPONS 3a MCMOMb30BaHMEM M COXPaHHOCTbIO
XnnuiHoro coHAa, No opraHn3auumn CBOEBPEMEHHOIO NPOBEAEHMS KanuTarnbHOro peMoHTa o6LLero nmyLlecTea B
MHOIOKBapPTUPHBLIX JOMax 3a CYET B3HOCOB COOCTBEHHWKOB MOMELLEHUN B TakuxX AOMax, OLOMKETHbIX CpeacTB u
WHbIX HE 3arnpeLyeHHbIX 3aKOHOM MCTOYHUKOB (PUHAHCUPOBAHUS, a Takke MO OCYLLECTBMNEHUIO FOCY4apCTBEHHOrO
XWUMAWLLHOIO Haa3opa v MyHMLMNAnbHOIo XUNULHOrO KOHTpons (MyHKTbI 6, 6.1 n 8 ctaTbu 2).

McnonHeHne HasBaHHbIX 06A3aHHOCTEN npeanonaraeT, B YaCTHOCTU, NMPaBOBOE perynupoBaHve nopsgka
opraHusaumm npoBefeHUs KanuTanbHOr0 peMOHTa OOLEero mmyliectTsa B MHOMOKBapTUPHbLIX AOMax, KOTopoe -
ncxoast 3 Toro 4To KoHctutyuma Poccuinckon ®epepauum 0THOCUT XUIMLLHOE 3aKOHOO4ATENbCTBO K COBMECTHOMY
BegeHnto Poccunckon ®enepauun n cydbektoB Poccuiickon depgepaunm (ctatbs 72, NyHKT "K" Yactu 1), a Takke
YYnTbIBas MPUHLUMN CaMOCTOSITENIBHOCTU OlOKETOB - OCYLEeCcTBRseTcs Kak Ha degepanbHOM YpOBHE -
KunuwHelim kogekcom Poccuiickon depepaumm U NPUHATBIMU B COOTBETCTBUM C HUM UHbIMU doefeparnbHbiMU
3aKOHaMM W HOPMAaTMBHbIMW MPaBOBbIMU akTamu defepanbHbIX OpraHoB MWCMOMHUTENbHOW BRacTu, Tak U Ha
pervoHanbHOM YpOBHE - 3akoHamu cybbektoB Poccuiickon ®epepaumn. B cuny crtaten 12 n 130 (yacte 1)
KoHcTuTyumm Poccuiickon ®egepaumm COOTBETCTBYHOLME HOPMATMBHbIE NpPaBOBble akTbl MO BOMNpoOcaM,
OTHECEHHbIM K BEOEHWI0 OpPraHoB MECTHOr0 CaMoyrpaBfieHUs B [aHHOW cdepe, MOryT MNpUHUMATBCS M Ha
MYyHMLMNANbHOM YPOBHE.

4.1. XXvnnwHein kogekc Poccuinckon ®egepaunm B nepBoHavanbHON pefakuun npegycmarpuBan yydactue
COOCTBEHHUKOB MOMELLEHUIN B MHOrOKBAPTMPHbIX AOMAaX B pacxofax Ha cogepkaHue obLiero nmMmyLLecTea B Takmx
Jomax NyTeM BHECEHUS NnaTthl 32 COAEPXKaHME U PEMOHT XMUMbIX MOMELLEHUI, KOTopas Bkoyana B cebsa nnarty 3a
ycnyrm u paboTbl MO yMpaBneHUO MHOFOKBAPTUPHLIM [JOMOM, a Takke MO COOEepXXaHuio, TeKylwemy Wu
KanutanbHOMY PeMOHTY O6LLero MmyLlecTBa B MHOIOKBapTUpHOM gome (MyHKT 1 yactu 2 ctatbn 154 n yactb 1
ctatbn 158).

o BctynneHus B cuny ®enepansHoro 3akoHa oT 25 aekabpsi 2012 roga N 271-93 "O BHeCeHUN N3MEHEHWI
B >KunuuwHbin kogekc Poccuiickon ®epepaunn n otTaenbHble 3akoHogaTenbHble akTbl Poccuiickon depepauumn m
NPU3HaHUU YTPaTUBLUMMKW CUIY OTAEMbHbIX MOMOXEHUNW 3akoHodaTernbHbIXx akTtoB Poccunckon depepaumn’
KanuTanbHblA PEMOHT MHOIOKBapTUPHbLIX [OMOB MPOBOAMIICSH, [MaBHbIM 0OOpa3oMm, Ha YCNOBUAX [LOMEBOroO
(UHaAHCUPOBaHMA 3a CYeT CpeacTB rocygapCTBEHHOW kopnopaumm - doHga copenctsust pedpopMupoBaHUIO
XUNULLHO-KOMMYHarNbHOrO X034AMCTBA, HanpaBnsieMblX B KavyecTBe hMHAHCOBOW NOOAEPXKKM Ha 6e3B03BpaTHOM 1
6e3Bo3me3aHoN ocHoBe cybbekTtam Poccunckon degepaumm 1 MyHuumMnanbHbIM 06pa3oBaHnsiM B COOTBETCTBUM C
®epgepanbHbiM 3akoHOM oT 21 miona 2007 roga N 185-93 "O ®doHge copencTsns pepopMUPOBaHNIO XKUITMLLHO-
KOMMYHarbHOro xo3amncrea”, a Takke cpeacts GogpkeTa cooTBeTCTBYHOLWEro cybbekta Poccuinckon degepaumm un
(M) MyHMuuMnanbHoro obpas3oBaHWst N CpPeacTB TOBAPULLECTB COOCTBEHHMKOB XXWUMbS, XUIULLHbBIX, >KUITULLHO-
CTPOUTENbHbLIX KOOMEPATMBOB WM WUHbLIX CNEUUanmn3MpoBaHHbIX MNOTPebUTENbCKUX KoomnepaTuBoB Nunbo
COBGCTBEHHUKOB NMOMELLEHNA B MHOIOKBAPTUPHbIX AOMaX.

BHocs ®epepanbHbiM 3akoHOM OT 25 fekabpsa 2012 roga N 271-P3 nsmeHeHus B NpaBoOBOE perynupoBaHme
OTHOLUEHWI, CBSA3aHHLIX C OpraHuM3auvMen npoBedeHMst KanuTanbHOro pemMoHTa obwero wumyllectsa B
MHOIOKBapTUPHbLIX AoMax, eaepanbHbli  3akoHodaTenb, Kak cnegyeT W3  MOSCHUTENbHOW  3anmMckm K
COOTBETCTBYIOLLIEMY 3aKOHOMPOEKTY, npecnenoan uenb chopMupoBaTb HEOOXOOAUMbIE MPABOBbIE OCHOBbLI OIS
co3gaHusa B cybbektax Poccunckon ®egepauum 3@PEKTUBHBIX U YCTOMYMBBLIX MEXaHU3MOB (PUHAHCMPOBaHUS
KanuTanbHOro peMoHTa 3a CYeT OpraHM3auuoHHOro obecnedeHns npoLecca ero nnaHMpoBaHMA U NPOBeaeHus, a
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TaKKe BOBIeYeHUs B ero oMHaHCcupoBaHme COBCTBEHHUKOB NOMELLLEHUI A B MHOTOKBAPTUPHBIX AOMaXx.

B cuny obwero npuHUMna rpaxgaHCKOro 3akoHodaTenbCTBa O HeCceHuM COoBCTBEHHUKOM 6pemenun
coepxaHus npuHagnexaiwlero emy wumyllectsa XKunuwHeln kogekc Poccuiickon depepaumm B HblHE
OencTBytoLLe pefakuMM ycTaHaBnmMBaeT ANA BCeX COOGCTBEHHMKOB MOMELLEHWA B MHOrOKBApTUPHOM [OMe
00513aHHOCTb C MOMEHTa BO3HWKHOBEHWSI Y HWMX NpaBa COOCTBEHHOCTM Ha COOTBETCTBYHLUME MOMELLEHUS He
TONBKO HECTU pacxofpbl Ha UX COOEepXaHue, HO U y4acTBOBaTb B pacxofax Ha cogepaHue obLiero nvyulecrsa B
MHOrOKBapTMPHOM JOME COpa3MepHO CBOel gore B npaee obLien cobCTBEHHOCTM Ha HEro MyTeM BHECEHUS NnaThl
3a coAepXkaHue XXUrnoro NoMeLLEHNsT U B3HOCOB Ha KanuTarbHbl peMoHT (Y4acTe 3 ctatbh 30, yactn 1 u 3 ctatbu
158).

Nmves B BMay ¢opmMUpOBaHME pervoHanbHbIX CUCTEM KanuTanbHOrO pemMoHTa obulero mmyuiectsa B
MHOFOKBapTUPHBLIX AOMax, beaepanbHbii 3akoHOAaTenb Onpefenun OCHOBHble TpeboBaHuA K MNOpPSAKY UX
opraHmsauumn Bo BBegeHHoM PepepanbHbiM 3akoHOM OT 25 aekabps 2012 roga N 271-03 B XKunuwiHein kogekc
Poccuiickon ®epepauun pasgene IX, Hagenun cybbektbl Poccuiickon ®epepauum NOAHOMOYUAMU MO
CaMOCTOSITENBbHOMY pEeLUEHMI0 BOMPOCOB, CBA3a@HHbIX C WX CO30aHMEM U  (PYHKLMOHUPOBaAHMEM, BKMOYasa
yupexaeHue permoHanbHbIX OnepaTtopos, onpeaeneHne MMHUManbLHOro pasmepa B3HOCa Ha KanuTanbHbIA PEMOHT
(B TOM Yncne ero anddepeHLnaLmio B 3aBMCUMOCT OT MyHULMNANbHOro obpa3oBaHusi, B KOTOPOM pacronoxXeH
MHOrFOKBapTUpPHbIA [OM, TWMAa W 3TaXHOCTU Takoro AoMa, WHbIX (pakTopoB) WM YTBEPXAEHUE pPErnoHarnbHbIX
nporpaMMm KanuTanbHOro pemMoHTa, a OpraHbl MECTHOro CamMOoynpaBrieHUsA - MNOMIHOMOYUSMU MO YTBEPXOEHWUIO
KPaTKOCPOYHbIX MMaHOB peanusalmun perMoHasnbHOM NporpaMMbl KanuTanbHOro peMOHTa, No opraHm3aumy Belibopa
COOCTBEHHUKAMWN NMOMELLEHWIA B MHOrOKBapTMPHOM AoMe criocoba hopMmpoBaHusa ooHAa KanuTanbHOIrO PEMOHTA,
a Takke no obecrnedyeHnio ero OPMMPOBAHUA W MPOBELAEHUS] KanuTanbHOrO pEeMOoHTa B  criyyasix,
NpeayCMOTPEHHbIX 3akOHOM. Brnocneacteum B uenax obecnedeHus YHKLUOHUPOBAHNSA perMoHaribHbiX CUCTEM
KanuTanbHOro pemMoHTa o0LWero umylecTsa B MHOFOKBAPTUPHBLIX AOMax Obln MNPUHSTHI NPaBOBblE aKTbl
MEeTOOUYECKOro Xxapaktepa, B Tom u4ucne MeTtoguyeckme pekoMeHgaumMmM Mo YCTaHOBIEHUID CYOBHEKTOM
Poccuinckon ®epepaumn MUHMMAnNbHOrO pasmepa B3HOCA Ha KanuTanbHblA PEMOHT obuero umyuiectsa B
MHOFOKBapPTUPHBLIX AOMax (yTBEpXAeHbl npuka3om MuHMCTEpCTBa CTPOMTENLCTBA M XKUMULLHO-KOMMYHarbHOMO
xosancrtea Poccuiickon Pepepaumm ot 7 despand 2014 roga N 41/np) n Metoamyeckme pekomeHgauum no
CO3[aHMI0  cneunanuanpoBaHHbIX  HEKOMMEPYECKMX  OopraHvsauui,  OCYLLeCTBRSWUX  OeaTenbHOCTb,
HanpaBreHHy0 Ha obecnevyeHne NpoBeAEeHMs KanuTanbHOTO peMOHTa OOLLEero MMyllecTBa B MHOrOKBapTMPHbIX
aomax, n obecrnedeHuio nx geaTenbHOCTU (yTBepXaeHbl npukas3om MuHUCTEpcTBa CTPOUTENLCTBA WU XKUMMULLHO-
KOMMYyHarnbHoro xossinctea Poccuickon ®egepaumm ot 28 sHeapsa 2016 roga N 41/np).

dopmupysi HOBble MeXaHW3Mbl (UHAHCMPOBAHWSI KanuTanbHOrO pPeMoHTa oblero uMmyllecTsa B
MHOIOKBapTUPHBLIX AoMax, pefeparnbHblid 3aKoHoAaTeNb UCXOAUN U3 TOro, YTO ero NpoBeAeHne BO3MOXHO MiLb B
Cny4yae CBOEBPEMEHHOrO M MOJSIHOrO y4acTusi COOCTBEHHUKOB BCEX MOMELLEHUA B TakMxX OOMax B pacxofax Ha
BbINMOSIHEHNE COOTBETCTBYHOLIMX PEMOHTHbLIX paboT. [lockonbky e B cuny psga OOBbEKTUBHbLIX MPUYUH
(MHOroYMCneHHOCTb COGCTBEHHMKOB MOMELLEHUA B MHOrOKBApPTUPHOM [OME, CMOXHOCTb W pasHoobpasue
00OBEKTOB, OTHOCALLMXCA K OOLlemMy MMyLLEeCTBY, U Ap.), @ Takke BCNeACTBME BbICOKOW CTOMMOCTM paboT no
KanuTanbHOMY PEMOHTY M OBYCMOBMEHHON 3TUM 3aTPyAHUTENbHOCTM OAHOKPATHOro M OAHOMOMEHTHOro cbopa
OEHeXHbIX CpeAcTB Ha UX MpoBedeHWe CaMOCTOSATENbHOE OCYLLEeCTBMEHME KanuTanbHOro pPeMOoHTa
WCKMIOYNUTENBHO CUamMm caMmx COOCTBEHHUKOB B OOMbLUMHCTBE CIyvaeB NpakTUYeCKM HEBO3MOXKHO, UCMOJTHEHNE
UMn 0683aHHOCTM MO codepXXaHno obLLEero MMyLLECTBA B MHOTOKBAPTMPHBLIX JOMax LOJMKHO CBOAUTLCS B NEPBYHO
ovyepedb K (PMHAHCMPOBAHUIO PEMOHTHBIX paboT, NPOBOAMMBIX TPETBMMM NMLAMMK, YTO MpeanonaraeT BBeAeHWe
NpaBOBbIX MEXAHM3MOB, 06EeCNeYnBatoLLIMX HaKOMEHNE 1 NpUBIieYeHne HEOOXOAMMbIX U JOCTATOYHbIX OIS TaKoro
hbUHaHCUPOBaHUA AEHEXHbIX CPEACTB.

4.2. Takum obpasom, AencTBylOLlee MNpaBoOBOE perynupoBaHve OTHOWeHWW B obnactu opraHusauun
NpOBEOEHUsA KanuTanbHOr0O pPeMOHTa o0LWero umyLectesa B MHOIMOKBApPTUPHBIX AOMax WMeeT LUenbl Uux
noggepXxaHne B COCTOSIHUWM, COOTBETCTBYHLLEM CaHWUTAPHbIM M TEXHUYECKUM TpeboBaHMAM, U TEM CaMbiM -
NnpeaoTBpaLLEHME NPUYMHEHUS BPeAa Kak >KU3HW, 300POBbI0 N MMYLLECTBY COOCTBEHHUKOB MOMELLEHUA U OPYruX
rpaxaaH, NPOXMBaKLLMX B 3TUX AOMaX, Tak U XU3HW, 340POBbI0 N UMYLLECTBY MHbIX NAL, (BCNeACTBME BO3MOXHOMO
paspyLleHns MM MNOBPEXAEHMS MHOrOKBapTUMPHbIX AOMOB, UX OTAESNbHbIX KOHCTPYKTUBHBLIX 3MEMEHTOB nmbo
HaCTYNMEeHUs1 MHbIX OOCTOATENLCTB, NPENATCTBYHOLLMX X Be3onacHom aKkcnnyaTaumm), T.e. HanpaeeHo Ha 3awuTy
KOHCTUTYLIMOHHO 3HAYMMbIX LIEHHOCTEWN, YTO COOTBETCTBYET 3aKpenreHHoMmy B cTaTtbe 7 (4acTb 1) KoHcTuTyuum
Poccuiickon ®efepaumu npegHasHayeHno counansHOro rocyaapcraa 1 cornacyeTcs ¢ npeanucaHnusMn ee cratemn
17 (yactb 3) n 40 (4YacTb 2). He npotuBopeunt KoHcTuTtyumm Poccuiickon ®enepaunm u onpeaeneHve B Kayectse
(PUHAHCOBOW OCHOBbI (PYHKLUMOHUPOBAHUSA pervoHarbHbIX CUCTEM KanuTanbHOro pPeMOHTa MHOroKBapTUPHbIX
OOMOB B3HOCOB Ha KanuTarnbHbIi pEMOHT OOLLEro MMyLLecTBa B MHOFOKBAPTMPHbIX AOMax, Mognexalimx ynnare
COOCTBEHHUKAMM PAaCMOJSIOKEHHBIX B HUX MOMELLEHWUA, MOCKONIbKY 3TMM He 3aTparMBaeTcs caMoO CyLeCTBO
KOHCTUTYLIMOHHbIX rapaHTui 3aLmTbl COBCTBEHHOCTM, BbiTeKaowux u3 ee ctaten 8 (4actb 2) n 35 (yactm 1 u 2).

5. BBogsa Onisi COOCTBEHHUKOB NMOMELLEHNIA B MHOTOKBapTUPHOM AOMe 00s13aTeNbHbIA B3HOC Ha KanuTanbHbIN
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pPEMOHT ob6Llero mmyliectsa B MHOrOKBapTMPHOM [AOMe B KadecTBe OTAENbHOW COCTaBrisilolWen nnatbl 3a
nomeLleHe N KOMMYHanbHble ycnyrn, defepanbHbiil 3aKoHOAAaTeNb UCXOAUN M3 TOro, YTo cam no cebe Takoro
poda B3HOC He MoXeT ObITb Npu3HaH HanoroMm unn c6opom, NOCKONbKY He obnagaeT BCEMU XapaKTepHbIMKU ANis
OaHHbIX BUOOB NnaTexen npusHakamu.

Tak, cormacHo ctatbe 8 HanoroBoro kogekca Poccuiickon depepaumm nog Hanoramyv MOHMMaKTCS
obsa3aTenbHble, UHAMBUAYyanbHO 6e3Bo3Me3fHble MnaTeXxu, B3MaeMble C OpraHv3aumi u uanyecknx nuy B
dopMe OTUYYKOEHNS MpUHAANexXalnx UM Ha npaBe COOCTBEHHOCTU, XO3ANCTBEHHOIO BEAEHWS UMM ONepaTUBHOMO
ynpaBneHnss AEeHEeXHbIX CpeAcTB B LensxX (MHaAHCOBOro obecrneveHuss OeAaTenbHOCTUM rocydapctea u (Mnm)
MyHuUMNanbHbiXx obpasoBaHui (NyHKT 1), a cbop npeacrtaBnsdet cobon obsA3aTenbHbIi B3HOC, B3MMAaeMbI C
opraHm3aumi n U3NYECcKMX Nuu, ynnaTa KOTOpOro SIBMSeTCH OOHWM M3 YCITOBMIA COBEPLUEHWUS B OTHOLLUEHUM
nnatenbLuKoB cOOPOB rocydapCTBEHHbIMW  OpraHamu, OpraHamu MEeCTHOro CaMOynpaBrieHus, WHbIMU
YMNOMHOMOYEHHbIMW  OpraHaMmuM U1 OOMKHOCTHbIMW  MMUAMW  IOPUANYECKN 3HAYMMbIX OEWCTBUA, BKIOYasi
npefocTaBrneHMe OnpedeneHHblX npaB WNu  Bblgadyy paspeweHun (nuueHsun), nubo ynnata KoOTOporo
obycrnoBneHa oOcCyLleCTBNeHMEM B npegenax TeppuTtopuu, Ha KOTOpOM BBedeH cOop, OTAenbHbIX BMOOB
npeanpuHUMaTenbCKON AeATENBHOCTU (MYHKT 2).

Kak paHee ykasbiBan KoHcTutyuuoHHeln Cyn Poccuickon ®epepauun, Hanor, 6ygyum Heobxoammbim
YCINOBMEM CYLLECTBOBaHWS roCyaapcTBa, SIBNSIETCA MO CBOEW NpaBOBOM MNpMpOAE OCHOBaHHOW Ha 3akoHe
OEHEeXHOW OopMON OTYyXOeHMA COOCTBEHHOCTM B Uensx obecrnevyeHuss pacxodoB MybnuyHoOW BRacTy,
OCYLLECTBMNAEMOro Ha Hadarnax obsizaTenbHocTy, 6€3B03BpaTHOCTU, MHOUBMAYaNbHONW 6e3BO3MEe3gHOCTH, U, Kak
npaBumo, He MMeeT CTPOro ONpPeAENeHHOro LIeNeBoro Ha3Ha4yeHusi; B CBOK ovepenb, cOop, ABMASACH, TaK Xe Kak u
Hanor, KOHCTUTYLMOHHO AOMyCTMMbIM NraTexoM nybnmyHoro xapakrepa, ynfadMBaembiM B OHOXKET B cuny
0053aHHOCTY, YCTaHOBIEHHON 3aKOHOM, MO CBOEW MpaBOBOW NpupoAe npeactaBnseT cobon OeHexHyl dopmy
OTYYXKAEHUA CODCTBEHHOCTU, NPU3BaHHYK OOeCcneynTb COBEPLUEHWE opraHamy nyoGrMYHOW BMACTU UMK MHbIMU
YMNOMHOMOYEHHBIMWU OpraHamMmu NiMbo JOMKHOCTHLIMM NMLAMMK HOPUANYECKN 3HAYMMbIX OEACTBMIA B OTHOLLUEHUM €ro
nnatenbwukoB. PackpbiBas cogepaHue noHATUS "3aKOHHO YCTaHOBMEHHbIE Hanorn n cbopbl”, KOHCTUTYLIMOHHBIN
Cyn Poccunckon ®egepaumm npuwen K BblBOAY, YTO YCTAHOBUTb Hanor unm cGop MOXHO TOSMbKO 3aKOHOM U
TONbKO NyTEeM MPSMOro NEPEYNCIIEHNSa B HEM CYLLIECTBEHHbIX 3IEMEHTOB COOTBETCTBYHOLLErO 06a3aTensCcTBa; Npu
3TOM TaKoro poga nnaTex nyornmMyHoro xapakrepa MOXeT CYUTATbCA 3aKOHHO YCTAHOBIEHHbLIM FWLLb NPY YCIOBUM,
YTO BCE CYLLECTBEHHbIE 3NIEMEHTbI JAaHHOro obsi3aTensCcTBa, B TOM 4Yucrne pasmep nnatbl, onpeaeneHbl UMEHHO
denepanbHbIM 3akoHOM (MocTaHoBneHus oT 4 anpenst 1996 roga N 9-T1, ot 17 gekabpsa 1996 roga N 20-I1, ot 11
Hosbps 1997 roga N 16-T n oT 28 deBpans 2006 roga N 2-11).

UTo kacaeTcs B3HOCOB Ha KanuTarbHbIA PEMOHT OOLLEro MMmyllectBa B MHOTOKBAPTUPHOM AOME, TO OHU
UMEIOT VHYIO MpaBoBYl Npupody: Oyayum ob6s3aTenbHOM nnaTton 3a opraHv3aumio M NpoBEeAEHUE KanuTarbHOro
pemoHTa obliero MMywlecTBa B MHOrOKBapTMPHOM [OME, OHM He obnagatoT XapakTepHbiM Ang nnatexen
nyGrMYHOro Xxapakrtepa Npu3HakoM MHAMBMAYanNbHON 6€3B03ME3QHOCTM U NpeaHa3HayeHbl Ana onnaTthl pacxonos
Ha BbIMOMTHEHNE KOHKPETHbIX paboT K oOKasaHue YCNnyr Mo YCTPaAHEHWD HEeUCnpPaBHOCTEW W3HOLUEHHbIX
KOHCTPYKTMBHbIX 311IEMEHTOB obLiero nmyLiecTsa (Bkoyasi OTAEMNbHbIE 3NTIEMEHTbl CTPOUTESBbHBIX KOHCTPYKUWUA 1
WHXXEHEPHbIX CUCTEM MHOrOKBApTUPHOrO AomMa), B TOM 4YuUCrie MO WX BOCCTAHOBMEHUIO UMW 3aMeHe B Lensix
YNyYLIEHUs UX 3KCMyaTaLMOHHbIX XapakTePUCTUK, N TEM caMbiM - ONsl NOAAEPKaHUS MHOrOKBapTMPHOro Aoma B
COCTOSIHMKN, COOTBETCTBYKOLLIEM CaHUTApPHBIM U TEeXHUYECKMM TpeboBaHMSAM, 4YTO OTBEYaeT MNpexae BCEro
MHTepecam COOCTBEHHMKOB NMOMELLEHWIA B TAKOM [IOME.

Kpome Toro, B3HOCbI Ha KanuTasbHbI PEMOHT OBLLEr0 MMYyLLIECTBA B MHOTOKBApTMPHOM [OME, B OTNn4YMe OT
HanoroB u cOOpOB, He nepeuyncnaTcs B OHDKET, a 3ayucrnsiTcss - B 3aBUCUMOCTM OT M3OpaHHOro
COBGCTBEHHUKAMM NMOMELLEHUA B MHOFOKBApTUPHOM AOMe crnocoba dpopMmnpoBaHus poHaa KanmTanbHOro peMoHTa
- NMBO Ha cneumanbHbIA CHET B KPeAUTHOW opraHusauum (6aHke), nnbo Ha cYeT pernMoHanbLHOro onepaTtopa (4acTb
3 crtatbu 170 XunuwHoro kogekca Poccuiickon denepaumm), He MOryT MCNOMNbL30BaThLCA B Liensix hMHaHCOBOro
obecneyeHnss [eATenbHOCTM rocygapcTBa WMAM MyHUUMMAnbHbIX 00pas3oBaHWMiA, a LOMKHbI pacxogoBaThCs
UCKINIOYUTENBHO Ha LUenu, CBA3aHHble C opraHu3auvMerd M MNpoOBEAEHVMEM KanuTanbHOro pemoHTa obLiero
MUMYyLLECTBA B MHOrOKBapPTMPHbIX JOMaX.

B uvacTtHocTu, cpeactBa doHAa KanUTanbHOrO peMoHTa (He3aBUCMMO OT M3OpaHHOro COBCTBEHHUKaMm
NMOMELLEHMI B MHOTOKBapTMPHOM fjoMe crnocoba ero bopmmupoBaHus), cornacHo vactu 1 cratbn 174 XXunvwHoro
kogekca Poccuiickon ®egepaumn, MOTyT UcMonb3oBaThCa ANA onnatbl ycnyr u (unu) paboT no kanutanbHoMy
PEMOHTY 06LLEro UMyLLLECTBA B MHOrOKBapTUPHOM JoMe, pa3paboTky NPOEKTHOM AOKYMEHTaLMK, onfatbl YCryr no
CTPOUTENBHOMY KOHTPOSO, AN NoralleHnsl KpeaMToB, 3aiMOB, NMOMYYEHHBIX U UCMONb30BaHHbLIX B LIENsx onnathbl
yKa3aHHbIX ycnyr u (unu) paboT, a Takke AN ynnatbl NPOLEHTOB 3a NOMb30BaHNE TakMMK KpeauTamu, 3arkmMamu,
onnartbl pacxXxodoOB Ha MOMyYeHWe rapaHTUi U NOPYYUTENLCTB MO TaKMM KpeauTam, 3ariMam; npu 3TOM 3a cyeT
cpeacTB oHOa KanuTanbHOrO pPEMOHTa B npeferniax CyMMbl, CCOOPMUPOBAHHOW MCXOOA W3 MWMHUManbHOro
pasvepa B3HOCA Ha KanuTasnbHbIl PEMOHT, YCTAaHOBJIEHHOrO HOPMAaTMBHBIM MNPaBOBbLIM aKTOM CyObekTa
Poccuiickon degepaumm, MOXeT OCYLLECTBNASATLCA (PUHAHCUPOBAHUE TONbKO TEX paboT, KOTopble NPesyCMOTPEHbI
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yacTtbio 1 ctatbm 166 gaHHoro Kogekca (PEMOHT BHYTPUOOMOBBLIX UHXEHEPHbIX CUCTEM 3MeKTpo-, Tenmno-, raso-,
BOAOCHabXeHWsi, BOOOOTBEAEHMWS; PEMOHT UMM 3aMeHa NMTOBOro 06OpyAOBaHUS, NPU3HAHHOIO HENPUrOAHbLIM
ONns aKcnnyaTauun, peMOHT NUATOBbLIX LLAXT; PEMOHT KpPbILLM, NOABANbHbBIX NOMELLEHWUA, OTHOCALLNXCS K 0bLemy
MUMYyLLECTBY B MHOTOKBapTUPHOM Jome, ero hacaga v pyHaameHTta), n paboT, koTopble NpeaycMOTPEHbI 3aKOHOM
cybbekta Poccuiickonn ®epepauun, a Takke norawleHne KpeauToB, 3aiMOB, MOJTYYEHHBLIX M MCMOMb30BaHHbIX B
uensax onnaTtbl AaHHbIX paboT, 1 ynnata NpoLEeHTOB 3a NOMb30BaHNE 3TUMM KpeauTamm, 3anMmamu.

CnepoBartenbHO, B CUCTEME AEWNCTBYIOLLIErO NMPaBOBOrO PEryrnMpoBaHnsl B3HOCbI Ha KanuTamnbHbIA PEMOHT
o0Lero umyLecTsa B MHOTOKBApTUPHBLIX AOMax NpeacTaBnsiioT cobon B opmanbHO HOPUAMYECKOM CMbICNe
obsizaTenbHble NnaTeXxu COOCTBEHHMKOB MOMELLEHMI B TakMX AOMaX, NPEeAyCMOTPEHHble - B CUNy My6nn4HOM
3HAYMMOCTM COOTBETCTBYHOLUMX OTHOWEHMA - XunumwHbiM Kogekcom Poccunckon dPepgepaumm B Lensx
¢duHaHcoBOro obecneyeHnss opraHM3aumM U MpoBEAEHUs KanuTanbHOTO peMOHTa obliero umyllecTsa B
MHOFOKBapPTUPHBLIX AOMax Ans MOAAEpPXaHUS MX B COCTOSHMM, COOTBETCTBYHOLLEM CAHUTAPHbIM U TEXHUYECKUM
TpeboBaHuaM. Tem cambiM obecneuymBaeTcss PaKTUYECKU WHOMBMAYANbHO BO3ME3AHbIN XapakTep [OaHHbIX
B3HOCOB, B CBSI3M C YeM UX ycTaHoBneHue XXunuwHelM kogekcom Poccuinckon depepaumm camo no cebe He MoXeT
paccMmaTpuBaTbCs Kak He cornacyolleecs ¢ npeanucaHnem cratbn 57 KoHctutyumm Poccuinckon degepaimu.

6. Ob6sa3aHHOCTb ynnaynmBaTb B3HOCbI HA KanuTanbHbI PEMOHT OOLlero MMyLLecTBa B MHOMOKBApTUMPHbIX
Aomax Bosnaraetcsa YacTtbio 1 ctatbm 169 XKunuwHoro kogekca Poccuinckon Pegepaumm Ha BceX COOCTBEHHUKOB
MOMELLEHMI B Takmx AOMax, 3a WCKIHOYEHMEM Cry4vyaeB, NPEeAYCMOTPEHHbIX APYrMMU MOSOXKEHUSIMU OaHHOro
Kopgekca, cornacHo KoTopbiM OT ynfaTthl 3TMX B3HOCOB 0CBOO0XAal0TCs, B YACTHOCTM, COOCTBEHHUKM NMOMELLEHWN B
MHOIOKBapTUPHOM OME, KOTOPbI B YCTAHOBNIEHHOM NOpPsiAKe NpU3HaH aBapUHLIM U Noanexalium cHocy nnbo B
OTHOLLEHMM KOTOPOrO  WCMOSMHUTESNbHBIM  OpraHoOM rOCYAapCTBEHHOW BRacTM WAM  OpraHoM  MECTHOrO
camMoyrnpaBrieHUs NPUHATO pelleHne 00 M3bATUM NS rocyaAapCTBEHHbIX MM MYHULMNAMNbHBLIX HYX 3€MenbHOro
yyacTka, 3aHMMaeMOoro AaHHbIM AOMOM, N 06 U3BSATMU KaXKOO0ro XXMUMOro NOMeLLeHUs B 9ToM Aome (4acTb 2 cTaTby
169); coBCTBEHHMKM MOMELLEHUN B MHOrOKBapTMPHOM Aome, hopmupyowme oHa KanuTanbHOro pemMoHTa Ha
crneumanbHOM cYyeTe M yCTaHOBMBLUME pa3mep oHAa KanuTanbHOro pemMoOHTa B OTHOLLUEHMM CBOEro Aoma B
pasvepe OoOnblIeM, YeM OnpedeneHHbI Ang TakMx OOMOB 3akoHOM cybbekta Poccunckon depepaumm
MUHUManbHbIA pasMep oHOa KanuTanbHOrO PEMOHTA, - B Criydae MPUHATUSA MMU PELLEHUs O NPUOCTaHOBIEHUN
00513aHHOCT NO ynnaTe B3HOCOB Ha KanuTarnbHbI PEMOHT B CBSI3W C AOCTMXXEHWEM MUHUMAaNbHOro pasmMepa
cdoHaa KanuTanbHOro peMoHTa (4YacTtb 8 ctateun 170).

6.1. Beoass o6yt 00513aHHOCTb COOCTBEHHMKOB MOMELLEHWUIA B MHOIOKBapTUPHbLIX AOMax ynnadveaTb
B3HOChbl Ha KanuTamnbHbIA PEMOHT 0OLWEero MMylLecTBa B Takmx Aomax, deaepanbHbli 3aKoHOAATENb HE MOTr He
yunTbiBaTb nonoxeHusi 3akoHa Poccuiickon ®epepauun "O npuBatMsaumm XunuwHoro dgoHga B Poccuiickon
depepaumun”, onpeaensitoero OCHOBHbIE NPUHLMMNbI M MOPSAOK OCYLECTBNEHNS] NPpUBATMU3aL MM FOCYAapPCTBEHHOMO
N MYHMLMNANbHOIO XWUMMLWHOro hoHaa coumanbHOro MCnonb3oBaHuWs Ha Tepputopun Poccuiickon depepauun,
cTtatben 16 KOTOpOro B OTHOLUEHUM AOMOB, TPEDYHOLLMX KanuTanbHOro PpEMOHTA, 3a ObIBLUMMMK HanmMoZaTensamm -
NCXOAsl M3 MPUHLUMMNOB COLUMAanbHOro rocyaapcTsa M noadepXaHus AoBepus rpaxaaH K AencTBusiM nyonuyHomn
BNacTn - 6bina coxpaHeHa 06A3aHHOCTb NPOU3BOAUTL KanUTasnbHbI PEMOHT TakMX AOMOB B COOTBETCTBUM C
HOpMaMW COAEPXaHUs, SKCNyaTaumm U peMoHTa XUNULHOro hoHaa.

Byaoyuu [OononHWTEnNbHOW rapaHTWel npaBa Ha npvBaTM3auuMilo ONs FPaXaaH, 3aHMMaLWMX Kunble
NMoMeLLleHMs B Jomax, TpebyroLlmX KanuTarnbHOro peMOHTa, AaHHas cTaTbs, Kak ykazan KoHCTUTyumoHHblin Cya
Poccuiickon ®epepaummn, umeetr obecneyvmTenbHO-rapaHTUMHBI  XapakTep W HanpaefeHa Ha 3awWuTy
NUMYLLIECTBEHHbIX M XXUIULLHBLIX NPaB TakuMX rpaxkgaH, Nnpu4emM cgepa ee ENCTBMA pacnpocTpaHsaeTcs Ha Bcex 6e3
UCKMOYeHMs ObIBLUMX HaMModaTenen noanexallmnx npMBaTm3aumm Xunbix NOMeLLEHUI, TpebyoLWwmnx KanutansHOro
peMoHTa, 0e30THOCUTENbHO K TOMY, B Yb€W COOCTBEHHOCTM - [OCYQAPCTBEHHbLIX WM  MyHULMNANbHbIX
obpasoBaHuii - 3TU NomeLleHnss Haxoaunucb npexae (onpeaenexus ot 19 oktabps 2010 roga N 1334-0-0, ot 14
nonsa 2011 roga N 886-0-O n ot 1 mapta 2012 roga N 389-0-0).

M3meHeHus, BHECEHHble B MPaBOBOE PErynvMpoBaHME OTHOLUEHMW B 0OnacTu opraHu3auuu npoBeneHus
KanutanbHOro pemoHTa obLero nmyLecTsa B MHOTOKBapTUPHbLIX Aomax PegepanbHbiM 3akOHOM OT 25 gekabps
2012 ropga N 271-®3, He 3aTpoHynu cTatbto 16 3akoHa Poccunckon ®egepaunm "O npmBatu3aumm XUIMULLHOIO
¢doHaa B Poccuiickon depepaumn”, koTopas He yTpaturna cury U NpoaornkaeT AencTBOBaTb, T.e. 06sA3biBaeT
NPEeXHUX HavmoZaTenem >KUMbiXx MNOMEeLeHUn (KoUMW, Kak npaBwuno, BbICTyNanuM nyonu4yHo-npaBoBble
obpa3oBaHus) Haanexawmm o006pa3oM MCMOMHATb BbITEKAOWY M3 OaHHOW cTaTbM MNyOnMYHytO No CBOEW
NnpaBoOBOW NpUpoAe 0683aHHOCTL MO NPOBEAEHMIO KanuTaribHOr0 PEMOHTA HYXKAAIOLWMXCSt B HEM MHOTOKBapTUPHbIX
aomoB. O6s3aHHOCTb Xe MO NPOM3BOACTBY MOCMEAYIOLNX KanuTarnbHbIX PEMOHTOB NOXWUTCA Ha COOCTBEHHMKOB
XWUNbIX MOMELLEHWI, B TOM YMCIle Ha rpaXkaaH, NpMBaTU3NPOBAaBLLMX XWUTble NOMELLEHUS.

C yuyeToM npuBegeHHOW no3uvuuu, cgopmynuposaHHon BepxosHbiM Cynom Poccuitckon depepauumm Ha
OCHOBE CMCTEMHOrO ToNkoBaHus ctaTbn 16 3akoHa Poccunckon ®epepaunn "O npmBaTusaumm XununwHoro goHaa
B Poccuiickon ®epepaumn”, crtatenm 158 >KunmwHoro kogekca Poccuiickon Pepepauum un ctaten 210 TK
Poccuiickon ®epepaumn (O630p 3akoHogaTenbcTBa M cygebHom npaktuku BepxoBHoro Cypa Poccuiickon
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®epepaumn 3a sTopon kBaptan 2007 roga, yTBepXAeHHbI noctaHosreHnem [lpesngnyma BepxosHoro Cyga
Poccuiickon ®epepaumm ot 1 asrycta 2007 roga), pasBuBaeTcs cyaebHas npakTuka pacCMOTpPeHUst
cooTBeTCTBYyOWMX fAen. B uvacTHocTW, npwu onpegeneHvn pasmepa BO3MELLEHWS 3a XWMoe MNoMeLLeHue,
n3biMaemoe y cobCTBEHHMKA B CBA3WN C U3bATUEM A1 FOCYAAPCTBEHHbIX UM MyHULMNANbHbIX HYX 3€eMEeNbHOro
yyacTka, Ha KOTOPOM pachofioXXeH MHOrOKBapTUPHbIA AOM, CyAbl WMCXOAAT W3 TOro, YTO €CNN Ha MOMEHT
npvMBaTM3auMm TPaXKOaHWMHOM >KUIIOrO MOMELUEHUST 3TOT MHOFOKBapTWMPHBbIA [OM HyXAancs B KanutanbHOM
peMoHTe, a 00s3aHHOCTb MO €ero MpoBedeHU0 He Obina uCMnofiHeHa HawmogaTtenem, B pesynbraTe 4Yero
MPOU30LLIO CHWKEHWE YPOBHS HAAEXHOCTW 34aHusl, TO CyMMa KOMMEeHcauuy 3a HenpoBeAEHHbIW KanuTanbHbIN
PEMOHT MHOIOKBAapPTUPHOIO AOMa NOAJSIEXUT BKIIOYEHWIO B BbIKYMHYIO LIEHY XKnoro nomeweHns (O63op cynebHom
NPakTVKM Mo genam, CBA3aHHbIM C 0becrneyeHneM XUNULLHbBIX MpaB rpaxgaH B criydyae NpusHaHWs >KUoro gomMa
aBapuHbIM 1M NOAMEXALUUM CHOCY WNW PEKOHCTPYKUUKN, YTBEPXAEHHbIN nocTaHoBreHunem [pesvanyma
BepxosHoro Cyna Poccuickon ®enepauum ot 29 anpens 2014 roga).

6.2. MonoxeHwne yactu 1 ctatbn 169 XunuwHoro kogekca Poccuiickon ®epepaumum, He 3aTparvesas NnopsifoK
UCNonHeHnst BbiBLLIMM HanmogaTenem obs3aHHOCTU NO NMPOM3BOACTBY KanNUTarbHOrO PeMOHTa MHOIMOKBAPTUPHbIX
OOMOB, NO cBOoeMy OyKBanbHOMY CMbICy, He ocBoboxaaeT COOCTBEHHUKOB MPUBATU3NPOBAHHBIX XWUMbIX
NMOMELLEHM B MHOrMOKBapTUPHbIX [OMax, B OTHOLUEHWM KOTOPbIX Y ObIBLIEro HamMopaTens COXpaHsieTcs
yka3aHHas 00s3aHHOCTb, OT ynnaTbl B3HOCOB Ha KanuTasbHblA PEMOHT OOLero MMmylliectsa B TakMx gOMax B
uensix UHaHCMpPOBaHWUsSI NPOBEAEHMS MOCNEAYIOLWNX KanuTarnbHbIX PEMOHTOB.

OT0 o3Havaet, 4YTo caM no cebe haKkT HenpoBedeHMS KanuTarbHOrO PEMOHTA MHOrOKBapTMPHOro Aoma
ObIBLUMM HanmoJaTernemM He MOXET SIBNSATbCA OCHOBAHMEM 1S YKIOHEHWUsi COOCTBEHHUKOB PaCcMoNOXEHHbIX B HEM
NMOMELLEHWN OT ynnaTel B3HOCOB HA KanuTamnbHbI PEMOHT OOLWEero umyllectBa B [aHHOM [JOMe, 4TO
noarBepxagaeTca u cygebHom npaktukon (onpepeneHne BepxoBHoro Cyaa Poccwuiickon depepaumm ot 23 mons
2014 ropa N 13-Allr14-23 wn gp.). He ocsBoboxgaeT nonoxeHue 4vactm 1 crtatbm 169 >KunumwHoro kogekca
Poccuickon ®egepaumm oT ynnartbl yka3aHHbIX B3HOCOB M COOTBETCTBYOLME Ny6nMyHO-NpaBoBblie 06pa3oBaHus,
ecnm B nx COBCTBEHHOCTM HaxXOASATCS OAHO UMW HECKOSBKO NMOMELLEHUIA B MHOrOKBAPTMPHOM AOME, - OHU 06s3aHbl
ynnaynmBaTtb 3TU B3HOCHI HA PaBHbIX OCHOBAHMAX C APYrMMU COOCTBEHHMKAMM PaCmnoNnoXeHHbIX B HEM MOMELLEHUN
W BHE 3aBMCMMOCTU OT MCMOSNIHEHUA UMK paHee CcBoel 00A3aHHOCTM Kak HammopaTtenen no npoBedeHUIO
KanutanbHOro peMoHTa AaHHOro Joma.

Takon noagxod cornacyetcs C  NpUHLMNAMW  COUMAanbHOW  CONMMOApHOCTM W paBEHCTBA, KOTOpble
NPUMEHUTENBHO K OTHOLLIEHUSIM, CBA3aHHBbIM C OpraHu3auuven U NpoBeeHWEM KanuTanbHOrO peMoHTa obLiero
MMYyLLECTBA B MHOrOKBapTMPHbIX AOMax, mpearonaraloT COBMECTHOE W paBHOE y4yacTue Bcex COOCTBEHHMKOB
NMOMELLEHMI B 3TUX AOMax B CO3aaHMM (PMHAHCOBOW OCHOBbLI Aris obecnevyeHus nx NogaepXaHvus B Hagnexallem
CaHUTapHOM W TEXHWYECKOM COCTOSIHUM U BbICTYNalT TEM CaMbiM B KayecTBe HeOOXOAMMOro YCroBusi
YCTOMYMBOrO  (PYHKLMOHNPOBAHUSA pPEernoHarnbHbIX CUCTEM KanuTanbHOrO peMoHTa obuwero umyllectsa B
MHOIOKBaPTUPHBIX AOMaXx.

CnepoBatenbHo, nonoxeHne uvactu 1 ctatem 169 KunmwHoro kogekca Poccunckon ®epepauun,
yCTaHaBnMBamwLllee B kayecTBe obuiero npaesmna 0693aHHOCTb COOCTBEHHUKOB MOMELLEHUN B MHOrOKBAPTMPHbIX
Jomax ynnayvMBaTbh €XeMecsuyHble B3HOCbl Ha KanuTamnbHblA PEMOHT OOLLero mMmyllectBa B 3TUX Aomax (3a
WCKMIOYEHMEM YCTaHOBMEHHbBIX 3aKOHOM Crly4aeB), MO CBOEMY KOHCTUTYLIMOHHO-NMPaBOBOMY CMbICIly B CUCTEME
OeNCTBYIOLLLEr0 MPaBOBOro PeryrnMpoBaHusa npegnonaraeT COBMECTHOE M PaBHOE yvacTue BCEX COOCTBEHHUKOB
NMOMELLEHVMN B TakMx AOMax - HE3aBUCMMO OT [aTbl BO3HWKHOBEHMS MpaBa COOCTBEHHOCTM Ha KOHKPETHble
NMOMELLEHMS, OCHOBaHUS ero npuodpeteHnst U popMbl COBCTBEHHOCTU - B (POPMUPOBAHUN (DOHAOB KanuTarbHOro
peMoHTa oOLlero MMyLiecTBa B MHOFOKBApTMPHBIX [OMax M Kak TakoBOE He MpoTvBOpeYnT KOoHCTUTYLMK
Poccuinckon ®egepaumn.

Ucxopsa m3 toro uto ctatben 16 3akoHa Poccunckon Pepepauumn "O npuBaTU3aumm XUMULLHOIO hoHAA B
Poccuiickon ®epepaumn” 3a OblBLUMM HanmopaTenemMm coxpaHeHa 00s3aHHOCTb MO NPOWU3BOACTBY KanuTanbHOMO
pPEMOHTa HYXXOaBLUMXCA B HEeM OOMOB (4TO camo no cebe He wucknyaeT ynnaty B3HOCOB Ha nposefeHue
JanbHENWNX KanuTanbHbIX PEMOHTOB BCEMU COOCTBEHHUKAMW pPACMOfIOKEHHbIX B HUX MOMELLEHUN),
denepanbHOMy  3aKkoHOAATEMN HAOMEXMT YCTAHOBUTb MEXaHM3M  WCMOMIHEHWUS OaHHOM  06s3aHHOCTH,
COrnacoBaHHbIN C NpegycMoTpeHHbIM XKunuwHbliM kogekcom Poccuiickon ®epgepauum nopsigkoMm npoBedeHus
KanutanbHOro peMoHTa O6LLEero MMyLLLeCTBa B MHOTOKBapTUPHbBIX JOMaX.

Bmecte ¢ Tem - umea B BuAay 4vactb 3 crtatbum 168 XKunuwHoro kopekca Poccuiickon depepaumn,
npegycMaTpuBatoLLylo NepBOOYEPESHOE BKIIIOYEHWE B PErvoOHanbHYyK MporpaMmy KanutanbHOro peMoHTa Tex
MHOFOKBapTUPHbIX JOMOB, B KOTOPbIX MPOBEAEHMNE KanUTanbHOINO peMoHTa TpeboBanocb Ha AaTy npuBaTu3aumun
NepBbIX XUIbIX MOMELLEHUA B 3TUX OMaXx, MPU YCrOBWUM, YTO UX KanwuTamnbHbI PEMOHT He MPOBEAEH Ha paTy
YTBEPXKAEHUS WM akTyanusauum COOTBETCTBYHOLLENA pEernoHanbHOW nporpaMmbl, -  MpeanonaraeTcs
HeobXoOuUMOCTb OKa3aHusl (MO KpanWHen Mepe, B MNepBble oAbl peanu3aummM pernoHanbHbIX NPorpamMm
KanuTanbHOro PEMOHTA, T.€. B YCIOBUSAX NepBOHAYaribHOro HaKonneHus cpefcTB QOHOO0B KanuTanbHOro peMOHTa)
OONONHUTENbHOW (OUHAHCOBOWM MOAAEPXKKM B MNPOBEOEHUM KanuTanbHOroO pPeMoHTa oOuwero umyulectea B
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MHOIOKBapTUPHbLIX [OMax, Mpu4yeM He3aBUCUMO OT MU3BPaHHOro0 COOCTBEHHUKaMW pPachONOXEHHbIX B HUX
nomelleHmn cnocoba copmupoBaHMs POHOA KanuTanbHOrO PEMOHTA, BO BCSKOM Cryyae npu BO3HWKHOBEHUM
HEeOTNOXHON noTpebHOCTM B HeM, Ha ©e3BO3BpPaTHOM WM BO3BPATHOW OCHOBE 3a CYET cpeactB OwoxeTta
cooTBeTCTBYylOLLEero cybbekta Poccuickon depepauun n (Mnmn) MyHMUUNansHOro obpasoBaHusl, a Takke 3a cyet
MexXbIIKeTHbIX TpaHcepToB U3 dpeaeparnbHoro boaxera.

7. CornacHo crtatbe 170 XunuwHoro kogekca Poccuiickonn ®epepaumn ynnadeHHble cOBCTBEHHMKaAMM
NMOMELLEHWIN B MHOIOKBapTUPHOM AOME B3HOChI Ha KanutarnbHbI PEMOHT 00LLEero MMyLecTsa B MHOTOKBapTUPHOM
OOMe Hapsagy C MeHAMW, ynnavyeHHbIMU VMU B CBSA3M C HeHaasnexawum UCrnoriHeHnem obsi3aHHOCTU Mo ynnaTe
B3HOCOB Ha KanuTamnbHbI PEMOHT, a TakKe MpPOLEHTaMu, HaYWUCMEHHbIMA 3a MOMb30BaHWE [OEHEXHbIMM
cpencTBaMu, Haxo4SALWUMKUCS Ha cneumnanbHOM cyeTe, 06pa3syoT hOHA KanMTanbHOro peMoHTa (Y4acTb 1), KOTopbIv
dopmmpyeTcss ogHUM M3 OBYX crnocoboB Mo BblOOpPY COOGCTBEHHWKOB NMOMELLEHUA B MHOFOKBapTUPHOM OOME -
nocpeacTBOM NepeyvmcrieHns B3HOCOB Ha KanuTarnbHbI PEMOHT Ha CheluManbHbli CcHET B Lenax opMuMpoBaHus
¢oHOa KanuTanbHOro PEMOHTA B BUAE OEHEXHbIX CPEACTB, HAXOOALWMXCA Ha cneunanbHOM cyeTe (MyHKT 1 yacTtu
3), nnbo nocpeaCcTBOM MEpPEeYUCIEHMS B3HOCOB Ha KanuTarbHbIA PEMOHT Ha CYET pernoHanbHOro onepatopa B
uenax dopmupoBaHns OHOA KanuTanbHOrO peMoHTa B Buae 00a3aTenbCTBEHHbIX MNpaB COBCTBEHHMKOB
NOMeLLEHWUN B MHOTOKBApTUPHOM AOME B OTHOLLEHWUW PErMoHanbHOro oneparopa (NyHKT 2 yactu 3).

MpepocTtaBnsss cobCTBEHHVWKAM MOMELLEHUA B MHOTOKBApTMPHOM JOMe npaBo Bblbopa crnocoba
dhopmMumpoBaHust hoHAa KanuTanbHOro pemMoHTa ofLero MmyliecTsa B MHOTMOKBApTUPHOM AoMe, dhefepanbHbii
3aKoHodaTemnb MCXOAMN M3 TOro, YTO Takon BbIGOp SABMsSETCs pes3ynbTaToM CBOOOAHOrO BOMEU3BLSIBEHMWS
yKa3aHHbIX 11U, KOTOpble B CUNy Npe3yMnuuM 3HaHus 3akoHa, Oyayuum Hagnexawmm obpasom
WHOPMUPOBAHHBIMA O TMNPaBOBbIX W 3KOHOMMWYECKUX MOCNEACTBUSAX CBOMX [AEWCTBUNA, CaMOCTOATENbHO
NPVHMMAOT COOTBETCTBYIOLLEE pELLUEHME Ha OCHOBE OLEHKM W3BECTHbIX UM (aKTUYECKUX OOCTOATENbCTB
(cocTosiHMs 0BLero umyLecTsa B MHOFOKBAapTUPHOM AOME, MNaTexecnoCobHOCTN COOCTBEHHMKOB MOMELLEHUI B
3TOM [JOMe, Tuna MHOrOKBaApTMPHOrO AoMa WM roga ero nocTpowku, WHdopmaumm O paHee MNpOoBEeLEHHbIX
PEMOHTHbIX paboTax 1 T.M.).

7.1. CoOCTBEHHMKM MOMELLEHUN B MHOrOKBApTUPHOM [JomMe, wu3bpaBlmne B kadecTBe cnocoba
dopmmpoBaHMa (poHAa KanuTanbHOr0 PEMOHTa aKKyMyrvMpoBaHME COOTBETCTBYHOLLMX OEHEXHbIX CPEeACTB Ha
cneumanbHOM cyeTe, CaMOCTOSATENIbHO OPraHM3ylT MNPOBEAEHUE KanWTanbHOMO peMOHTa obLLero MMyLLecTBa,
npuMHUMasi Ha cebsi Bce CBA3aHHbIE C 3TUM PUCKM.

B Takmx cnydasx, kak crnegyet u3 XXunuwHoro kogekca Poccuiickon ®epepauun, pelleHveM obLiero
cobpaHuss COOCTBEHHMKOB MOMELLEHUA B MHOrOKBapTMPHOM [JOOME [OJSPKHbl OblTb onpedeneHsl pasmep
E€XEeMECSYHOro B3HOCA Ha KanuTarnbHbI PEMOHT (KOTOPbIA He OOIMKeH OblTb MEHEe YeM MUHUMAaIbHbIA pa3mep
B3HOCA Ha KanuTanbHbIA PEMOHT, YCTAHOBMEHHBLIA HOPMAaTMBHBIM MPaBOBbIM aKTOM cybObekTa Poccuinckon
depepaumu), Bnageney crneuvanbHOro cdeta (B KayecTBe KOTOPOro MOryT BbICTyNaTb OCYLLECTBASHOLINE
yrpaBneHne COOTBETCTBYIOLLMM MHOIOKBApPTUPHLIM AOMOM TOBapULLECTBO COOCTBEHHUMKOB UMb, XUMULLHBINA
KoonepaTtMB WNKU yNpaenswowWasi opraHuM3aums nubo pernoHanbHbI onepaTop) M KpeauTHas opraHusauus, B
KoTOpon ByaeT OTKPbIT crneuunanbHblA CYET; ecrnv BnagenbLeM cneumanbHOro cyeTta onpenerneH pervoHarnbHbIn
onepaTtop, BblbpaHHasa cob6CTBEHHMKAMMN MOMELLEHUI B MHOTOKBApPTUPHOM AOME KpeauTHas opraHmsaumsi JOIbKHa
OCYLLECTBMNATL OEATENbHOCTb MO OTKPLITUIO U BEAEHUIO CneunanbHbIX CHETOB Ha TEPPUTOPMU COOTBETCTBYHOLLENO
cyobekta Poccuiickon Pepepaumu; B criydae ecrniv COOCTBEHHWKU MOMELLEHWUIA B MHOFOKBapTUPHOM [JOME He
BbIOpanuM KpeauTHYl oOpraHusauuio, B KOTOpOW OyAdeT OTKPbIT chneuuwanbHbli CYET, WM 3Ta KpeauTHas
opraHu3aumsi He COOTBETCTBYET YCTaHOBIEHHbIM TpeboBaHWsM, BOMPOC O BbiOOpe KpeOuTHOW opraHu3aumu, B
KoTOopou OydeT OTKpbIT cneumanbHbI CYET, CYMTAETCS NepefdaHHbIM Ha YCMOTPEHUE perMoHanbHOro onepartopa
(4actb 4 ctatbun 170, yactn 2 n 3 ctatbun 175).

HaHHbin cnocob copmmpoBaHus choHAa KanuTanbHOro peMoHTa npeanonaraeT nepegadvy cobcTBEHHUKamMm
NMOMELLEHMI B MHOTOKBAapTUPHOM [AOME B3HOCOB Ha KanuTamnbHbI PEMOHT KpeaMTHOW opraHusauun (6aHky) aons
3a4YNCIEHNs Ha cCreuuanbHbli CYEeT, KOTOPbIM npefHasHayeH Ons MepedncrieHns CpefcTB Ha npoBedeHue
KanuTanbHOro pEMOHTA M pacxogHble onepalmm No KOTOpoMy, cornacHo vyactu 1 ctatemn 177 XunuwHoro kogekca
Poccuickon ®egepaummn, MOryT coBepLUaTbCs NyLb AMs OnnaTtbl nepedncrneHHblx B Yactn 1 ero ctatemn 174 yenyr
n (unu) paboT, CBA3aHHbIX C OpraHM3aunen n NpoBeaeHneM KanutanbHOro peMoHTa obLwero nmyLecTesa B JaHHOM
MHOrOKBapTUpHOM AoMe. Mpu 3TOM COBCTBEHHMKN NMOMELLEHUA B MHOTOKBAPTUPHOM [JOME BrpaBe OCYLLIECTBNATb
dopmupoBaHue ¢oHAa KanuTaribHOr0 pPeMOHTa TONMbKO Ha OOHOM CheumanbHOM CYeTe, Ha KOTOPOM,
COOTBETCTBEHHO, MOTYT akKyMynMpoBaTbCsi CpeAcTBa hOHAA KanuTanbHOIrO PEMOHTA COOCTBEHHUKOB NOMELLEHUI
TOMbKO B OQHOM MHOroKBapTUpHOM foMe (4acTb 4 ctaTbu 175 XKunuwHoro kogekca Poccuiickon ®epepaumm).

Mo cBoel npupode HaxogslMecs Ha crneuvanbHOM cyeTe 0Oe3HanuyHble [eHeXHble CpeacTBa,
npegHasHa4yeHHble AN KanuTanbHOrO peMoHTa OOLLEero MMyLlecTBa B MHOrOKBapTUPHOM AOMe, NPeacTaBnsoT
cobon obsazaTtenbcTBeHHOEe TpeboBaHME COOCTBEHHWKOB MOMELLEHWA B 3TOM JOME K KPeAWUTHOW OpraHu3auuun
(6aHKy), B KOTOPOWM OTKPbIT TakoW cneuunanbHbid cyeT (noctaHoBnenuss KoHctutyumoHHoro Cypa Poccuickon
®epepaumn ot 10 gekabpsa 2014 roga N 31-1 n gp.). MNockonbky NpaBoO pacrnopsKeHuUs ATUMU OEeHEXHbIMU
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cpeacTBaMy MPUHAAMNEXUT WCKMNIOYMTENbHO COBCTBEHHMKaM MOMELLEeHUN B MHOrFOKBapTUpPHOM AomMe (4YacTb 1
ctatbn 36.1 XunuwHoro kogekca Poccuiickon ®epepauun), OHM BNpaBe NPUHATb peELUeHWEe O MpoBeAeHUn
KanuTanbHOro pemMoHTa obLiero MMmyLlecTtsa B CBOEM MHOrMOKBapTUPHOM AOME M OO HACTynneHusl npeaenbHOoro
Cpoka ero npoBefeHud, NpedyCMOTPEHHOro pervoHanbHOMW NPorpamMmMon KanuTanbHOro pemMoHTa obuiero
MMyLLECTBA B MHOIOKBApPTUPHbLIX AOMax, C OMnaToM COOTBETCTBYWLIMX ycnyr v (unu) paboT M3 cpeacTts
chopMMpPOBaHHOIO MMM oHAA KanuTanbHOro peMoHTa B nNpegenax CyMMbl AEHEXHbIX CPeAcTB, 3a4MCNEHHbIX Ha
cneumanbHbI CYET B KpeAUTHOW opraHu3auum (6aHke). MNpu 3TOM NOpsOoK peLleHus BOMPOCOB, CBSI3AHHBLIX C
opraHu3auven NpoBeAEeHUs KanuTarbHOro pemMoHTa oOLero umyllectBa B MHOrOKBapTMPHOM JAoMme (BKMtoyas
MOMCK NOAPSIAYMKOB (MCMONHUTENEN), MOATOTOBKY TEXHWYECKOro 3ajaHus Ha OKa3aHWe HeobXOOUMbIX YCIyr U
(vnn) BbINONHEHME paboT, OCyLIECTBMNEHME KOHTPOSS 32 XOO4OM KanuTarbHOro peMOHTA), Takke onpegensercs
COBCTBEHHMKAMK MOMELLEHUI B 3TOM [JOME.

Takum obpasom, nonoxeHme dactn 4 crtatbh 170 XunmwHoro kogekca Poccuiickon Pepepaunn,
onpegensiollee nepevyeHb BOMPOCOB, PeLUEHUs MO KOTOPbIM [OIMKHblI ObITb MNpUHATBHI O6LWKMM cobpaHnem
COOCTBEHHUKOB NMOMELLLEHNI B MHOrOKBapTUPHOM AoMe, n3bpaBLumx B kavyecTBe crnocoba dopmupoBaHus oHaa
KanuTanbHOro pemMoHTa ofLero mmyliectBa B 3TOM JOME aKKyMyrnMpOBaHWE COOTBETCTBYIOLLMX AEHEXHbIX
CPEACTB Ha creuuvanbHOM cyeTe, sIBMsieTCs 9feMeHTOM NpaBoBOro MexaHusma, obecneumsaroLLero peanuaauuto
n3bpaHHoOro umm crnocoba ydacTuss B (MHAHCUMPOBAHMM pPAaCcXOOOB Ha KanuTamnbHbIA PEMOHT, K, Oyayuu
HanpaBreHHbIM Ha obecneyeHne Kak cBobodbl BONEN3bSBNEHNS COOCTBEHHUKOB NMOMELLEHMI B MHOFOKBapPTUPHOM
aome npu Bbibope cnocoba copmupoBaHua OHAA KanMTanbHOTO PEMOHTA Ha CneumanbHOM cyeTe, TaK U
JOCTaTOYHOCTM M COXPaHHOCTU CpeAcTB 3aToro oHOa, He MOXeT paccMmaTpuBaTbCsl Kak MnpoTuMBoOpevallee
KoHctutyumm Poccuninckon degepaumn.

7.2. Yto kacaeTcs COOCTBEHHUKOB MOMELLEHUIN B MHOTOKBApPTUPHOM AOMe, M3bpaBLUuX B KavyecTBe crnocoba
¢dopmmpoBaHMa (poHAa KanuTanbHOr0 PEMOHTa aKKyMyrvMpoBaHWE COOTBETCTBYHOLLMX OEHEXHbIX CPeAcTB Ha
cyeTe pernoHanebHoOro oneparopa, To KunuwHbin kogekc Poccuinckon depepauumn BosnaraeT Ha HUX NULb
00513aHHOCTE MO ynnaTe B3HOCOB Ha KanuTanbHbIA PEMOHT Ha OCHOBAaHUWM NMATEXHbIX [OOKYMEHTOB,
NpeAcTaBreHHbIX perMoHanbHbIM ONepaTopoM, B CPOKM, YCTAHOBIIEHHbIE ANSA BHECEHMS NnaTtbl 3@ NOMeELLeHne 1
KOMMYHarbHbIE YCINYrK, €Crv MHOE He YCTaHOBMEHO 3akoHOM cyObekTa Poccuiickon ®epepauum (Hacte 1 ctaTeum
171), a Bce yHKUMN, CBA3@HHbIE C pPACMNOpPSPKEHWEM 3TMMU AEHEeXHbIMU cpeacTBamu u obecnevyeHnem
NPOBEAEHUS KanuTanbHOrO peMoHTa OOLWero umyllectsa B JaHHOM [omMe B OObeMe U B CPOKU, KOTOpble
npeaycMOTPEHbl pervMoHarnbHOW MporpaMMon KanutanbHOro pemMoHTa, nepefaeT pernoHanbHOMY onepaTopy -
co3gaBaemoMy cybbektom Poccuiickon ®egepaunn B opraHn3aumoHHO-NpaBoBon hopme doHaa ropuandeckomy
nuuy (4actm 1 n 2 ctatbn 178, yactm 1 n 2 ctatbn 182), KOTOpOe, KaK yHUTapHas HeEKOMMepYecKasi opraHMsauus,
obrnagaeT cneumanbHON NPaBoCNOCOOHOCTLIO, B CUIY YEro He BrpaBe OCYLLECTBSATb AESATENbHOCTb, BbIXOASILLYIO
3a ee npegenobl.

Kak cnegyetr m3 vactm 1 cratem 180 XwunumwHoro kogekca Poccuiickon ®Pepepaummn, OyHKUUSMU
pernoHanbHOro onepartopa SBMASATCH aKKyMynuMpoBaHME B3HOCOB Ha KanuTasnbHbI PEMOHT, YNnaynBaeMbixX
COOCTBEHHUKaMM NOMELLEHUA B MHOFOKBAPTMPHbIX AOMaX, B OTHOLLEHUN KOTOPbIX hOHAbI KanUTanbHOro peMOoHTa
dopMMPYIOTCH Ha CYeTe, cyeTax PerMoHanbHOro oneparopa; OCyLlecTBNeHne (PyHKUMIA TEXHUYECKOrO 3akasduumka
paboT no KanuTanbHOMY PEMOHTY OOLlero wumyllectBa B Takux [omax; (UHAHCUPOBAHWE pacxofoB Ha
KanutanbHbI PEMOHT OOLLEro MMyLLECTBa B MHOTOKBApTMPHBIX AOMax, COOCTBEHHWKU MOMELLEHUA B KOTOPbIX
hOpMUPYIOT POHABI KanuTanbHOro0 peMOHTa Ha cyeTe, cHeTax pernoHanbHOro ornepartopa, B npegenax cpeacrts
3TMX hOHAOB C NPUBIIEYEHNEM NPU HEOOXOAMMOCTU CPEACTB, MOSMYYEHHbIX U3 MHbIX UCTOYHUKOB, B TOM YMCIE U3
Grooketa cybbekta Poccuiickon ®depepauum m (Mnm) MecTHOro OwogkeTa; B3aMMOLENCTBME C  OpraHamu
rocygapcTBeHHON Bnactu cybwbekta Poccunckon Pepepaumm M opraHamm MECTHOrO CamoyrpaBfieHust B LIENsaX
obecneyeHnsi CBOEBPEMEHHOIO MPOBELEHUS KanuTanbHOro pemMoHTa OobLLero umyLlectBsa B MHOMOKBapTUMPHbIX
Oomax, CODCTBEHHWMKM MOMELLEHUA B KOTOPbIX POPMUPYIOT hOHAbI KanMTanbHOMO PEMOHTa Ha CyeTe, cyeTax
pernoHanbLHOro onepatopa; WHble npenycMOTpeHHble AaHHbIM Kopekcom, 3akoHoOM cybbekta Poccuickon
depepaumu n yupeantenbHbIMU JOKYMEHTaMM PErMOHarnbeHOro ornepaTtopa yHKUMK.

B uensix obecneveHus okasaHusa ycnyr v (Mnu) BbINONHEHUA paboT No KanuTanbHOMY PEMOHTY obLiero
UMyLLEeCTBa B MHOMOKBapTUPHOM JOME pernoHarbHbI onepatop 00si3aH, B YAaCTHOCTU, NpUBREYb AN OKa3aHus
ycnyr u (Mnu) BbINONHEHMS paboT MO KanuTanbHOMY PEMOHTY MOAPSAHbIE OpPraHM3auun U 3aKkNioYUTb C HUMKU OT
CBOEro MMEHM COOTBETCTBYHOLIME [OroBOPbl; KOHTPONMPOBATb Ka4yeCTBO W CPOKM OKasaHus ycnyr u (unum)
BbINOMHEHNs1 paboT NoAapsAOHbIMM OpraHu3auMsiMU U COOTBETCTBME Takux ycnyr u (unu) pabot TpeboBaHuaM
NPOEKTHOW [OKYMEHTALUWN; OCYLLECTBUTb MPUEMKY OKasaHHbIX YCnyr M (Mnun) BbINOMHEHHLIX PaboT; HecTu
OTBETCTBEHHOCTb Nepef cobCTBEHHMKaMM MOMELLEHMI B MHOFOKBapTUPHOM OME 3a Ka4eCTBO OKa3aHHbIX YCNyr v
(1) BbINOMHEHHbIX PabOT B TEYEHUE HE MEHEE NATU NET C MOMEHTAa NOAMMCaHUSA akTa NPUEMKN OKa3aHHbIX YCryr
n (Mnn) BbINOSTHEHHBLIX PaboT, B TOM 4YMCle 3a HECBOEBPEMEHHOE M HeHaanexallee yCTpaHeHWe BbISIBIIEHHbIX
HapyweHun (NyHKTbl 3, 4, 5 1 11 yacTtn 2 ctatbun 182 XXnnuwHoro kogekca Poccuiickon ®egepaumm).

Mcnonb3yemoe Ans BbINOMHEHMS YHKUMA pervoHanbHOro onepatopa B MOpsSAKe, YCTaHOBIIEHHOM
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HOpPMaTMBHbLIMWU MpaBOBbIMK akTaMun Poccuinckon degepaumm U NPUHMMAEMbIMU B COOTBETCTBUM C XKUMULLHBLIM
kogekcom Poccuiickon ®depepaumm 3akoHaMM U UHBIMW  HOPMAaTMBHBLIMU NPAaBOBbLIMU  akTamMn CyObEKTOB
Poccuiickon ®epepauun, umywectso dopmupyeTcs, cornacHo yactu 1 cratem 179 KunuwHoro kopekca
Poccuiickon ®epepaunn, 3a cHeT B3HOCOB yupeautens - cybbekta Poccuiickon ®epepauun, nnatexen
COOCTBEHHUKOB MOMELLEHMI B MHOIOKBApPTUPHBLIX AOoMax, hopMupyromnx ¢OoHAbI KanuTanbHOro PEMOHTa Ha
cyeTe, cyeTax permoHanbHOro onepatopa, W OPYrMX He 3anpeLleHHbIX 3akoHOM MWCTOoYHMKOB. CpepcTsa,
nofny4deHHble pernoHanbHbiIM OMNepaTopoM OT COOCTBEHHMKOB MOMELWEHUA B MHOFOKBApTUMPHLIX JoMaXx,
dopmupyowMx oHAbI KanuTanbHOrO pPEMOHTa Ha cyeTe, cyeTax perMoHanbHOro ornepaTtopa, AOSKHbI
NCNONb30BaTbCH, KaK 3TO BbiTeKaeT M3 4acTu 3 TOW XKe cTaTbW, TONMbKO AN (PUHAHCUPOBAHMS pPacxodoB Ha
KanuTanbHblIA PEMOHT OOLlero wumyllecTBa B MHOTOKBapTUPHbIX AOMax, T.€. WCKMYUTENbHO B LEnsX,
npeaycMOTpeHHbIX YacTbto 1 ctaten 174 gaHHoro Kogekca; ux MCnonb3oBaHWE Ha WHble Lenu, B TOM 4Yucrne Ha
onnaTty agMUHUCTPATUBHO-XO3ANCTBEHHBIX PACXO40B PErMoHanbLHOro oneparopa, He JoMnycKaeTCd; B TO e BpeMs
pernoHarnbHbIN onepaTop BrnpaBe pasMellaTb BpeMeHHO cBobogHble cpeactBa oHaa KanuTanbHOro pPeMOHTA,
¢dopMMPYEMOro Ha cYeTe pernoHanbHOro onepaTtopa, B POCCUNCKUX KPEAWUTHbIX OpraHm3auusx B nopsake U Ha
YCroBusIX, KOTOpble ycTaHoBMeHbl [paBuTensctBom Poccuiickon ®epepaumu.

Takum 0bpa3om, AeaATenbHOCTb PErMoHanbLHOro onepartopa obycrnosneHa BO3NOXEHHbIMU Ha HEro nyenu4Ho
3HAYMMbIMN QYHKUMSMU MO peanun3aumm MHOroCTagMMHOMO MpoLecca OCYLECTBIIEHUSA KanuTanbHOrO peMoHTa
obLero nmylectsa B MHOrOKBapTMPHbIX OOMaXx, HaxOAsIUXCA Ha TeppuTOpMM COOTBETCTBYIOLLENO cybbekTa
Poccuiickonn degepaumm, coBCTBEHHUKM MOMELLEHUI B KOTOPbIX u3bpann B kadecTtBe crnocoba cdopMupoBaHus
doHOa KanuTanbHOTO PeMOHTa NepeyvncrieHne B3HOCOB Ha KanuTanbHbIi PEMOHT Ha CYeT pernoHasrlbHOro
onepatopa. [JaHHbI cnoco®, no cmbicny nosnoxeHun XXnnuwHoro kogekca Poccuiickon ®egepaumm, B TOM Y1cne
nyHkTa 4 yactu 1 ero craten 180 n yactn 1 ctatbm 182, npegnonaraet HanU4Me y COGCTBEHHNKOB NOMELLEHUA B
MHOIOKBapPTUPHBLIX AOMax npaBa TpeboBaTb OT perMoHanbHOro onepaTtopa NPOBEAEHMS KanuTanbHOrO pemMoHTa
obuwero mmywectsa B 3TMX AoMax B obbeme u B CPOKW, NPeayCMOTPEHHbIE€ PernmoHarbHOW nporpammon
KanuTanbHOro peMOHTa, a Takke (pMHaHCMPOBAHWUSI PacXxOOOB Ha KanuTanbHbI PEMOHT, MPUYEM BO3MOXHOCTb
peanusaumm ykazaHHOro npasa He 3aBUCUT OT CyMMbl AEHEXHbIX CPeaCTB, NepPeYUCEHHbIX B (DOH, KanuTanbHOro
peMOHTa COBCTBEHHMKAMM MOMELLEHUIN B KOHKPETHOM MHOrOKBapTUPHOM AOMeE, - B Criy4ae UX HeAOCTaTOYHOCTH
WCMOSNHEHNE pervoHanbHbIM OnepaTtopomM 00583aHHOCTU MO (PMHAHCUPOBAHMIO COOTBETCTBYHOLIUX YCNyr n (1nwm)
paboT ocyllecTBnseTcs M3 CPeAcTB, MOSMYYEHHbIX 3a CYEeT nnaTtexem COOCTBEHHUKOB MOMELLEHUA B OpPYrux
MHOIOKBapTUPHLIX AoMax, dopmupyowmx ¢OoHAbI KanuTanbHOroO PeEMOHTa Ha cyeTe, cyeTax TOro Xxe
pernoHanbLHOro oneparopa, ¢ NpuBnevYeHMemM npu HeoBXoANMOCTU CPeACTB, MOSMYYEHHbIX U3 UHbIX UCTOYHMKOB, B
ToM yncne u3 brogxeTta cydbekta Poccuiickon Pegepaumm n (Mnm) MecTHoro GrogxeTa.

7.3. Kak cneayet 13 ctatbn 170 XunuwHoro kogekca Poccunckon degepaumm, pewieHne od onpegeneHnm
cnocoba copmmpoBaHMa oHAA KanuTanbHOro peMoHTa obLiero nmyliectTsa B MHOrOKBApTUPHOM AOME OOJDKHO
OblTb MPUHATO N peann3oBaHO COOGCTBEHHMKAMK MOMELLEHUA B 3TOM AOME B TEYEHME CPOKa, YCTAHOBMEHHOrO
OpraHom rocyaapCTBeHHOM Bractu cybbekta Poccuitickon depepauum, HO He Gonee 4Yem B TeYeHUE LUECTU
MecsLeB nocne oguumanbHOro onybrnMkoBaHWst permoHanbHON MporpamMMbl KanuTanbHOrO PeMOHTa, B KOTOPYHO
BKIMOYEH [aHHbIA MHOrOKBapTMPHbIN AOM (4acTb 5); B OTHOLUEHUM MHOFOKBApPTMPHBLIX OOMOB, BBEAEHHbLIX B
aKcnnyaTaumio nocrie YTBEPXOAEHWUS pernoHanbHOW NporpaMmbl KanuWTanbHOTO PEMOHTA U BKIMHOYEHHbLIX B
pervoHarnbHyl0 NporpaMMy KanuTanbHOIO peMOHTa MpU ee akTyanusauuw, pelieHne ob onpegeneHun crnocobda
dopMUpoBaHMa OHOA KanuTarbHOTO PeMOHTa OOMKHO ObiTb MNPUHATO M peann3oBaHO COOCTBEHHMKAMMU
NMOMELLEHMI B TaKMX JOMax He Mo3gHee YeM 3a TpU Mecsila A0 BO3HMKHOBEHMS Y HUX 00S3aHHOCTM Mo ynnaTe
B3HOCOB Ha KanuTamnbHbIA PEMOHT - MPUTOM 4TO Takas 0053aHHOCTb BO3HWKAET MO WUCTEYEHUM Cpoka,
YCTaHOBMEHHOrO OpPraHoOM rocygapCTBEHHOM Bnactu cybbekta Poccunckon Pepepaumm, HO He MO3OHEE YeM B
Te4YeHne MATU NeT C AaTbl BKMOYEHUS MHOTOKBApPTMPHOIO [OMa B pPEervoHarbHyl MnporpamMmy KanuTanbHOro
pemoHTa (4Yactb 5.1).

Tem cambiM BbIGOp COOCTBEHHUKAMU MOMELLEHUA B MHOFOKBapTMpPHOM Jome cnocoba ¢opmMupoBaHust
¢doHOa KanuTanbHOroO pPeEMOHTa MOXET ObiTb OOYCNOBMEH B 4MCMNe NPOYero M coaepkaHuem pernoHanbHOn
nporpaMmbl KanuTanbHOr0 pPeMOHTa, B KOTOPYH BKIHOYEH 3TOT MHOrOKBapTUPHbIA oM. [lpu 3TOM pelueHue o
¢dopmmpoBaHMM boHOa KanuTaribHOrO PEeMOHTA Ha cneuuanbHOM CYeTe peanu3yeTcsa B CriefylleM nopsigke:
COOGCTBEHHUKM MOMELLEHUA B MHOTOKBAPTUPHOM [JOMe [OfKHbl YBEAOMWUTb MOTEHUManbHOro BragenbLa
crneumanbHOro cyeta O MPUHATOM MMU PeLleHUW, OTKPbITb CneuunanbHbI cY4eT B KpeauTHOW opraHusauun, a
BMnagerney crneumnanbHOro cyeta - HanpaBuTb B OpraH rocydapCTBEHHOrO XXWUIULLHOMO Hagsopa yBegomiieHne o6
n3bpaHHOM CcOOCTBEHHMKaMuM cnocobe dopmupoBaHuMs oHAaA KanuTanbHOrO  PEMOHTA,  OOKYMEHTHI,
NOATBEPXKAAMOLME MPUHATUE COOTBETCTBYIOLLETO pPELUEHUs COOCTBEHHMKAMM U OTKPbITUE CreuunanbHOro cyeTa;
€Cnn cOOCTBEHHUKM MOMELLEHUIA B MHOrOKBApTUPHOM OOMEe MPUHUMAOT pelleHne o opMupoBaHuM doHaa
KanuTanbHOro PeMOHTa Ha CrneumanbHOM CYEeTe, OTKPbITOM Ha UMS pPerMoHanbHOro oneparopa, WM Ha cyeTte
pernoHanbLHOro oneparopa, TO OHW HampaensAlT B aApec perMoHasnbHOro orepartopa Konuv npoTokona obuiero
cobpaHus, KoTopbiM OcopMIeHO 3TO peweHne (Yactb 5 crtatem 170 KunuwHoro kopgekca Poccuinckon
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depnepauun).

7.4. CornacHo yactu 7 ctatbum 170 XXunuwHoro kopekca Poccuiickon ®depepaumu, B criyyae ecnu
COOCTBEHHUKM NOMELLEHUA B MHOrMOKBapTUPHOM [OME B YCTAHOBIMEHHbIN 3aKOHOM CPOK He Bblbpanu wunu He
peanusoBanu onpefeneHHbIn MMy cnocob opMuMpoBaHns hoHAa KanuTanbHOro pemMoHTa nMbo B criyyae ecnu
KanutanbHbI PEMOHT OOLIEero umyllecrsa B MHOrOKBapTMPHOM [OME, COOCTBEHHUKM MOMELLEHWA B KOTOPOM
dopmMMpyoT POHA KanuTanbHOrO peMOHTa Ha crneumnanbHOM cyeTe, He Obln NpoBeAeH B CPOK, MPeayCMOTPEHHbIN
pernoHanbHOW MporpaMMon KanutanbHOro PEMOHTa, OpraH MEeCTHOro camMoyrnpaBneHUs NpUHUMaeT peLleHne o
copmMumpoBaHMM hoHAA KanuTanbHOro peMoHTa B OTHOLUEHWUM JaHHOro JoMa Ha cYeTe permoHanbHoro oneparopa.

Mo cmbicny npuBeOeHHbIX 3aKOHOMOSIOXEHWUN, MPUHATUE OpraHoM MECTHOro CaMOynpaBfieHUs Takoro
peLleHnst BO3MOXHO NULLb MPW YCNOBUKN, YTO COOCTBEHHWMKN MOMELLEHUA B MHOTOKBAPTUPHOM AOME MO TEM WK
MHbIM MPUYMHAM - KaK 3aBUCALLMM, TaK M HE 3aBUCALLMM OT MX BOMW - HE COBEPLUAOT NpeanucaHHbIX 3aKOHOM
OENCTBWIA, HanpPaBliEHHbIX Ha WCMOSIHEHWE BO3JOXEHHOM Ha HUMX 00583aHHOCTM NO copepXaHuio obuwiero
MMYyLLLECTBA B MHOTOKBapTUPHOM OOME, @ MMEHHO He popMUpPYOT (POHA KanuTarnbHOro PeMOHTa UMW, ecrim MMM
MPUHATO pelleHne 0 PopMMpoBaHUM PoHOA KanuTanbHOro pemMoHTa Ha crneumanbHOM cyeTe, He obecnednBaroT
oKasaHwe ycnyr u (unu) BbiMONHEHWE paboT B COOTBETCTBUM C PErvoHanbHOW NPOrpaMMon KanutarbHOro
PEMOHTA, YTO CO BPEMEHEM MPUBOAMNT K YXYOLLUEHUIO COCTOSAHUS CaMOoro AoMa.

B yacTHOCTW, ecnn B yCTaHOBIMEHHbBIA 3aKOHOM CPOK M MPY Hann4yum BCex Heobxoaumbix ONs COBEPLUEHMS
COOTBETCTBYHOLUNX OENCTBUIA YCITOBUA UMW He BbIOpaH WnM He peanu3oBaH M3bpaHHbI cnocob dopmupoBaHus
doHOa kanuTanbHOrO PemMOoHTa, a CrefoBaTeflbHO, He oDecneyvyeHo aKKyMyrnMpoBaHWE OEHEXHbIX CPeACTB Ha
cneumanbHOM cyeTe NMMOO Ha cYeTe pernoHanbHOro onepaTtopa, 3TOT OOM BCMNEACTBME €CTECTBEHHOrO M3HOCa
OTAENbHbIX 9MNEMEHTOB €ro CTPOUTENbHbLIX KOHCTPYKUUA W WUHXEHEpPHbIX CUCTEM - MNPU  HEBO3MOXHOCTU
COBCTBEHHWKOB pPAaCMOMIOXKEHHbIX B HEM MOMELLUEHUA BblAenuTb CPeAcTBa Ha npoBedeHue paboT no ero
KanutanbHOMY PEMOHTY - OKaXKeTCH CO BPEMEHEM Mo Yrpo30M MOBPEXAEHUS UNWN paspylleHns, B CUIy Yero ero
AanbHerwas 6e3onacHas aKkcnnyatauus CTaHeT HEeBO3MOXHOW. B cBow ouvepedb, 9TO MOXET MoOBreYb
OOMNONHUTENbHbIE, He3annaHUpOBaHHble pacxodbl OlaxeTa COOTBETCTBYIOLWLENO YPOBHA Ha npoBedeHue
HeobX0AMMbIX PEMOHTHO-BOCCTAHOBUTENbHBLIX paboT unM Ha CHOC MHOFOKBapTMPHOrO AoMma (B criyyae ero
aBapUMHOrO COCTOSHMS, He [AONycKalwLwero BOCCTAHOBMEHWS). TemM camMbiM HeucrnonHeHne CcoBCTBEHHWMKamu
NMOMELLEHVI B MHOTOKBApTMPHOM AoMe 06A3aHHOCTM no BbIGOpy M peanu3auum cnocoba gopmupoBaHma doHaa
KanutanbHOro PeMOHTa, a 3Ha4uT, 1 00A3aHHOCTU NO CoAaepKaHuo obLLero MMyLLecTBa B 3TOM AOME NpUBOANIIO
Obl K TOMy, YTO HeraTVMBHbIE NMOCNEACTBUSA Takoro 6e3gencTBusa B HapyweHue ctatbn 17 (Yactb 3) KoHcTuTyumm
Poccuiickon ®epepauum 3atparmanu 6bl MHTEPECh! ApYrX funL.

CnepoBartenbHO, MPUHATUE OpPraHOM MECTHOIO CaMOYMNpaBlieHUs pelweHus o dopmupoBaHun doHaa
KanuTanbHOro peMoHTa Ha C4YeTe perMoHanbHOro onepartopa B OTHOLWEHWM MHOMOKBaApTUPHOrO [OMa,
COBCTBEHHMKN MOMELLEHNIA B KOTOPOM B YCTAHOBMEHHbIA 3aKOHOM CPOK M NpW Hanmudmm Bcex Tpebyembix Ans
COBepLUEHUs COOTBETCTBYIOLUMX OENCTBUMMA YCMOBWUWA He Bbibpanu wvnu He peanu3oBanu onpegeneHHbld UMmu
cnocob opmupoBaHMs poHOA KanUTanbHOTO pPEMOHTa, MnpeacTaBnseTr cobow Heobxogumyl  Mepy,
HanpasreHHylo Ha obecrneyeHne COXpaHHOCTU 3TOro AoMa M ero 6esonacHomn akcnnyaTaumm, YTO cornacyeTcs ¢
npegnucaHuamm kak ctaten 17 (dactb 3) KoHctutyuumn Poccuiickon ®egepaumu, Tak u ee ctatemn 40 (4acTb 2).

BmecTe ¢ Tem B cuny yactu 6 ctaten 170 XKunuwHoro kogekca Poccuitckon deagepalmm UMeHHO Ha opraH
MECTHOro camoyrnpaBrieHust Bo3snaraetcss 0053aHHOCTb MO CBOEBPEMEHHOMY CO3biBy o0buiero cobpaHus
COOCTBEHHUKOB MOMELLEHMI B MHOrOKBapTMPHOM [AOMe [Afsi pelleHuss Bonpoca 06 onpegeneHun cnocoba
dhopmMrpoBaHust oHAa KanuTanbHOrO PeMOHTa - MPUTOM YTO OHO AOIMKHO ObiTb NPOBEOEHO He MO3OHEE YeMm 3a
MecsL, 0O OKOHYaHWs YCTAHOBIIEHHOro yactamu 5 n 5.1 TOW Xe cTaTbU CpoKa MPUHATUS COOTBETCTBYHOLLErO
peweHuns. [JaHHass 0683aHHOCTb - UCXOA4A M3 MPUHLMNA NoAgepXaHus OOBepus rpaXaaH K 3akoHy U C y4eToM
coumnansHon npupogbl Poccuinckoro rocyaapctea, a Takke (akTudeckn CROXMBLUMXCSH MexXay HUM U rpaxgaHamm
B TeYyeHue OeCATUNETUI OTHOLUEHUM B XUMULLHOW cdepe - nogpasyMeBaeT M BO3IOXEHWE Ha OopraH MecTHOro
camoynpaeneHuss o006s3aHHOCTM NO Hagnexawemy WHMOPMUPOBAHMIO T[paXdaH O BO3MOXHbBIX cnocobax
dopmmpoBaHusa hoHAa KanuTanbHOro peMoHTa O6Lero umyLlecTsa B MHOIOKBapTUPHBLIX AOMax U NocneacTBusx
BblbOpa OOHOro0 M3 HUX, @ TakKe MO OKa3aHWIo MOMOLUM COBCTBEHHMKAM pPacCMoOSiIOXEHHbIX B HUX MOMELLEHUN
(npexae Bcero - cO6CTBEHHMKAM XUIbIX MOMELLEHUA) B MPUHSATUN TOTO UMM UHOTO peLleHns B AOIMKHOW hopme un
No pasbsCHEHUIO rMopsaka ero peanusauun. HewucnonHeHue opraHoM MECTHOro camoynpaBneHuss STon
06s3aHHOCTM co3faBano Obl NPensTCTBUA 4118 OCYLLECTBIEHUS COOCTBEHHWKAMUN NOMELLEHWIA B MHOTOKBapTUPHOM
OOMe npaBa Ha onpegerneHne cnocoba opmMmpoBaHns ooHAa KanuTanbHOro peMoHTa U TEM CaMbiM NPUBOOUIIO
Obl K OrpaHM4yeHuto npaBa COOCTBEHHOCTU YyKasaHHbLIX IUL, KaK OHO onpegeneHo cratben 35 (yactm 1 un 2)
KoHcTutyumm Poccuinickon deanepaumu.

CoOTBETCTBEHHO, MPUHATWME OpPraHOM MECTHOro CaMoynpaBreHusi pelleHnss O opMMpoBaHUKM oHAaa
KanutanbHOr0O peMOHTa Ha CyeTe pernoHanbHOro ornepatopa B OTHOWEHMUM MHOFOKBapTUPHOIO Ooma,
COOCTBEHHUKM MOMELLEHUA B KOTOPOM B YCTAHOBIIEHHbI 3aKOHOM CPOK He Bblbpanu unm He peanusoBanu
onpeaeneHHbIn ummn cnocob opmmnpoBaHmsa poHaa KanuTanbHOro PeMoHTa, AOMYCTMMO MWL NOCHe TOro, Kak UM

JokymenT pa3merneH Ha caiite LIJIO «<AKATO» no ccblike:

http://acato.ru/media/SL A/Judicial/Post KSRF 2016.04.12 10-P.pdf Crpahuua 13 us 19




Cemunapul no opuduveckum eonpocam KXKX:
a Ha I D PA3BACHEHUS AKMYATbHBIX NPABOBBIX BONPOCOE
LEHTP AMCTAHLIMOHHOTO OBYHEHMA 8-800-700-60-58 www.acato.ru

Oblnn NpeanpuHATLI BCe HE0bXoaMMble Mepbl, HanpaBrieHHble Ha NpoBeaeHne obuiero cobpaHmnss CobCTBEHHMKOB
nomeLLeHnn B AaHHOM OMe, KOTOpOe, 0OaHaKo, He Bbino npoBeaeHO NMBOo B cuny Kakux-nmbo NpuYMH Ha HEM He
ObINIO NPUHATO COOTBETCTBYIOLLIEE PELUEHME, a TaKkKe €CNU NPUHATOE peLLeHne B YCTAHOBMNEHHbIN 3aKOHOM CPOK
He ObINI0 peann3oBaHo.

Takum obpasom, nonoxeHune yactu 7 cratbh 170 XKXunuwHoro kogekca Poccuiickon degepaumm o NpuHATAN
OpraHoM MEeCTHOro CcaMOynpaBrieHus pelweHns o dopmMupoBaHM OHOA KanuTanbHOrO pPeMoHTa obLuero
MMYyLLECTBa B MHOrOKBApPTMPHOM JOME Ha CYEeTe pernoHarnbHOro ornepartopa, ecfiv COOCTBEHHMKN MOMELLEHUA B
3TOM OOME B YCTaAHOBIEHHbIA 3aKOHOM CPOK He BbliOpanu unu He peanusoBanu onpederieHHbI MMM cnocob
cdopmupoBaHua oHAa KanuTanbHOro pemMoHTa, He npotmBopedunT KoHcTuTyuum Poccuinckon depepaumu,
MOCKOJSIbKY MO CBOEMY KOHCTUTYLIMOHHO-MPaBOBOMY CMbICIy B CUCTEME AEWCTBYIOLLErO NPaBOBOro PEryrnpoBaHns
OHO npefnonaraeT MNPUHATAE OpraHoM MECTHOrO CaMOYMpPaBIiEHUA Takoro peLUeHUs Mpu YCroBUWU, YTO UM
npeanpuHaTbl HeobxoanMblie Mepbl, HanpaBfeHHbIE Ha Hagnexallee MHPOPMUPOBAHME rpaKdaH O BO3MOXHbIX
cnocobax ¢popmmpoBaHua hoHAa KanutTanbHOro pemMoHTa obuwiero MmyulectBa B MHOFOKBapTMPHbIX AOMax W
nocrnencTeusx Bblbopa OOQHOMO M3 HUX, @ TakKe Ha OKa3aHMe NMOMOLUM COOCTBEHHMKAM PacCrONOXEHHbIX B HUX
nomelleHmn (nNpexae BCero - COBCTBEHHMKAM >XMMbIX MOMELLEHUR) B MPUHSATMM TOMO WU UHOTO peLUeHust B
OOITKHOM hopMe 1 MO pas3bsCHEHNIO NopsaaKka ero peanvsaunmn.

8. CornacHo ctatbe 173 XunmwHoro kogekca Poccuiickon ®egepaumm crnocod dopmmupoBaHus doHaa
KanuTanbHOro pemMoHTa MOXeT ObiTb M3MeHeH B Nboe Bpemsi Ha OCHOBaHUM pelleHusi obliero cobpaHus
COOCTBEHHUKOB MOMELLEHMI B MHOFOKBapTMPHOM JOMe (4YacTb 1); B criydae ecnu Ha npoBedeHWe KanuTanbHOro
peMOHTa 06Lero MMylLLecTBa B MHOrOKBapTMPHOM OOME MpedocTaBrfieHbl U He BO3BpaLLeHbl KpeauT, 3aeM Unu
nmeeTcs noanexallyas noraweHuto 3a c4eT oHAa KanuTanbHOrO0 PEMOHTA 3a40JPKEHHOCTbL MO OnfaTe okasaHHbIX
ycrnyr un (Mnu) BbINOSIHEHHBIX PAbOT MO KanuUTarbHOMY PEMOHTY, MPUHATUE COOCTBEHHMKaMM MOMELLEHWA B
MHOIOKBApTUPHOM Jome pelueHuss o6 mameHeHuu crnocoba dopmMupoBaHMst hoHOA KanuTanbHOro pemMoHTa B
OTHOLLUEHMM 3TOr0 MHOrOKBApTMPHOIO [OMa [AOMycKaeTCA Iulb NPU YCNOBWMM MOSHOMO MOralleHns Takon
3a00/MKEHHOCTH (YacTb 2); peweHne o6 mameHeHun cnocoba opmmpoBaHMsa OHAA KanuTanbHOro peMoHTa B
TeyeHne naTu pabounx OHEN nocne ero NpUHATUSA HanpaenseTcs Bnagenbuy CneumansHOro cyeTa, Ha KOTOpbIN
NepeyYncnaTca B3HOCbI Ha KanuTanbHbIA PEMOHT OOLiero umyllectBa B MHOrOKBapTMPHOM [OME, W
pervoHanbHOMYy OnepaTopy, Ha CYeT KOTOPOro MepeyvMcrnsiTCsl B3HOCbI (4acTb 4); pelleHne O npekpalleHun
dopmupoBaHusa oHAa KanuTanbHOro peMoHTa Ha C4YeTe perMoHanbHOro ornepartopa U o ero hopMmMpoBaHMM Ha
creumanbHOM cyeTe BCTyNaeT B CUMy Yepes3 [ABa rofa Mnocrie ero HanpaefeHUsl permoHanbHoMy onepartopy, ecnm
MEHbLUMIA CPOK He yCTaHOBIEeH 3akoHOM cybbekTa Poccuiickon ®egepaumm, a nepedmncrieHne cpeactB doHaa
KanuTanbHOro pemMOHTa Ha chneumarnbHbIi CYET OCYLLECTBNSETCSA B TevyeHue NATM OHeW nocre BCTYNeHus
yKa3aHHOro peLleHunst B cuny (4acTb 5); pelleHne o npekpalieHm opMmnpoBaHmns oHaa KanmTanbHOro peMoHTa
Ha cneunanbHOM CYeTe M 0 ero POpPMUPOBaAHMM HA CYETE PErMOHANbHOrO ornepaTopa BCTyNaeT B CUNy Yepes OauH
MeCsiL, MOCNe ero HanpaeneHus BnagenbLy cneumaneHoro cyeTa, a nepeymcrneHme cpeacts hoHaa KanmranbHOro
pEMOHTa Ha CYeT pernoHanbHOro onepaTtopa OCYLLECTBMSETCA B TEYEHWEe NATU AHEW Mocne BCTYMNMEHUs
yKa3aHHOro peLleHns B cuny (4actb 6).

Mo paHHbIM nNpoBefeHHOro MUHMCTEPCTBOM CTPOMTENLCTBA U XKWUMULLHO-KOMMYHAmNbHOIO XO35MCTBa
Poccuiickon ®epgepaumv MOHUTOpPMHra, nNpegycMOTPeHHbIM 4YacTbio 5 cratbu 173 XKunuwHoro koaekca
Poccuiickon ®egepaumm npaBom Ha YCTaHOBIIEHWE MEHbBLUErO, YeM [Ba rofa, CpoKa BCTYMNIEHMS B CUNY peLLeHns
obuero cobpaHust COGCTBEHHUKOB NOMELLIEHUIA B MHOrOKBapTMPHOM AOME O NpekpalleH opMmMpoBaHis ooHaa
KanuTanbHOro PeEMOHTa Ha CYeTe pernmoHanbHOro ornepatopa M O ero hopMMPOBaHUM Ha crneunanbHOM cyeTe
Bocnonb3oBanucb nuwb 38 cybbekTtoB Poccuickon Pepepauun (B psage permoHoB Takow CPOK COCTaBIsIET ABa
nnbéo wecTtb MecsueB). CoOOTBETCTBEHHO, B OCTalnbHbIX CyObekTtax Poccuiickon ®Pegepauumn COBGCTBEHHUKM
NMOMELLEHMUI B MHOFOKBAPTUPHbLIX AOMax, MPUHSABLUME TaKOro poAa pelleHve, B TeYeHue OBYX NEeT He MOryT
BOCMOSb30BATbCA MEPEYNCNEHHBIMM UMW paHee Ha CYeT perMoHanbHOro ornepartopa cpeactBamm oHAaa
KanutanbHOro peMoHTa Ans duHaHcupoBaHusa ycnyr n (unu) paboT no KanuTanbHOMY PEeMOHTY obLiero
MMyLLECTBA B CBOEM MHOrOKBapTMPHOM [AOME - MPUTOM YTO B TEYEHME ITOr0 CpoKa pervoHarnbHbIA onepaTop
BMpaBe NpoAo/KaTh UCMONb30BaTh COOTBETCTBYHOLUME CPeAcTBa Ansd mMHaHCUpPOBaHUA ycnyr u (unu) pabot no
KanuTanbHOMY PEMOHTY OO6LLero MMmyLlecTBa B APYrMX MHOTFOKBApTUPHbIX OOMax, COOCTBEHHMKM MOMELLEHWUA B
KOTOpbIX hOPMUPYIOT (POHA KanuTanbHOro PEMOHTA Ha CYETE, cHeTax TOro e PernoHanbHoro oneparopa.

MpuBegeHHOE NpPaBOBOE PErynMpoOBaHME YYUTLIBAET 3KOHOMWYECKME MPUHLUMMBI, NexaliMe B OCHOBe
LEHTPanNM30BaHHOM CUCTEMbI aKKyMYNMPOBAHWSI HAKOMMEHMI Ha KanuTanbHbIA PEMOHT obLiero Mmyliectsa B
MHOTFOKBapPTUPHbIX JOMax 1 yNpaBreHust 3TUMK HaKomMmeHnsiMmM 1 00yCnoBnMBatoLLME MNOCTOSHHYIO 00 pallaeMocTb
OEHEXHbIX CPEeACTB, HAXOASALMXCS Ha CHETE PErMOHanbHOro oneparopa, a Takke OTCYTCTBME B €ro pacrnopsiKeHun
3ape3epBMPOBaHHbLIX AEHEXHbIX cpeacTB. Kpome Toro, yctaHaBnvBasi NpaBUIIO O CPOKE BCTYMMEHUSI B CUIY
peLLeHns 0 nNpekpalieHnn opmMmpoBaHMa hoHAa KanuTanbHOMO PEMOHTA Ha CYETE perMoHarnbHOro oneparopa u
0 ero opMMpoBaHUM Ha cneumanbHOM cyeTe, ¢edepanbHbii 3akoHOAATENb WUCXOAWS, B 4YacTHOCTWU, U3
HeobxogumocTn cobntogeHua cratbnm 17 (4actb 3) KoHctutyumm Poccunckon ®Pepepaumm, ¢ Tem 4YTOObI
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COBCTBEHHUKM NOMELLEHNA B MHOTOKBApTUPHOM [IOME, NPUHSABLUME Takoe pelleHue rnocrne Toro, Kak B 3TOM AoMe
yke ObIn NpoBeAeH KanuTanbHbI PEMOHT, T.€. peann3oBaBLUne CBON COBCTBEHHbIN UHTEPEC B TOM YuCHe 3a cYeT
CPeACTB, NepeyYUCneHHbIX COBCTBEHHMKaMK MOMELLEHUA B OPYrMX MHOFOKBApPTUPHBLIX AoMax, (hopmMupyloLumm
¢doHO KanUTanbHOrO pEMOHTa Ha CYeTe TOro Xe pernoHanbHOro onepartopa, MNpPOAOIMKUNN B Te4veHue
YCTaHOBMEHHOrO CpoKa MEepeyvuCcrsaTb B3HOChbI Ha KanuTamnbHbIi PEMOHT Ha CYET PervoHasribHOro oneparopa,
peanu3ys NpUHUMN  cOUMarnbHOM  CONMWAAPHOCTW, MNpeanonarawlui  noggepXkaHume  CcTabunbHOCTUM U
npenckasyemoctM  (pyHKUMOHMPOBAHWUS  LEHTPAnNmM30oBaHHOW CUCTEMbl  aKKyMyNMPOBaHUS  HAKOMMEHWA Ha
KanutanbHbI PEMOHT OOLLEro MMyLLECTBA B MHOTOKBAPTUPHBIX JOMaXx W yNpaBneHus 3TMMWU HaKoMNNeHNsSIMMN.

Bmecte ¢ Tem npegnucaHve 4Yactm 5 cratbm 173 XKwunuwHoro kogekca Poccuinckon ®epepauum
OTHOCWUTENbHO [BYXJIETHEro Cpoka (€eCnvM MEeHbLUMA CPOK He YCTaHOBMNEH 3aKoHOM cybbekTa Poccwuiickon
denepaumun) BCTYNMeHUs B CUNY peLleHnst 0 npekpalleHnn opmMuMpoBaHus oHOa KanuTanbHOro pemMoHTa Ha
cyeTe pervoHanbHOro orneparopa M 0 ero )OpMUPOBaHUUN Ha CheLmanbHOM CcYeTe BO BCSIKOM Cryvae He OOSMKHO
NPUMEHSITLCS, €CnM U3HavanbHO pelleHne o ¢opMmMpoBaHM OHOA KanuTanbHOrO pPEMOHTa Ha cyeTe
pernoHanbHoOro onepaTtopa 66110 NPUHATO HEe COBCTBEHHUKAMM MOMELLEHUI B MHOTOKBapTUPHOM JOME, a8 OpraHom
MECTHOro camoynpasfeHus B nopsiake, npeaycMOTpeHHOM nonoxeHmem vactu 7 crtatbn 170 gaHHoro Kopekca,
0e3 yuyeta KOHCTUTYLMOHHO-MPABOBOrO CMbICNIA 3TOrO MOMOXEHUS, BbIABMEHHONO KOHCTUTYUMOHHbIM Cyaom
Poccunckon Pepepauum B Hactoswem [locTaHOBNEHUM, MPUTOM YTO COOTBETCTBYIOLWIMWA (akT yCTaHOBIEH
peLleHneM cyaa 1 YTO KanuTarnbHbI PEMOHT 06LLEro umyLLlecTBa B 3TOM JOME MPOBEAEH He Oblin.

9. XunuwHbin kogekc Poccuitickon ®Pepepaunm He COAEPXKMT MONOXEHUIA, nNpeaycMaTpuBatoLLmnX
cneumanbHble Mepbl, rapaHTupylowme 6e3ycrnoBHbIA BO3BpaT pPernoHasnbHbIM ONepaTopoM OEHEXHbIX CPeACTB,
nepeyvmcrieHHblX cCOBCTBEHHMKaMMN NMOMELLEHUIA B MHOTOKBApPTMPHOM [OME B KayeCcTBe B3HOCOB Ha KanuTamnbHbIN
PEMOHT, MO MCTEYEHUN YCTAHOBIIEHHOrO 3aKOHOM CpOKa BCTYMNEHUA B CUMy pelleHust obuiero cobpaHus
COOCTBEHHUKOB NoMeLleHnn o hopmupoBaHmm GoHOA KanuTanbHOro peMOHTa Ha cneunanbHoM cyeTe. B 10 xe
Bpemsa pAdaHHbiM  Kogekcom onpegenstwoTcs  obwwne Mepbl, nNpu3BaHHble obecneunBaTb  YCTOWYMBOCTb
LEHTpann3oBaHHOW CUCTEMbI aKKyMyNMPOBaHWUS HAKOMMEHMIM Ha KanuTamnbHbid PEMOHT obLliero mmyulectesa B
MHOIOKBapPTUPHbLIX AOMax W ynpaBfeHust 3TUMWU HaKOMSEHUSMMW, BKIOYAs COXPaHHOCTb AEHEXHbIX CPeACTB,
nepeyncnsemMblx CODCTBEHHMKaMM MOMELLEHUA B TakMX AOMax Ha cyeTa perMoHarnbHbIX OMNepaTtopoB, U
npegycMoTpeHa BO3MOXHOCTb YCTAHOBJIEHWSI COOTBETCTBYIOLLMX MEP HOPMAaTMBHbIMWM MPaBOBbIMK  aKTamu
cybbekToB Poccunckon ®egepaumn.

B yacTtHocTn, XKunuwHbim kogekcom Poccuiickon ®Pefepaummn 3akpennsitoTcs OCHOBHble TpeboBaHus K
obecneyeHnto  HMHAHCOBOW  YCTOMYMBOCTM  [OEATENbHOCTU  perMoHanbHblX —onepaTopoB (ctates  185),
onpegenseTcs NopsgoK OCYLLECTBIEHMS KOHTpons 3a Hew (ctatba 186) u npoBefeHus obsizatenbHOro ayaura
pervoHanbHbIX onepaTopoB (cTaTtbsa 187), a Takke nNpegycmaTpuBaeTcs psif, Mep, HanpaBneHHbIX Ha obecneyeHne
cybbektamn Poccuiickon Pepepaummn OedTENbHOCTU PerMoHanbHbIX OnepaTopoB, B TOM 4Yucre nocpencTBoM
dopMMpoBaHMA UMYLLECTBEHHOW 6a3sbl pernoHanbHOro onepatopa nNpu €ero yypexaeHun B Buae B3HOCOB
yypeautens (nyHkT 1 yactu 1 ctatbn 179) n npegocTaBneHns permoHanbHOMy ornepaTopy Mep rocyaapCTBEHHOMW
NOAAEPKKM B BUAE CYOCMAMIM Ha OCyLeCTBMEHMe KanuTanbHoro pemoHTa (MyHKT 4 yactn 1 ctatbn 180 n yacTb 1
ctatbn 182). Kak cneayet us yactn 3 ctaten 179 gaHHoro Kogekca Bo B3aMMOCBA3U € NyHKTOM 4.3 MeToauyeckmx
pekomMeHAaLuMn, yTBepXOEeHHbIX Npuka3om MUHUCTEpPCTBa CTPOUTENLCTBA U XKUMULLHO-KOMMYHarbHOMO X03AACTBa
Poccuiickon ®epepaumm ot 28 aHBapst 2016 roga N 41/np, cy6bekTsl Poccuiickon ®efepaummn Takke Bo3MeLLaoT
TeKyLme agMUHUCTPATMBHO-XO3ANCTBEHHbBIE pacxodbl PErMoHanbHOro oneparopa.

Kpome Toro, XunuwHbin kogekc Poccuiickon @Pegepaumm 00s3biBaeT pernoHanbHOro onepatopa
BO3MECTUTb YObITKW, MPUYMHEHHBbIE COOCTBEHHMKAM MOMELLEHWIA B MHOFOKBapTUPHbLIX AOMax B pesynbTate
HEMCMOSTHEHMS UNN HEHAAMEXaLLero UCMNoJIHEHMSA UM CBOMX 00s3aTenbCTB (YacTb 5 ctatbm 178 1 vactb 1 cTaTbm
188), BoO3maraeT Ha pernoHanbHOro ornepaTopa OTBETCTBEHHOCTb 3a MOCMEACTBMS HEUCMOMHEHUS UNu
HeHaanexatllero MucrnonHeHms ob6sA3aTtenbCTB MO MPOBEAEHUIO KAanMUTanbHOMO PEMOHTA MPUBIEYEHHBIMU UM
noapsiAHbLIMU OpraHusaumsMn (Yactb 6 ctaten 182), npegycMmaTtpuBaeT cybcMamnapHyo OTBETCTBEHHOCTb CyObekTa
Poccuiickon ®epepaumm 3a HEUCNONHEHWE WNW HeHaanexailee WCNOMHEHUE pernoHarbHbIM OrnepaTopoMm
06sa3aTensCTB nepeq CoO6CTBEHHWKaMM NOMELLEHUA B MHOFOKBapTMPHbBIX AOoMax (4acTb 6 ctatbm 178 m yacTb 2
ctatbu 188), a B cnydyae npusHaHUSA pernoHarnbHOro onepatopa 6aHKpPOTOM yCTaHaBNMBAET 3anpeT Ha BKIOYEHME
OEHEXHbIX CpeacTB, NOMyYeHHbIX UM OT COOCTBEHHMKOB MOMELLEHUA B MHOTOKBAPTUPHBLIX JOMax, (DOPMUPYOLLNX
OHAbI KanNWTanbHONO PEMOHTa Ha CYeTe, CYeTax pernoHanbHOro ornepaTtopa, B KOHKYPCHYK maccy (4acTb 6
ctatbn 179).

Takum obpasom, nNpvBedeHHblE HOPMATUBHbBIE MOMOXEHWUS, HanpaBreHHble Ha obecneyvyeHne CoXpaHHOCTU
OEHEXHbIX CPeACTB, MNepeyvUCreHHbIX COOCTBEHHWKAMW MOMELLEHWA B MHOFOKBapTMPHOM [OME Ha cuyeT
pervoHanbLHOro onepaTopa B KayeCcTBe B3HOCOB Ha KanuTarbHbIA PEMOHT, B Cry4ae MPUHATUS UMW PELLEHMS O
dopmmpoBaHMM oHOA KanuTarbHOMO PEMOHTA Ha CcrneumanbHOM CYeTe, MPU3BaHbl rapaHTMpoBaTb BO3BpaT
pernoHanbHbIM ONepaTopoM AEHEXHbIX CPEACTB, HE MCMOSIb30BaHHbIX UM ANS OMnaTtbhl OKa3aHHbIX YCnyr u (unm)
BbIMOJSIHEHHBIX PaboT MO KanuTaribHOMY PEMOHTY OOLIEero Mmyulectea B AaHHOM [OME, YTO HE WCKIIOYaEeT - C
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yyeToM 0coboro npaBOBOro craTtyca peroHanibHoro oneparopa W C Lenbio noaaepXaHus AoBepus rpaxaaH K
3aKOHY - COBEPLUEHCTBOBAHWS OENCTBYIOLLErO NPaBOBOrO pPerynupoBaHus B 3TOW 4acTu, B TOM 4ucne nyTem
YCTAHOBMNEHMS B 3aKOHE MexaHu3mMa KOMMeHcauuum COOCTBEHHMKaM MOMELLEHU B MHOrOKBapTMPHOM JoMme
HaKOMMEHHbIX MMW Ha CcYeTe perMoHanbHOro onepartopa CpeacTB B Criydae WX yTpaTthl, a Takke BO3Bparta
yKa3aHHbIX CpeacTB Npu NpekpaleHnn AedaTenbHOCTU permoHanbHOro oneparopa.

10. B ocHoBe pAByx mNpegycMOTpeHHbiXx XXunuwHbiM kogekcoMm Poccuiickon Pepepaumm cnocobos
dopmmpoBaHusa hoHAa KanuTanbHOrO peMoHTa obLero umyLlecTsa B MHOMOKBapTMPHbBIX JOMax fexaT pasHble
9KOHOMMYECKME NPUHLMMBI, YTO 0OYCNOBNMBAET N Pa3fnnYHbIA NOPSIAOK PpacxodoBaHNs COCTaBMASIOWMX 3TN hoHabI
OEHeXHbIX CpeacTB.

Tak, npn nepevmcneHnn cobCTBEHHNKaMM MOMELLIEHUA B MHOTOKBapTUPHOM AOME B3HOCOB Ha KanuTanbHbIN
PEMOHT Ha CcneumanbHbI CHET peanu3yeTca NPUHLUM CaMOCTOSITENbHOIO HAKOMMEHMs U pe3epBUMPOBaHUS
COOTBETCTBYIOLLMX [OEHEXHbIX CPeACTB Ha OAHOM cyeTe B KpeauTHOW opraHm3auum (6aHke) ¢ uenbto
nocnenyoLwero ux HanpasneHs Ha uHaHCpoBaHWe paboT No KanUTanbHOMY PEMOHTY UCKMOUYUTENBHO AaHHOMO
aoma.

lMpn nepeuncrnieHUM B3HOCOB Ha KanuTarnbHbI PEMOHT Ha CYET pernoHanbHOro onepartopa AencTByet
OCHOBaHHasi Ha NpUHLUMNE couManbHOW CONMAApPHOCTU LeHTpann3oBaHHasa CUCTEMA akKyMYNMPOBaHNS OEHEXHbIX
cpeacTB v ynpaBreHus nMu B npegenax tepputopun cyobekta Poccuiickon ®epepauun, npusBaHHas obecneunTb
NpoOBEAEHNE KanuTanbHOro PeMOHTa OOLLero umyllectBa B MHOFOKBApTMPHBIX [OMax B COOTBETCTBUM C
YTBEPXXAEHHON AaHHbIM cybbekToM Poccuiickon Pepepauumn permoHanbHOW MNporpaMMon, ycTaHaBnMBaOLWEN
OYepedHOCTb NPOoBeAEHUs KanuTanbHOrO0 PeMOHTa WUCXOAA U3 KpUTepues, KOTopble MpefyCMOTPeHbl 3aKOHOM
cybbekta Poccuiickon ®enepauum n moryTt ObiTe AnddepeHumpoBaHbl N0 MyHUUMNaneHbIM o6pa3oBaHmam (YacTb
3 ctatbn 168 XKunuwHoro kogekca Poccuinckon ®egepaumn).

10.1. AKKyMynvpoBaHWEe HaKOMMEHMN Ha KanuTarnbHbId PEMOHT ObLero MmylecTsa B MHOrOKBapTUPHbIX
AOMax, COBCTBEHHVKM MOMELLEHUN B KOTOPbIX (hopMuUpYOT (POHA KanuTarbHOrO pemMOHTa Ha cyeTe, cyeTax
pernoHanbLHOro onepatopa, 1 LeHTpann3oBaHHOE yrnpaBreHne 3TUMU HaKOMMEHUSMMU - y4uTbiBasd, 4To cobpaTb B
KOPOTKMA CPOK [OCTATOYHble [Ons MNPOBEAEHUS KanuTanbHOMO pPeMOHTa CYMMbl UCKITHYUTENBHO UMK
NPeMMyLLIECTBEHHO 3a CYET B3HOCOB COOCTBEHHWKOB MOMELUEHUA B TakMX [JOMaX, Kak npaBuno, He
npeacTaBnsieTca BO3MOXHbIM, - NO3BONSAT obecneunTb HeobxoamMmoe uHaHCUpoBaHue ycnyr u (1num) paboT no
KanutanbHOMy PeMOHTy oblero umyllecTtBa B MHOTOKBapTMPHbIX [OMax B MOpPsSiAKe 04YepegHOCTMH,
npegycMOTPEHHOW COOTBETCTBYIOLLIEN PpErMOHANbHON NPOrpaMmon.

Mcxoaa ms atoro vacTb 4 ctatbkn 179 XunuwHoro kogekca Poccuiickon degepaumm npegycMaTpyBaeT, vYTo
OEHEeXHble CpeAcTBa, MONy4YeHHble OT COOCTBEHHMKOB MOMELLEHUMW B OOHUX MHOTOKBapTMPHbBIX [OMaXx,
dhopmupyroWwnx oHObI KanuTanbHOMO PEMOHTA Ha CYyeTe, cyeTax perMoHanbHOro onepatopa, MoryT ObiTb
MCNoONb30BaHbl Ha BO3BPATHOM OCHOBE A5 (DMHAHCUPOBAHUA KanuTanbHOro pemoHTa oOLiero umyLlecTsa B
OPYrMx MHOrOKBapTMPHbIX OMax, COGCTBEHHMKM MOMELLEHUA B KOTOPbIX Takke hopMunpytoT hoHAbI KanuTanbHOro
peMOHTa Ha c4yeTe, cyeTax TOr0 >Xe pernoHanbHOro onepatopa; npyv 3TOM 3aKkoHOM cybbekTta Poccuinckon
depepauymmn MoxeT ObITb YCTAHOBMNEHO, YTO Takoe WCMONb30BaHWE CPEACTB AOMYCKAeTCs TOMbKO MpU YCIoBUW,
€CNN yKa3aHHble MHOrOKBapTUPHbLIE [OMa pPacrnofioXeHbl Ha TEPPUTOPUM OMpenerieHHOro MyHULUUNanbHOro
06pa3oBaHusa NNy TEPPUTOPUAX HECKOSbKMX MyHULMNANbHBIX 06pa3oBaHui.

Tem cambiM obecneuvvBaeTcs obOpallaemMocTb CpeAcTB QOHAA KanuTanbHOTO PEMOHTA, KOTopas HOCUT
MOCTOSIHHLIA XapakTep W COCTaBMNSET 9KOHOMUYECKYIO OCHOBY LIEHTparvM3oBaHHOW CUCTEMbl akKyMyrnuvpoBaHUs
HaKOMMEHUA Ha KanuTamnbHbIA PEMOHT OOLLEro MMyLlecTBa B MHOTOKBAPTUPHBLIX OOMax WM yNpaBfeHust 3TUMU
HaKoMmeHUsIMKW, YTO TO3BOMSIET HEe TONbKO ONTMMAanbHbIM 00pas3oM Wcnonb3oBaTb cpeactBa  (PoHOOB
KanutanbHOro pemoHTa, opMUMpyeMbIX COOCTBEHHUKAMM MOMELLEHWA B MHOTOKBAPTUPHBLIX AOMax Ha cyeTe,
cyeTax pernoHanbHOro onepaTopa, 1 3aWnTnTb UX OT 0becLieHMBaHMSA BCNEACTBME UHPNALMOHHBIX NPOLLECCOB, HO
W, B KOHEYHOM cyeTe, JOCTUYb NPaABOMEPHOM LN, BblTEKAKOLWEN U3 KOHCTUTYLUOHHOrO NMpUHUUNAa coumanbHOro
rocygapcTBa, - apeKkTUBHOro ynpasneHnst 06LeCTBEHHBIMU pecypcamun B XUNULLIHOM cdepe.

10.2. YacTtb 4 ctatbn 179 XKunuwHoro kogekca Poccunckon ®egepauum, no ceoeMy 6ykBanbHOMY CMbICIY,
He o00s3blBaeT permoHanbHOro onepartopa mnofnydatb COrfacMe Ha pacnopskeHue cpeactBamu oHaa
KanuTanbHOro peMoHTa y COGCTBEHHMKOB MOMELLEHUA B MHOTOKBapTUPHbLIX AOMax, (hOPMUPYIOLLNX €ro Ha cyeTe,
cyeTax 3TOro perMoHarbHOro onepaTopa, - UHOe He COOTBETCTBOBASIO Obl 3KOHOMUYECKMM MPUHLMNAM, NeXallum
B OCHOBE (OYHKLMOHMPOBAHWUS LEHTPann3oBaHHOW CUCTEMbl akKKyMyNUPOBaHUS HaKOMMEeHWA Ha KanuTarbHbIn
PEMOHT 06LLEro nMyLLLecTBa B MHOFOKBApPTUPHbIX AOMaXxX U yNpaBreHns 3TUMK HakonneHusmn. Bmecte B Tem, Kak
crnegyeT U3 ee NOMOXeEHWN, perMoHanbHbIN onepaTop pacnopsixaeTcsl COOTBETCTBYIOLWMMU CpeACcTBaMU Ha OCHOBE
NpuHUMNa BO3BPaTHOCTU, NpeanosaratoLlero, YTo COOGCTBEHHMKN NOMELLEHNIA B MHOTOKBApTUPHOM AOME, rae Obin
npoBefeH KanuTarnbHbI PEMOHT 3a CHET CPeacTB, akKyMYyNMPOBaHHbLIX Ha CHeTe perMoHanbHOro onepaTtopa, He
0CBOOOXOAKTCA OT 3akpennieHHon 4actbto 1 cratenm 169 KunmwHoro kopekca Poccunckon depepauum
00513aHHOCTN MepeYncriaTb B3HOCbI Ha KanuTasrbHbI PEMOHT Ha CYeT pernoHanbHOro onepaTtopa M nocne
NpoBedeHUs B UX OOME KanuTanbHOrO0 PEMOHTA U 4YTO BO3MELLEHME pernoHaribHoOMy onepaTtopy CpeacTs,
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N3pacxofoBaHHbIX Ha KanuTanbHbI PEMOHT obliero uMyLlecTBa B MHOMOKBapTUPHOM [OMe, B CyMMe,
npesblllatoLlen pasmep ooHAa KanuTanbHOro PEMOHTA, OCYLLECTBNSAETCS, COrnacHo Yyactu 7 ctatbn 182 gaHHoro
Kogekca, 3a cuyeT nocnegylowmx B3HOCOB Ha KanuTamnbHbI PEMOHT, MOAMexalwux ynnate coOCTBEeHHVMKamu
NMoMeLLEeHMI B 3TOM MHOTOKBapTUPHOM JOME.

lMogobHoe npaBOBOE perynMpoBaHWE He O3HavaeT nepepacnpegeneHve Mexagy CoBCTBEHHWKaMU
NMOMELLEHUN B Pa3sHbIX MHOFOKBAPTUPHLIX AOMax, KOTOpble MepeyUcnsioT B3HOCHI Ha KanuTarnbHbIA PEMOHT Ha
CYeT, cyeTa OAHOMO W TOFO XE€ pervoHanbHOro onepatopa, OpeMeHu codepxaHwsi npuHagnexawero um
MMyLlecTBa U He nopoxaaeT HEeCOBMECTUMbIX C KOHCTUTYLMOHHBIM MPUHLUMMOM paBeHCTBa CYLEeCTBEHHbIX
pasnuynii B MPaBOBOM MOJSIOXKEHUN COOCTBEHHUKOB MOMELLEHU B MHOTOKBapTUPHbLIX JOMax B 3aBMCMMOCTM OT
n3bpaHHOro nmm cnocoba popmmpoBaHmsa poHaa KanNnUTarbHOrO PEMOHTA.

10.3. Taknm obpasom, vyactb 4 ctaTtbn 179 XunuwHoro kogekca Poccuiickon depepaumm He NpoTUBOPEYUNT
KoHcTtuTyuumn Poccuiickon ®epepaumun, NOCKOSbKY ee MONOoXeHUs, A0Nyckasi Ha OCHOBE MpuHUMNIa couunanbHOW
CONMMAApHOCTM  BO3MOXHOCTb  WUCMOMb30BaHWS CPEACTB, MONYYEHHbIX perMoHanbHbiM — OnepaTtopom  OT
COOCTBEHHUKOB NOMELLEHUI B OOHUX MHOFOKBapTUPHbIX AOMaXxX, (opMUpPYOLLMX (DOHAbI KanuTanbHOro peMoHTa Ha
cyeTe, cuyeTax pervoHanbHOro onepartopa, 6e3 uMx cornmacus Ha BO3BpaTHOW OCHOBe AN (UHAHCUPOBAHUSA
KanuTanbHOro pemoHTa obllero mmyliectsa B APYrMX MHOrOKBapTUPHbLIX AOMax, COOCTBEHHUKN MOMELLEHUNA B
KOTOPbLIX Takke popMnpyoT PoHAbI KanUTanbHOrO PEMOHTa Ha cyeTe, cHeTax TOro Xe pernoHanbHoro oneparopa,
- N0 CBOEMY KOHCTUTYLIMOHHO-MPaBOBOMY CMbICITY B CUCTEME [OENCTBYIOLLEro MNpaBOBOro perynupoBaHus -
npegnonaraklT, YTO O4YEPEOHOCTb KanuTaribHOro PeMOHTa OOLWero MMmyllecTBa B MHOFOKBapTUPHBIX AOMax
onpegenseTcs Ha OCHOBE OOBEKTMBHBLIX KpUTEpUEB, 0becnevMBalonX NepBOOYEpPESHOE MNpOBeAEHME
COOTBETCTBYHLINX pPaboT B TeX MHOIMOKBApTMPHbLIX [OMax, MNPOXMWBaHME B KOTOPbIX B CUITy M3HOCA WX
KOHCTPYKTMBHbIX 3NIEMEHTOB MNpeACTaBMsieT ONacHOCTb AN KU3HW UMW 300POBbA FpaxdaH, a Takke B WHbIX
Cny4asx BO3HUKHOBEHWUS HEOTMOXHOW MOTPEeOHOCTM B KanUTanbHOM PEMOHTE, M MOXeT ObITb OcrnopeHa B
cynebHomM nopsgke, paBHO kak MoxeT OblTb o06XamnoBaHO W HEWUCNOSMIHEHME pPEernoHarbHOM MNpPOrpaMmbi
KanuTanbHOro peMOHTa, YCTAaHOBMBLLEN 3Ty O4epPeaHOCTb. Takad BO3MOXHOCTb BbITEKAET U3 NpeannucaHnin ctaTbmn
46 (yactn 1 1 2) KoHctutyumm Poccuiickon ®egepauun n ABnseTcs rapaHtmen cobniogeHns npas CoO6CTBEHHUKOB
NMoMeLLEeHMI B MHOTOKBapTMPHOM Jome, n3bpaBlimx B KadectBe crnocoba dopmupoBaHmsa poHAa KanuTanbHOro
peMOHTa aKkkyMynupoBaHue OeHeXHbIX CpeCcTB Ha CHeTe, cyeTax pernMoHarnbHOro onepaTopa.

Bmecte Tem depepanbHOMYy — 3akoHogaTentd  HaAneXxut  YCTaHOBUTb  MPaBOBOW  MeXaHu3Mm
byHKLMOHMPOBaHUSI  pEerMoHarnbHbIX OMnepaTopoB, MO3BOMsOWMIA obecneunBaTb B Clyvae npekpalleHus
OEeATENbHOCTU  KOHKPETHOTO PEervoHanbHOro onepaTopa  HENpepbIBHOCTb  UCMOMHEHUss 00sA3aTensCcTB Mo
KanutanbHOMY PEMOHTY OOLLEero MMyLecTBa B MHOrOKBapTUMPHbIX JOoMax nepen cobCTBEHHMKaMW MOMELLEHUI B
3TUX JoMaX, a Takke - B Lenax fanbHenlero MOBbILWEeHUS OTKPbITOCTU, MPO3payHoOCT U 3PeKTUBHOCTU
pacxo4oBaHUSA CpeacTB (QOHOOB KanuUTanbHOMO PEMOHTa o6Wero umyllectsa B MHOFOKBApPTUPHBLIX AOMax,
dopMMpYEMbIX Ha CHETAX PErMOHaNbHbBIX ONepaTopoB, - NPEAYCMOTPETb AONONHUTENbHbLIE MEpPbI, HAMPaBIEHHbIE
Ha obecneyeHne WHPOPMUPOBAHMS COOCTBEHHWKOB MOMELLUEHUMN B Takux [[OMax W OpraHmsauun,
OCYLLECTBMSALWUNX YyrpaBneHne MM, O COAEpPXKaHUW pPermoHanbHOM MNpOorpaMmbl KanuTarbHOTO PEMOHTa U
KPUTEPUSAX OLIEHKU COCTOSIHUSI MHOFOKBAPTUPHBLIX OOMOB, Ha OCHOBaHMM KOTOPbIX OMpefenserca o4yepenHoOCTb
npoBefeHUs KanuTanbHOro pemMoHTa.

Mcxooa n3 M3noXeHHOro U pykoBOACTBYAChb cTatbsamu 6, 71, 72, 74, 75, 78, 79, 86 n 87 depepansHoro
KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cyae Poccuitckon Pepepaumun”, KoHCTUTyuMoHHbIM Cya
Poccunckon ®egepaumn

NOCTaHOBUIT.

1. MNpusHaTte nonoxeHune vyactu 1 ctatbn 169 XKunuwHoro kogekca Poccunckon ®enepauun, sakpennsioLlee
06yt 0693aHHOCTb COBCTBEHHMKOB MOMELLEHMI B MHOTOKBapTMPHbBIX AOMax yrnrnadnBaTb eXeMecsyHble B3HOChI
Ha KanuTanbHbI PEMOHT ObLLero nMyLLecTea B 3TMX AoOMax (3a UCKIMIOYEHUEM YCTAHOBIEHHbIX 3aKOHOM Crly4Yaes),
He npoTmBopevawmm KoHcTuTyuum Poccuickon degepaumm, NOCKOMbKY MO CBOEMY KOHCTUTYLMOHHO-NPaBOBOMY
CMbICIy B CUCTEMe AEeNCTBYOLLEro NpaBoOBOro perynmpoBaHns OHO npegnonaraet COBMECTHOE U paBHOE yyacTue
BCEX CODBCTBEHHMKOB MOMELLEHWA B MHOTOKBAPTUPHBLIX AOMax - HE3aBWCMMO OT AaTbl BO3HWKHOBEHWS MnpaBa
COBCTBEHHOCTM HA KOHKPETHbIE MOMELLEHNS, OCHOBaHWsi ero npuobpeTeHnss M opMbl COOCTBEHHOCTM - B
dopMMnpoBaHUN HOHAOB KanuTaribHOro pPeMOHTa obLWero umywiectBa B TakMX [OOMax, YTO He WCKI4aeT
HeobOX04MMOCTb OKasaHus (Mo KpaHenm Mepe, B MNepBble rofdbl peanusaumm pernoHanbHbIX NPorpamm
KanuTanbHOro peMOHTa, T.e. B YCNOBUAX NepBOHaYanbLHOro HakonmneHus cpeacTs (pOHA0B KanuTanbHOro peMoHTa)
OOMOSNHUTENBHON  (PMHAHCOBOW NOLAEPXKKMA NPOBEOEHMS KanuTanbHOro pemoHTa obuwero uMyliectsa B
MHOrFOKBapTMpPHbIX AOMax, MpUYeM He3aBUCMMO OT W3OPaHHOrO COGCTBEHHUKAMM PAaCMOMIOKEHHbIX B HUX
nomeLleHn cnocoba opmmnpoBaHMs POHAA KanuTanbHOro PeMOHTa, BO BCSKOM Criyyae - Mpu BO3HUKHOBEHUU
HEOTNOXHOM noTpebHoCcTM B Hem, Ha 6e3BO3BpaTHOM MM BO3BPATHOW OCHOBE 3a CYEeT CpeacTB Owmxerta
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cooTBeTCTBYIOLLEro cybbekta Poccuinckon denepaumm n (Mnmn) MyHuuunansHoro obpasoBaHusi, a Takke 3a cyeT
MeXOIoaXeTHbIX TpaHcdepToB U3 heaepansHoro 6GrogxeTa.

Ucxopsa m3 Ttoro uto ctatben 16 3akoHa Poccuickon ®epepauun "O npuBaTtmsaumm XunuwHoro goHaa B
Poccuiickon ®epepaumn” 3a ObiBLLUMM HanmogaTenemMm coxpaHeHa 00A3aHHOCTb MO NMPOWM3BOACTBY KanuTanbHOMoO
pPEMOHTa Hy>XOaBLUMXCHA B HEM AOMOB (4TO camMo no cebe He UCKMYaEeT ynnaTy B3HOCOB Ha KanuTarbHbIA PEMOHT
BCEMU CODOCTBEHHUKaMM pacCroOfOXEHHbIX B HWX MOMeLleHun), dedepanbHOMy 3aKoHOOATEN HaanexuT
YCTaHOBUTb MEXaHM3M WCMOMHEHUS AaHHOW OOS3aHHOCTW, COrMMacoBaHHbLIN C 3aKpenneHHbIM B XKUIuLHOM
kogekce Poccuickon ®Pegepauumn nopsigkoM MNPOBEAEHWs KanuTanbHOrO pemMoHTa obwero umyllectsa B
MHOIOKBapTUPHbIX AOMaXx.

2. TlpusHaTb nonoxeHne 4Yactm 4 crtaten 170 KunuwHoro kogekca Poccuinickon depepauuu,
onpegensiollee nepevyeHb BOMPOCOB, PeLIeHMS MO KOTOPbIM [OMKHbl ObiTb MNPUHATHI 0BWKMM coBpaHuem
COOCTBEHHUKOB NMOMELLEHNI B MHOrOKBapTUPHOM JoMe, n3bpaBLumx B kavyecTBe crnocoba dopmupoBaHus oHaa
KanuTanbHOro pemMoHTa of0uwero umyulectBa B 9TOM [JOME aKKyMynMpOBaHWE COOTBETCTBYIOLLMX AEHEXHbIX
CPeACTB Ha cneumanbHOM cyeTe, He npoTuBopevawmm KoHctutyumm Poccuiickon depepalmm, NOCKOMNbKY OHO
SIBNAETCH 3N1EMEHTOM €4MHOro NpaBoBOro MexaHuama, obecneumsaroLLero peannsaumo n3bpaHHOro ykazaHHbIMU
nuuamu cnocoba ydyactusa B (OUHAHCUPOBAHUW PACXOAOB Ha KanuTanbHbI PEMOHT 0OLlero umyliectsa B
MHOIOKBapTUPHOM AOMe, rae pacnonoXeHbl NpuHagnexawue um nomMeLleHns, U OAHOBPEMEHHO HanpasBneHo Ha
obecneyeHne kak cBOOOAbI BONEN3bsBNEHNS COOCTBEHHUKOB NMOMELLEHNIA B MHOrOKBapTUPHOM JOME Mpu Bbibope
cnocoba dopmupoBaHMsa oHOA KanuTanbHOrO PeMOHTa Ha creuuanbHOM CYeTe, Tak U [OCTaTOYHOCTU WU
COXPaHHOCTU CPEACTB 3TOro hoHAa.

3. MNpusHaTb nonoxeHne yactn 7 ctatbh 170 XKunuwHoro kogekca Poccunckon degepaumm O NpUHATUK
OpraHoM MECTHOro CaMOynpaBrieHus peweHns o dopmMmupoBaHm OHOA KanuTanbHOrO pemMoHTa obLuiero
MMyLLEeCTBa B MHOrOKBaApTMPHOM JOME Ha CYETe pernoHanbHOro oneparopa, €Cnu COOCTBEHHUKN NMOMELLEHWI B
3TOM JOMe B YCTaHOBMEHHbIA 3aKOHOM CPOK He Bbibpanu wnn He peanu3oBanu onpegeneHHbld MMm cnocob
dopmMmpoBaHMa OHOA KanuTanbHOro pPeMOoHTa, He npoTtmeopevawum KoHctuTyumm Poccuiickon depepaumu,
MOCKOJSIbKY MO CBOEMY KOHCTUTYLIMOHHO-MPaBOBOMY CMbICIY B CUCTEME AEWCTBYIOLLEro NPaBOBOro PErynmpoBaHns
OHO npegnonaraeT MNPUHATAE OpPraHoM MECTHOrO CaMOYMpPaBIIEHUA TaKOro PELUEHUA Mpu YCIOBUWU, YTO UM
npeanpuHATbEl HeobxoauMble Mepbl, HanpaeleHHble Ha Hagnexallee MHOPMMPOBaHUE rpaxaaH O BO3MOXHbIX
cnocobax cpopmupoBaHMsa ¢poHOa KanutanbHOro pemMoHTa oOLWero MMyLecTBa B MHOTFOKBApTMPHBIX AOMax M
nocrneacTBusix Bbibopa OOHOMO M3 HUX, @ TakkKe Ha OKa3aHWe MOMOLLM COOCTBEHHMKAM PaCMONIOKEHHbIX B HUX
NnoMeLleHn (npexge Bcero - COOCTBEHHUKAM XMITbIX MOMELLEHMI) B MPUHATMM TOrO WM WHOMO pELUEHMS B
OOIMKHOW (bopMe 1 No pasbACHEHUIO NOPSAKa ero peanusaLmu.

B cnyyae npuHATMSA cOGCTBEHHUKAMM MOMELLEHNA B MHOTOKBapTUPHOM JOME Ha OCHOBaHWM YacTu 1 cTaTbu
173 XunuwHoro kogekca Poccunckon ®epepaummn peweHuss O npekpaweHun dopmmpoBaHnsa  ¢doHaa
KanuTanbHOro PeMOHTa Ha CYEeTe pPEernoHanbHOro onepatopa M O ero (bopMMpOBaHWM Ha cneunanbHOM cyeTe
npeanucaHne 4actm 5 TOW ke CTaTbM OTHOCUTENBHO ABYX/ETHEro cpoka (€Cnv MEHbLUMIA CPOK He YCTaHOBMEH
3aKkoHOM cybbekTa Poccunckon degepaumm) BCTYNNEHUSA TAKOro peELLEHUSA B CUIY HE OOJMKHO NPUMEHATLCS, €CNu
M3HavyanbHO pelleHne o0 hopMUpOoBaHUN (POHOA KANUTanbHOrO PEMOHTA Ha CYeTe pernoHarbHOro oneparopa
ObINO MPUHATO He COOCTBEHHMKAMW MOMELLEHMA B MHOFOKBapTUPHOM [OME, a OpraHoM MECTHOro
caMoynpaBrieHus B Nopsake, NpegycMOTPEHHOM NonoXeHnem vactu 7 ctatbu 170 gaHHoro Kogekca, 6e3 yyeta
KOHCTUTYLIMOHHO-MPABOBOrO CMbICMa 3TOro MOMoOXeHus, BblBNeHHoOro KoHcTutyuuoHHeiM Cyaoom Poccuinckon
depepaumun B HactosweM NocTaHOBNEHWUU, NPUTOM YTO COOTBETCTBYIOLUUIN PAKT YCTAHOBIIEH peLleHneM cyaa u
YTO KanuTanbHbIA PEMOHT 06LLEro MMyLLLEeCTBa B 3TOM OMe NpoBeaeH He Obin.

4. lNpusHaTb 4Yactb 4 crtatbh 179 XunuwHoro kogekca Poccunckon Pepepauumn He npoTUBOpedallen
KoHcTtuTyuumn Poccunckon degepaumn, NOCKOMbKY MO CBOEMY KOHCTUTYLMOHHO-MPaABOBOMY CMbICAy B CUCTEME
OENCTBYIOLLIEro NMpaBOBOr0 PErynvpoBaHuUs COLAEPXKALUMECS B HEW MOJMOXEHUSA npegnonaratwT, YTO OYepeaHOCTb
KanuTanbHOro peMoHTa obLero nmyLecTBa B MHOrOKBapTUPHBIX AOMax onpeaensercd Ha OCHOBE 0OBbEKTUBHbIX
KpuTepueB, obecnevnBaloLnx nepBoovepesHoe NpoBeaeHNe COOTBETCTBYIOLMX paboT B T€X MHOTMOKBApTUPHbIX
Jomax, NPOXUBAHME B KOTOPbIX B CUIY M3HOCA MX KOHCTPYKTUBHBLIX 3NIEMEHTOB MPEACTaBMsieT ONacHOCTb A1
XU3HU WNW 300POBbS TPaXdaH, a Takke B WHbIX Cnyvasix BO3HMKHOBEHUSI HEOTMOXHOW noTpebHOCTU B
KanutanbHOM PEMOHTE, U MOXeT ObITb OCnopeHa B cyAeOHOM Mopsiike, paBHO Kak MOXET OblTb 0OXanoBaHo U
HEUCrnonHeHne permMoHansHON NPOrpaMmbl KaNnUTanNbHOro PEMOHTA, YCTaHOBMBLLEN Takylo o4epeHOCTb.

denepanbHOMY 3akoHoOATENO HaAMNeXuT MpeaycMoTpeTb MNpaBoBOM MeXaHu3M  OYHKLUUOHUPOBaHUS
pervoHanbHbIX OMnepaTopoB, obecrneyMBalWM B  Cryvyae MpeKpalleHns OeATENbHOCTM  KOHKPETHOro
pervoHanbLHOro ornepaTtopa HenpepbiBHOCTb WCMOMHEHWs 00A3aTenbCTB MO KanuMTanbHOMY PEMOHTY oOLiero
MMYyLLECTBA B MHOrOKBapTUPHbIX AOMax nepes COOCTBEHHUMKAMM MOMELLEHMI B 3TUX JOMax, a Takke - B Lensx
AanbHenLwero noBbILWEHUS OTKPLITOCTU, NPO3PAYHOCTU N 3PDEKTUBHOCTU PaACXOA0BaHNS CPeACTB PopMUpyemMbIX
Ha cyeTax pervoHarnbHbIX OrnepaTopoB (POHAOB KanUTanbHOrO peMoHTa O6LLEero MMyLlecTBa B MHOTOKBApPTUPHBIX
AoMax - OOMOMHUTENbHbBIE Mepbl, HanpaBreHHbIe Ha obecneyeHne NHPOPMUPoBaHNST COBCTBEHHMKOB MOMELLIEHNI
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Cemunapul no opuduveckum eonpocam KXKX:
a Ha I O PA3BACHEHUS AKMYATbHBIX NPABOBBIX BONPOCOE
LEHTP AMCTAHLIMOHHOTO OBYHEHMA 8-800-700-60-58 www.acato.ru

B TakMx AOMax M opraHmsauui, OCyLLeCTBSIOWNX ynpaBrneHne MMn, O Coaep>KaHUM pernoHansHon nporpamMmbl
KanuTanbHOro pemMoHTa W KPUTEPUSIX OLIEHKM COCTOSIHUSE MHOFOKBapTUPHbIX OOMOB, Ha OCHOBaHUM KOTOPbIX
onpegenseTcsa oyepegHOCTb NPOBEAEHNS KAanUTanbHOrO PEMOHTA.

5. Hactosiwee NocTtaHoBNEHNE OKOHYATENBHO, HE NOANEXUT 06XanoBaHWo, BCTyNaeT B CUIy HeMeaneHHO
nocrne MpoBO3rNalleHnsi, AeNCTBYeT HEMOCPEACTBEHHO M He TpebyeT noATBepXAeHUs OPYruMU opraHamu u
OOIMKHOCTHBIMM NMLaMu.

6. Hactosiee lNocTaHoBMNeHWe MOANEXUT HedamMeanuTenbHoMY onybnukoBaHuto B "Poccuickon rasete”,
"CobpaHum 3akoHopgaTenbctBa Poccuiickon Pepepaummn” n Ha "OdmumanbHOM WHTEPHET-NopTane npaBoOBON
nHpopmaumn" (www.pravo.gov.ru). [locTaHoOBNeHWe [OOMKHO ObliTb onybnukoBaHO Takke B "BecTHuke
KoHcTutyumoHHoro Cyaa Poccunckon ®egepaunn’.

KoHcTuTyumoHHbin Cya
Poccuickon ®enepauun
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