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NPE3MOUYM BEPXOBHOIO CYOA POCCUUCKOW ®EOEPALIMU

1. YOuiicTBO nuIa, 3aBEAOMO [JIi BHHOBHOI'O, HAXOJAIIErOCsS B OCCIIOMOIIHOM COCTOSIHUH, HE
MOXeET ObITh KBaNTM(uIpoBano 1o 1. "B" 4. 2 c¢1. 105 YK P®, eciiu BUHOBHBIN MPUBET MTOTEPIICBIIETO B
9TO COCTOAHUC CBOUMMU NPCCTYITHBIMHA I[eﬁCTBHHMH.

VYcraHoBneHo, uto b., umes ympicen Ha npudnHeHHe JI. TeTeCHbIX MOBPEKICHUN HA MOYBE JINYHBIX
HENPUA3HEHHBIX OTHOIIeHUH, npeioxui O., C. u 3. 3a AeHeKHOE BOZHATPaXKIEHUE U30UTh TIOCIIETHETO.
[TonyunB ux cormacue, b. coBmectHo ¢ O., C. u 3. HaHeC/IH MOTEPNEBIIEMY MHOKECTBEHHBIE YJaphl
pyKaMd M HOTaMH IO Pa3JIMYHBIM YacTsM Teja, MPUYUMHUB BpEI 3/I0POBbIO0 CPEIHEH TSHKECTH, B
pe3ynbTaTte 4Yero IMoTepneBUINii moTepsa co3HaHue. llociae u30umeHUs OCYXJACHHBIE MEpPEeHeCTu
HAXOJUBIIIETOCS B 0€CCO3HATENILHOM COCTOSIHUU MTOTEPIIEBIIETO B JIECOMOCAIKH.

C menmpl0 TpEAOTBpANICHHS BO3MOXKHOTO OOpAIlEHHs IOTEPIICBIIETO B IPABOOXPAHUTEIBHBIC
opransl 00 n3buenuu b. npeanoxun youts ero u nepenan O. cBoit Oprounsiii pemeHb. Ocyxaennsie O. u
C. HaKMHYJIM pEeMEHb Ha HaXOJMBIIETOCS B OECIIOMOIIHOM COCTOSIHUH TOTEPIIEBIIETrO W 3aAyIIWIN €To.
CMepTh OTEPIIEBIIET0 HACTYNNIIA B PE3yJIbTAaTe TYION TPAaBMBI IlI€H, COIPOBOXKIABLICHCS aCPUKCHEH.

Cyn nepBoi MHCTAaHIIMU KBasuiupoBan aercteus b. mo m. "r" 4. 2 ct. 112, 4. 5 cT. 33, . "B",
"x","k" 4.2 cT. 105 YK PD,aC.-tmon. "r"u. 2 ct. 112, mm. "B", "x", "k" 4. 2 c1. 105 YK PD.

Cyn xaccallMOHHOW WHCTAHITMK OCTABWJI YKa3aHHBIN IPUTOBOP 0€3 M3MEHEHUS.

B namzopHoit xanobe ocyxaeHHbIH C. MPOCUI U3MEHUTH CyJeOHBIE pEIICHUS U UCKIIOYUTH €ro
ocyxnenue 1o . "B" 4. 2 cT. 105 YK PO, cMaruyuB Ha3HAaYE€HHOE €My HaKa3aHUE.

[Ipesunguym BepxoBuoro Cyma Poccuiickoit ®enepanuu HM3MEHHI CyAeOHBIE peEIICHUS B
otHomeHuu C. u b. 110 ciaeayronM OCHOBaHUSM.

[To cmpicny yrojmoBHoro 3akoHa mo m. "B" 4. 2 cr. 105 YK P® nagnexur xBanuduuupoBaTh
YMBIIIJICHHOE TPHYUHEHHE CMEpPTH TOTEpIIeBIIEMY, HE CIOCOOHOMY B CHIY (PU3UYECKOTOo WU
MICUXHYECKOTO COCTOSIHHSI 3aIlUTUTh ceOs, OKa3aTh AaKTUBHOE CONPOTUBJICHHE BHHOBHOMY, KOTJa
MOCJICIHAM, CoBepimias yOWICTBO, CO3HAeT 3TO O0O0CTosATeNbCTBO. K nmmam, HaxoasmuMcs B
OECIIOMOIITHOM COCTOSIHMH, MOTYT OBITh OTHECEHBI, B YaCTHOCTHU, TSDKEIOOOIbHBIC, TIpecTapernbie, JTUIla,
CTpaJaloIie  TCUXWYECKUMH  PAcCTPOMCTBAMH,  JHUIIAIONIUMH WX  CIOCOOHOCTH  TPABHIJIHHO
BOCIIPUHUMATD MPOUCXOSIIIECE.

Kak ycraHoBieHo cynoMm, ocyxaeHHble, B ToM uucie C. u b., n30unu noreprnesiiero, NpuIMHUB
€My Bpel 3/I0POBBIO CpPEIHEH TSKECTH, JOBEIS €ro 10 0ecco3HATEeIbHOIO COCTOSHUS, 3aTEM C IIEIIbI0
COKPBITHS MPECTYIIJICHHS COBEPILIMIHN €ro yOUNCTBO.
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OcHoBaHMeM [UIsl TNPU3HAHUA B JEHCTBUSAX OCYKICHHBIX KBaJU(UIUPYIOUIET0 MpU3HAKA,
npenycmorperHoro m. "B" 4. 2 cr. 105 YK P®, sBUnOCh TO 00CTOSTENHCTBO, YTO IMOTEPIIEBIINI
HaXOJWICAd B 3aBEAOMO JUIsl OCYKICHHBIX B OECIIOMOIIHOM COCTOSHUM B pe3yjbTaTe H30HEHUS

OCYKACHHBIMHU.

[IpuBeneHre moTepreBIIErO0 B OECIIOMOIIHOE COCTOSHUE MEpe]l COBEpIEHHEM YOMIiCTBa caMHUM
BHUHOBHBIM, KaK 3TO YCTAHOBJICHO CYJIOM 11O JaHHOMY JICJTYy, HC ABJIACTCA OCHOBAHUCM IJIsA KBa.HI/I(l)I/IKaLII/II/I
ero aeiictuil 1o m. "B" 4. 2 c¢1. 105 YK P®. CocrosHue, B KOTOPOM HAXOAWIJICS MOTEPIEBIIUNA B MOMEHT
JIUIIEHUS €ro KU3HH, HE MOXKET OBITh TPU3HAHO OECTIOMOIITHBIM 10 cMbIcy 1. "B" 4. 2 cT. 105 YK PO®.

nmn

C yuerom mznoxxeHHoro [Ipe3suanym HCKIIOUMI U3 CyaAeOHbIX pemieHuit ocyxaenue C. mo m. "B" 4.
T. .-mo 4. 5 cr. 33, m. "B" 4. 2 cT. MSITUCHHEM HA3HAYCHHOTO UM
2cr. 105 YK PD, a b o4 5cr. 33 "B" 4. 2 c1. 105 YK PD co ¢ €HHEeM Ha3HAYCHHOI'O
HaKa3aHUsl 3a 3TO MPECTYIICHUE.

ITocranoBnenue [Ipesnauyma Bepxosnoro Cyna
Poccuiickoit @eneparuu N 891118

2. W3 npuroBopa UCKIIOYEHO yKa3aHue o nmpuMeHeHuu npasui cT. 70 YK P® npu HazHaueHuun
HaKa3aHud U O HAJIWYUKU CYAUMOCTHU, IMOCKOJIbKY COBCPHICHUC OCYXXICHHLIM HOBOI'O YMBIIMIJICHHOI'O
MPECTYIUIEHHU BO BpeMsl OTObIBAaHUS HaKa3aHUS [0 MpPEAbIAyIIeMy MPUTOBOPY HE MPENsTCTBOBAJIO
MPUMEHEHHIO K HEMY aKTa 00 aMHHCTHUH.

[To mpuroBopy cyna ot 20 mapta 2015 1. A. (panee cyaumsiii 16 depans 2010 r. u 10 urons 2013
r.) ocyxzaeH mo mm. "x", "3" 4. 2 cr. 105 YK P® x 13 romam numenus cBoOOIbI ¢ OrpaHUYCHUEM
cB00OIBI cpokoM Ha 1 rox 6 mecsues, mo m. "B" 4. 4 ct. 162 YK P® k 9 rogam numieHust cBoOOABI ¢
OrpaHHYeHUEM CBOOOIBI CpoKOM Ha 1 rom; Ha ocHoBaHWU 4. 3 cT. 69 u c1. 70 YK P® k 15 romam 2

MecsIaM JIMIIEHUs CBOOOIbI C OTpaHUYCHUEM CBOOOIBI CPOKOM Ha 2 roja.

AnemnsioHHbM onpeneneHrueM CyneOHON KOJUIETHH 1O YroJoBHBIM jenam BepxoBhnoro Cyma
Poccutiickoit ®eneparuu ot 4 utons 2015 r. mpuroBop octaBiieH 0€3 U3MEHEHUS.

B nam3opHO# xanobe OCyXAECHHBIM MPOCHI OCBOOOIUTH €ro OT HaKa3aHWs, Ha3HAYCHHOTO II0
npuroBopy ot 10 uromnst 2013 1., B CBA3M ¢ MPUHITHEM MTOCTAHOBJICHHUS 00 aMHUCTHUH, KOTOPOE BCTYITUIIO
B 3aKOHHYIO CHJIY JI0 pAaCCMOTPEHMUS JI€a B Cy/€ aleUIILIMOHHOW NHCTaHIIUH.

[Ipesnauym BepxosHoro Cyna Poccuiickoit @enepanuu 11 urons 2018 r., paccMOTpeB yroJioBHOE
JIeTI0 TI0 HA/I30PHOI jkano0e O0CyKACHHOT0, U3MEHHII CyI€OHBIE PEIICHUS 110 CISAYIOIUM OCHOBAHUSIM.

W3 maTtepuwalioB yrojoBHOTO Jieja CJIEeIyeT, 4TO 1Mo npuroBopy ot 16 despans 2010 r. A. Obu1
CyJIUM 32 MPECTYIJICHUS, COBEPIICHHbIE UM B HECOBEPLIEHHOJIETHEM BO3pacTe, a Mo mpurosopy ot 10
utosst 2013 1. oH Ob1 ocyxkaeH mo m. "a" 4. 2 cT. 158 YK P® x 1 rogy ucmpaBuUTEIBHBIX padoT,
HaKa3aH#e He OTOBITO.

B cootBerctBumM ¢ m. 4 mocranoBineHus [ocymapctBennoit Jlymoit denepanpHoro CoOpaHus
Poccwuiickoit @eneparnuu ot 24 ampens 2015 r. N 6576-6 '/l "O0 00bsBIEHUN aMHHCTUU B CBS3U C
70-netuem IloGeanr B Benukoit OteuectBenHoi BoitHe 1941 - 1945 rogoB", ocykIeHHBIC K HaKa3aHUIO,
HE CBSI3aHHOMY C JIMIICHHEM CBOOOMBI, TMOJJICKATH OCBOOOXKIECHHIO OT HakazaHusa. Kakux-mubo
OTpaHWYCHUH JJI MPUMEHEHUsSI K A. TJAaHHOTO aKTa 00 aMHUCTHUH HE UMEJIOCh.

[To cmbicny moamn. 4 n. 19 mocTaHoOBIEHUS O MOPSIIKE NPUMEHEHUS aMHUCTUH (DaKT COBEPILCHUS
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OCY)XJIEHHBIM HOBOT'O YMBIIIJIEHHOTO MPECTYIUIEHHWsS BO BpeMs OTObIBaHUS Haka3aHHUS JOJKEH
MOATBEPKIAThCA HA JIeHb BCTYIUICHHS B CHIy akra 00 aMHUCTHHM TIIOCTAaHOBIICHHEM OpraHa
MPEIBAPUTENILHOTO paccieloBaHUsl O NPEKpalleHUH YroJOBHOTO [ela M0 HepeadMIUTUPYIOIEMY
OCHOBAHHIO JIUOO BCTYNUBIIMM B 3aKOHHYIO CHIJIy UTOTOBBIM CYIE€OHBIM pelieHHeM (TIOCTaHOBJIEHUEM O
MPEKpalllEeHUH YrOoJIOBHOTO Jefla 10 HepeaOWIUTUPYIOIEMY OCHOBAaHHIO WJIH OOBUHUTEIbHBIM
npuroBopom). IIpu OTCYyTCTBMM Ha YKa3aHHBIA JE€Hb TaKOrO IPOLECCYaJIbHOTO JOKYMEHTa aKT 00
AMHUCTUH MTOJJIEKUT IPUMEHEHUIO.

CoBepuieHue A. HOBOrO yMBIIIEHHOTO TipectyruieHus 11 - 12 mapta 2014 r. Ha 1eHb BCTYIUIEHUS B
CHITy aKTa 00 aMHUCTHH BCTYMHUBIINM B 3aKOHHYIO CHTY UTOTOBBIM CY/IE€OHBIM PEIICHUEM MOATBEPIKICHO
He ObLIO0, B CBSA3M C YEM aKT 00 aMHHCTHUHU MOJyIekKall IPUMEHEHHIO, a A. - OCBOOOXKIECHUIO OT HaKa3aHUs
1o npurosopy ot 10 uromnst 2013 r.

[Ipu paccMOTpeHHHM YTOJIOBHOTO Jiejla B amneiuisanuoHHOM Tmopsiake CyneOHOW Kojulerued 1o
yronoBHbIM JiesiaM BepxoBHoro Cyaa Poccuiickoit @enepannu 1anHOE 00CTOSTENBCTBO YUTEHO HE OBLIO.

Kpome TOro, mcxomss u3 TOJOXKEHWH M. 12 TOCTAaHOBIEHHS OO0 aMHUCTHU OCBOOOXKICHHE OT
HaKa3aHWs Ha OCHOBAHUMU I1. 4 JAaHHOTI'O ITOCTAHOBJICHHUA BJICUCT 3a C0601>'I CHATHUC CyI[I/IMOCTI/I.

C yueroM wu3noxeHHoro IIpe3uaMym HU3MEHWJ NPUTOBOP M aNe/UIALIUOHHOE OIpeesICHUE:
UCKJIIOUMIT YKA3aHUS O HAUIMYUHU y A. CyIUMOCTH 110 nipurosopy oT 10 utonst 2013 r. u npu3HaHUU B CHITY
TpeboBanuit 4. 1 cT. 18 YK P® 06cTOATENHCTBOM, OTATYAIOIIMM HaKa3aHUE, PEIUANBA TPECTYIIICHUHN 110
OTHOIIEHHUIO K cyauMocTH 110 cT. 158 YK P®, a takke 0 Ha3HaueHUHU Haka3aHUs 1o npasuiam cT. 70 YK
PO.

[Ipe3nauyM cMaryui HakazaHue, HazHaueHHoe A. no mm. "x", "3" 4. 2 c1. 105 YK P®, 1o 12 ner 9
MECSIICB JIMIIIEHUS CBOOOBI C OTpaHUYCHUEM CBOOOIBI CpOKOM Ha 1 rox 6 mecstes, 1o 1. "B" 4. 4 cT. 162
YK P® - o 8 ner 9 mecsueB nuiieHus cBoOOAbI C OorpaHMueHHeM cBoOojabl cpokoM Ha 1 rox. Ha
ocHOBaHMH 4. 3 cT. 69 YK P® 1o coOBOKYNMHOCTH MPECTYIJIEHUM, TpeaycMOTpeHHbIX . "x", "3" 4. 2 cT.
105, m. "B" u. 4 ct. 162 YK P®, myrem yaCTUYHOTO CIIOKEHHS HaKa3aHUH OKOHYATEIbHO HAa3HAYEHO A.
HaKa3aHUE B BHJIE JIMLIEHUs CBOOOIbI CPOKOM Ha 14 j1eT 6 MecsIeB ¢ OrpaHMYEHHEM CBOOO bl CPOKOM Ha
1 ron 9 mecsues.

ITocranoBnenue [Ipesnauyma Bepxosnoro Cyna
Poccuiickoit @eneparuu N 84-1118

CYOEBHAA KOJUIErnsA no reAXXgAHCKUM OEJNTAM

PaspelueHne cnopoB, CBA3aHHbIX C 3alMTON NpaBa cCO6CTBEHHOCTH
M OpYyrux BelHbIX NpaB

3. YuacTHUK J107€BOM COOCTBEHHOCTH, MOHECIINN PACXOAbl HA HEOTACTUMbIC YIIydlIeHUs OOIIero
UMYILIECTBA B BHUJAE JXWJIOIO IOMEHICHHMS B LEIAX INPUBEACHHA €ro B COCTOSHHME, IPUTOJHOE JUIS
MIPOKUBAHUS, BIIpaBe TpeOOBATh UX BO3MEILIECHHS OT JPYroro COCOOCTBEHHHKA COPA3MEPHO €ro J0JIe.

M.D. oOpaTtuicst B cya ¢ MCKOM K M. O B3BICKAaHMM JICHEKHBIX CPEJICTB 3a MPOU3BEICHHBIC B
KBapTUpE YIYYIIEHHUSA, PAaCXOAOB II0 OILIATE JKWIHIIHBIX YCIIYI, IPOLEHTOB 3a IIOJIL30BaHUE YY)KUMU
JIEHEKHBIMH CPEJICTBAMHU, & TAK)KE PACXOJIOB TI0 OIJIaTe TOCYIapCTBEHHOMN MOILIAHEI.

Kak ycranoBieHo cynoMm u cienyer w3 MmarepuanoB gema, M.O. u M. B mepuop
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3aperUCTPUPOBAHHOIO Opaka 3aKIIOYMIN ¢ OOIIECTBOM JOrOBOpP 00 Y4acTUHU B JIOJEBOM CTPOUTENILCTBE
OJIHOKOMHATHOU KBapTHUPBI.

B cBsa3u ¢ pacTopxkeHreM Opaka pelieHHEeM cyJa 3a KaXIbIM U3 OBIBIIMX CYNPYTrOB MPU3HAHO

mpaBo COOCTBEHHOCTH Ha % J0JIN B 00BEKTE HC3aBCPIUICHHOI'O CTPOUTCIILCTBA.

ITocne nmepenayn CTPOUTEIBHOM OpraHU3alMed KBapTUPbI CTOPOHAM II0 AKTY B YEPHOBOM OTIEIKE
UCTEI] 33 CBOW CYET IIPOU3BEIl PEMOHT KBAPTHUPHI.

Pazpemass crmop W YacTUYHO YJOBJICTBOPSISL 3asBICHHBIE TpeOOBaHUS, CyIbl TMEpPBOM U
aneJUIAIIMOHHON MHCTAHIMH, PYKOBOACTBYsCH cT. 980 - 984 'K P®, mpumnm K BBIBOAY O TOM, YTO
TpeboBanuss M.D. B 4acTH B3BICKaHHS JICHEXKHBIX CPEJACTB Ha PEMOHT KBapTHPHI HE TIOJUIEkKAT
YAOBJIETBOPEHUIO, TIOCKOJIBKY HMCTEL] HE NMPEACTABUI JTOKA3aTEJIbCTB COIJIACOBAaHUs C M. BBIITOJIHEHUS
peMoHTa, ero oobema u pacxooB. [Ipu 3ToM, 10 MHEHHIO CyZa, MPEICTaBICHHbBIC KBUTAHIIUN U YEKH HE
MO3BOJISIIOT MPUNTH K BBIBOAY O TOM, YTO MPUOOpPETEHHbIE MAaT€pHaNIbl HCIOIb30BAINUCH JJII PEMOHTA
YKa3aHHOH BBIILIE KBAPTUPBL.

CynebHast koyierusi 1o rpaxkaanckuMm neinam BepxoBnoro Cyma Poccuiickoit denepanum ¢
BbBIBOJIaMU Cy,[[e6HI>IX I/IHCTaHI_[I/Iﬁ HC corjiacujiacChb 110 CJIG,Z[yIOH_II/IM OCHOBAHUJM.

B cootBerctBum ¢ m. 1 ct. 980 'K P® netictBus 6e3 mopydeHus, HHOTO yKa3aHHs WU 3apaHee
OGGH.I&HHOFO corjraCusg 3aMHTCPCCOBAHHOIO JIMIAa B HCIAX HNPCAOTBpAllICHUA BpEAa €ro JUYHOCTU HIIN
MMYILECTBY, UCTIOJHEHHsI €ro 00s13aTeIbCTBA WIIM B €r0 MHBIX HEMPOTHBOINPABHBIX MHTEpecax (IeicTBUs
B UYYyKOM HHTepece) JOJDKHBI COBCPIIATHCA HUCXOOSA U3 O‘IGBI/II[HOI\/'I BbITOAbBI HWJIX IIOJIB3bI U
JNEHCTBUTENBHBIX WJIM BEPOATHBIX HAMEPEHUU 3aWHTEPECOBAHHOTO JMIA M C HeOoOXOOUMOH II0
OGCTOHTGHBCTB&M Ac1a 33.6OTJII/IBOCTBIO U OCMOTPHUTCIIBHOCTBIO.

[Tpu xBanupuUKauu OTHOIICHUN, BOZHUKILINX MEXKIY CTOPOHAMHU, KaK JEHCTBUS B UyKOM MHTEpECe
0e3 Mopy4eHHsI CyJIbl HE YUIIU, YTO MO CMBICIY JaHHOW HOPMBI JIMIIO, COBEPIIUBIICE JCHCTBUS B UYKOM
MHTEpece, JOHKHO OCO3HaBaTh, YTO €ro JEHCTBHUS HaIlpaBlIeHbl Ha 00ecreYeHHe MHTEPECOB JPYroro
JUIa, a OCHOBHOM IIEJIbIO JIMIIA, COBEPILMBIIETO JCUCTBUS B UYXKOM HHTEpEce, JOHKHO SIBIATHCS
yIIydlleHUE TOJI0KEHUS IPYToro JUla, a He ero COOCTBEHHOTO MOJIOXKEHHUS.

OnHako Takux OOCTOSITENBCTB, CBUACTEIBCTBYIOIIMX O TIPOU3BOACTBE peMoHTa M.D.
UCKITIOYUTENIbHO B HHTEpecax M., cyJlaMu yCTaHOBJIEHO He ObLIO.

Ha ocnoBanmnu ct. 210 'K P® cobcTBeHHHK HeceT OpeMsi coaepraHHs MPUHAIICKAIIETO eMy
MMYILIECTBA, €CIIU NHOE HE MPEAYCMOTPEHO 3aKOHOM HJIH JOTOBOPOM.

B cootBerctBuu ¢ n. 1 cr. 247 'K P® Bnagenue u mojapb30BaHUE MMYIIECTBOM, HAXOIAIIMMCS B
JI0JIEBOM COOCTBEHHOCTH, OCYIIECTBIISIOTCS 1O COTJIAIICHUIO BCEX €€ YYACTHUKOB, a TIPH HEJOCTHKCHUH
corjacusi - B OPsJIKE, YCTAaHABIMBAEMOM CYIOM.

Crarpeit 249 'K P® mpemycMOTpeHO, YTO KaKIbld YYaCTHUK JOJIEBOH COOCTBEHHOCTH O0s3aH
COpa3MEepHO CO CBOEH Jo0JIell y4acTBOBAaTh B yIJlaTe HaJOrOB, COOPOB M MHBIX IUIATEXEH Mo oduiemy
MMYIIECTBY, a TAK)KE B U3JEPKKAX 10 €ro COACPKAHNUIO U COXPAHEHUIO.

CornacHo 4. 2 cr. 15 KK P® xunplM noMenieHMEM MNpPU3HAETCS M30JUPOBAHHOE IMOMEIIEHUE,
KOTOpOE SIBISETCA HEABM)KUMBIM HMMYIIECTBOM U IPHUIOJHO JUISl TOCTOSHHOIO NMPOXHUBAHUSA TpaxiaH
(oTBeuaeT yCTaHOBJICHHBIM CAHUTAPHBIM M TEXHUYECKHM MpaBUJIaM M HOPMaM, WHBIM TpeOOBaHUSIM
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3aKOHO/IaTEIILCTBA).
B cuny u. 1 cr. 17 KK P® xunoe nomenieHne npeJHa3HaueHo AJ1s IPOKUBAHUS TPakIaH.

Taxum O6p330M, MOPAAOK OCYIICCTBIICHHA BJIAACHUA W IMOJIB30BAHHA MMYIICCTBOM, B TOM 4YHCIIC
KHUJIBIM ITIOMCIICHUEM, HAXOAAIIUMCS B JIOJIEBOM COOCTBEHHOCTH rpaxziad, yCTaHaBJIMBACTCA CyaAOM, €CJIN
corjraCuc MExXay COCOOCTBEHHHUKAMH HE AOCTHUTHYTO.

[IpaBomoure BiazeHus Kak OJHO U3 MPAaBOMOUYMI COOCTBEHHHKA O3HAYaeT (huznyeckoe obaasaHue
UMYIIECTBOM, a TaK)K€ OTHOILIEHHE K HMMYLIECTBY Kak cBoeMmy. IIpaBomoune monb30BaHUS BKIIOYAET
M3BJICUEHHE MTOJIE3HBIX CBOMCTB UMYIIECTBA C COXPAHEHUEM €TI0 1eJIEBOr0 Ha3HAYEHUSI.

OCYH.IGCTB.HGHI/IG OJHUM U3 COCOOCTBEHHUKOB PEMOHTAa B IJKUJIIOM IIOMCIICHHUU O3HA4YacT
pcain3ano UM HpaBOMO‘II/Iﬁ BJIAACHUA W IIOJIB30BaHUA TaKUM IMOMEIICHHUEM, a TaKXKEC OJHOBPEMCHHO U
CIIoco0 HeceHHs HU3JICPIKCK MO COACPKAHHUIO M COXPAHCHUIO IKHJIOI0 IMOMCHICHHA B COCTOSIHHUH,
IIPUT'OJHOM IJI ITPOKUBAHMA.

CornacHo JOTOBOpPY JIOJIEBOTO y4YacTHsl B CTPOUTENLCTBE MEpPEAaHHass CTOPOHAM CIOpa KBapTUpa
MpeoCTaBlieHa 0€3 OTACIIKH.

Hcren 3a cBOM cYeT ¢ AaThl llepeay eMy KBapTUPBI 110 AKTY IIPOU3BE HEOTACIUMbIE YIy4YIICHUS
IUIsL TPUBEAEHUs YKA3aHHOIO IIOMEILUEHHMS B COCTOSHHE, MPUIOAHOE I MPOXKUBAaHUA, TO €CTh
HCIIOJIb30BAaHHUS JKUJIOTO IIOMEILECHMS 10 Ha3HAYCHMUIO.

[Tocne mpuBeneHUs KBAPTUPHI B COCTOSHUE, IPUTOIHOE AJIS MPOKUBAHMS, CyJJOM OBUIO BBIHECEHO
peleHne, CoriaacHo KOTopoMy M. BceleHa B CHOPHYIO KBapTupy, a Ha M.D. BO3j10kKeHa 00S3aHHOCTb
nepeaats M. KIIOUM OT KBAPTUPBI U HE MPENSATCTBOBATh B MOJIb30BAHUM JKWIIBIM MoMmelnieHrneM. Kpome
3TOT0, OTBETYUK ObLIA 3aPErUCTPUPOBAHA B CIIOPHON KBAPTHPE 110 MECTY )KUTEIbCTBA.

B cBS3u ¢ M3I0KEHHBIM TO OOCTOATENLCTBO, 4T0 M.D. M M. He IOCTUIVIM COIVIAIICHHS IIO
XapakTepy U 00beMy NMPOU3BEIEHHOIO UCTIIOM PEMOHTA, HE MOTJIO MCKIIOYaTh 00S3aHHOCTHU MOCHEIHEH
M0 y4YacTHUI0O B H3JACPKKAX IO COJCPKAHUI0O M COXPAHCHHUIO JKUJIOTO TIOMEIICHUS B PE3yJbTaTe
OCYH.IGCTBJIGHI/IH €ro peMOHTa. 3TO Cy,[[€6HI>IMI/I HUHCTAaHIIUSAMHAU y‘-ITeHO HEC 6]:1)10.

Omnpenenenne N 11-KI'17-37
PaspelweHune cnopoB, BO3HUKAKOLWMX N3 OTHOLUEHNM NO CTPaxXOBaHUIO

4. YOBITKM CTpaxoBaTessl BCIEICTBHE HECBOCBPEMEHHOMN BBIIUIATHI €My CTPAaXxOBOTO BO3MEIECHUS
MOTYT ObITh OTHECEHBI Ha CTPAaXOBIIMKA.

CTanOBH_II/IK, OHpOBepFaIOH_II/II\/'I MNPUYUHHYIO CBA3b MCXKAY CBOUMU I[eﬁCTBHHMH 1 BOBHUKHOBCHUEM
y CTpaxoBaTens yObITKOB, 00s13aH JJOKa3aTh OOpaTHOE.

@. oOparuics B Cyll ¢ HCKOM K CTPaXxOBOM KOMIAaHHMHU, yKa3aB B 00OCHOBaHME TpeOOBaHMI Ha TO,
YTO B CBS3M C HECBOEBPEMEHHBIM HCIOJHEHHEM OTBETYMKOM CBOMX O0O0S3aTEIbCTB II0 BBIMIIATE
CTPaxoBOT'0 BO3MEIEHHS €My IPUYMHEHBI YOBITKH.

Cynom ycraHoBieHo, uto 1 ampens 2014 r. ®@. mpuobGpen aBTOMOOWIB, OrjiaTa 3a KOTOPBIN
MNpOU3BCACHA ACHCKHBIMU CpCACTBaAMU, IIOJIYYCHHBIMU Ha OCHOBAHHU KpPCAUTHOI'O J0roBopa,

Hoxymenrt pasmeeH Ha caitre IO «AKATO» no cceuike:
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3aKJIIOYEHHOT0 ¢ OaHKOM. B cooTBeTCTBMM ¢ YCIOBMSIMHM KpPEAMTHOIO JIOTOBOPA B OTHOUIEHHUHU
PUOOPETEHHOT0 aBTOMOOMIIS MEXy CTpaxoBoi komnanueld u ®. 3aKII0YEH TOTOBOP UMYILECTBEHHOTO
CTpaxOBaHMUsI IO CTPAxXOBbIM puckaMm "ymiep0 + yron/xumenue" cpokom aeiicteus ¢ 1 anmpens 2014 . mo
31 mapra 2015 1.

B cBa3u ¢ HacrymienumeM 1 m 2 nmekabps 2014 1. cTpaxoBOro ciydas B BHJIE BO3TOPAHHS
3aCTPaxOBaHHOIO TpaHCHOpTHOro cpeacrtBa @. 6 gekabpst 2014 r. oOpaTmics K CTPaxOBLIMKY C
3asBJICHMEM O CTPaXOBOM BBIIJIATE, B YAOBIETBOPEHUH KOTOPOrO OBUIO OTKA3aHO.

@dakTuyecKas BpIIIaTa CTPAXOBOI0 BO3MENIEHUS CTPaXOBIIMKOM Ipou3BeeHa 4 anpens 2016 r. Ha
OCHOBAHMHU BCTYNHMBIIETO B 3aKOHHYIO CHIIy pemieHus cyna, ®. KpeauT morameH B IOJHOM o0beMe 6
anpens 2016 r. B mepruoa ¢ MOMEHTa HACTYIUUICHUSI Y OTBETYHMKA O0S3aHHOCTH IO CTPAXOBOW BBITIIIATE U
710 JTHSI UCTIOJIHEHHUS TaHHOM 00s3aHHOCTH D. BhIMIaueHbl 0AHKY MPOLEHTHI 10 KPEAUTHOMY JOTOBOPY B
cymme 204 737,56 py6.

Pemennem cyna co crpaxoBoil komnaHuu B nosib3y @. B3bICKaHbl YOBITKH B pazmepe 204 737,98
pyO., MPOLEHTHI 32 MOJb30BAHUE UY)KUMHU JICHEXKHBIMU CPEJICTBAMHU, KOMIIEHCAL[USI MOPAJIBHOIO BpEAa,
mrpad. B ynoBneTBOpeHHH OCTAIBHOM YaCTH UCKOBBIX TPEOOBaHM OTKA3aHO.

ATICJUIAIIMOHHBIM ONPEJICIICHUEM pEIIeHWEe Cy/la IMEepPBOM WHCTAHIIMM B YaCTH YIOBJICTBOPCHHS
UCKOBBIX TpeOoBaHui ®. 0 B3bICKAHWU YOBITKOB, IITpada, KOMIEHCAIIMH MOPAJIHLHOIO BpeJa OTMEHEHO.
B ykazaHHOW dYacTH 1O JeNy TNPUHATO HOBOE peEIIeHHe 00 OTKa3e B YJIOBJICTBOPCHHHM HCKOBBIX
TpeGoBaHuil. Pemenune cya B 4acTH B3bICKaHUS CO CTPAXOBOW OpraHU3alMy MPOLEHTOB 3a MOJIb30BAaHHUE
qy)KUMH JICHSKHBIMH CPEJICTBA M T'OCYAAPCTBEHHOW MONLIMHBI HM3MEHEHO: B IMOJB3y . B3BICKAHBI
HpOI_[eHTI:I 3a II0JIb30BaHUC I-Iy)KI/IMI/I JCHCKHBIMHA CpGI[CTBaMI/I. B OCTaHBHOﬁ yacTu pemeHHe cyﬂa
OCTAaBJICHO 0€3 U3MEHECHHUS.

[IpuHKMMas naHHOE ONpeneIeHHUE, CY aleJUILIMOHHON HHCTAHLIUY YKa3aJl, YTO KPEIUTHBIN JOTOBOP
ot 1 anpens 2014 r. He cOEPKUT yCIOBUH 00 OCBOOOKICHUH 3aeMIUKA OT MCIIOJHEHUS 00s13aTEIbCTB
o yImiaTte GaHKy IMMPOLCHTOB 3a MOJIb30BAHUC KPCAUTOM B CIIy4aC HACTYIIJICHUA CTPAXOBOT'O CO6BITI/I$I )41
00513aHHOCTH CTpPaxOBOM KOMITAaHMHU MO BO3MEIICHUIO yliepOa, B CBSI3UM C 4YeM MpHILET K BBIBOAY 00
OTCYTCTBHUU HpH‘IHHHO-CHGI{CTBGHHOﬁ CBA3HU MCKIY ,Z[GI>'ICTBI/I$IMH OTBCTUUKA H HGOGXO,Z[I/IMOCTBIO
HECEHHS MCTIIOM PacX0JI0B HA YIUIATy MPOLIEHTOB 3a MOJb30BaHUE KPEIUTOM.

Cynebnas komerus mo TrpaxkmaanckuMm nenam BepxoBHoro Cyma Poccwuiickoit ®enepamuu c
BBIBOJIaMU CyJ1a aleJUISIIMOHHON MHCTAaHIIMU HE COTJIACHIIACh T10 CIEIYIOIIMM OCHOBAHMSM.

B cootBerctBum co cr. 393 'K P® pomxHuMK 00s3aH BO3MECTUTH KPEAUTOPY YOBITKH,
MPUIMHEHHBIC HEUCIOJHEHUEM WM HEHAJISKAIIMM HCIOJHEHHEeM o0s3aTtenbeTBa (M. 1). YOBITKH
OTIPECTSIOTCS B COOTBETCTBUM C TMPaBWIAMHU, MPEAYCMOTPEHHBIMH CT. 15 JaHHOTO KOJAEKca.
Bo3Mmemienne yOBITKOB B TOJIHOM pa3Mepe O3HayaeT, 4TO B PE3yJbTaTe HMX BO3MEHICHHS KPEAUTOP
JOJKEH OBITh TOCTaBJICH B TOJIOKEHUE, B KOTOPOM OH HAaxOoIWics Obl, ecu Obl 00S3aTENLCTBO OBLIO
WCIIOTHEHO HaJjIeKamumM 00pa3om (1I. 2).

Kak cnenyer u3 pasbsCHEHMH, AaHHBIX B II. 5 mocraHoBieHus Ilnenyma Bepxosroro Cyna
Poccuiickoit ®@enepanuu ot 24 mapra 2016 r. N 7 "O npuMeHEHUH CyJaMH HEKOTOPBIX IMOJIOKEHUH
I'paxxnanckoro koaekca Poccuiickoit @enepariui 06 OTBETCTBEHHOCTH 3a HapylleHHe 00s3aTenbeTB", Mo
cmpicny cT. 15 u 393 T'K P®, kpeautop mpeacTaBiseT J0Ka3aTeIbCTBA, MOATBEPKIAIOIINE HATHINE Y
HEro YOBITKOB, a Take OOOCHOBBIBAIOIIUE C PA3yMHOH CTENEHBIO JOCTOBEPHOCTH HUX pasMep U
IPUYMHHYIO CBSI3b MEXKIY HEHCIIOJIHEHHMEM WIM HEHaJUIekKallluM MCIIOJIHEHHEM 00s3aTenbcTBa
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JIODKHUKOM W Ha3BaHHBIMH YOBITKaMu. JIOIDKHHMK BIpaBe MNPEIbSIBUTh BO3PAKEHHS OTHOCHUTEIHHO
pasMepa MPUYMHEHHBIX KPEAUTOPY YOBITKOB M MPEACTABUTH JIOKA3aTEIbCTBA, YTO KPEAUTOP MOT
YMEHBIIUTh TaKUe YOBITKH, HO HE MPUHSII JJI 9TOTO pazyMHbIX Mep (cT. 404 'K PD).

[Ipn ycTaHOBICHHM TPHYMHHOW CBS3M MEXKIY HapyIICHHEM O0s3aTelbCTBA M yOBITKAMHU
HEO0OXOJIMMO yYUTBIBATh, B YACTHOCTH, TO, K KAKUM IOCJIEJICTBUSM B OOBIUHBIX YCIOBUSAX IPaKIAHCKOTO
000opoTa MOTJIO IPUBECTH MOA0OHOE HapylieHne. Eciu BO3HUKHOBEHUE YOBITKOB, BO3MELICHHUS KOTOPBIX
TpeOyeT KpeauTop, SBISETCS OOBIYHBIM IOCJIEICTBUEM JOMYIIEHHOTO JOJDKHUKOM HapylIeHUs
00s3aTeNbCTBA, TO HAIWYHE MPUYMHHON CBSI3U MEXIY HapylIEeHHEM M JI0Ka3aHHBIMH KpPEIUTOPOM
yOBITKaMU TIPE/IIOIAraeTCsl.

JIOMKHUK, OMPOBEPraloInid JOBOALl KPEAUTOPA OTHOCUTENIBHO MPUYMHHON CBSA3H MEXKIY CBOUM
MOBEJCHUEM U YyOBITKAMH KPEIUTOpa, HE JHUIIEH BO3MOXHOCTH TIPEICTaBUTh JIOKA3aTeIbCTBA
CYLIECTBOBAHMSI MHON MPUYMHBI BOSHUKHOBEHUS 3TUX YOBITKOB.

Buna nomkHWKa B HapylmIeHWH O0OS3aTENbCTBA IMPEAINONAraeTcs, MoKa HE JI0Ka3aHo oOpaTHoe.
OtcyrcTBHE BUHBI B HEWCHOJIHCHWW WM HEHAQJIC)KAIIEM HCIIOJHEHUH O00s3aTeNbCTBA JTOKA3bIBACTCS
JTOJHKHUKOM. ECITU TOIDKHUK HECET OTBETCTBEHHOCTH 3a HAPYIIEHUE 0053aTeNbCTBA WM 32 MIPUUUHEHUE
Bpella HE3aBUCUMO OT BUHBI, TO HA HETrO Bo3jaraetcs OpeMs JTOKa3bIBaHUS OOCTOSTEIBCTB, SIBIISTIOIIIXCS
OCHOBAHUEM JUIsI OCBOOOXKICHHS OT TAaKOW OTBETCTBEHHOCTH, HAIPUMEDP OOCTOSTEIHCTB HEMPEOJOTUMOM
cunbl (. 2 u 3 c1. 401 'K PO).

Hcten B 060cHOBaHKE TpeOOBaHUI O BO3MEIIEHUH YOBITKOB CChUIajcs Ha To, uTo 1 anpens 2014 r.
MEXJy HUM M CTPaxOBOH KOMIIaHMEW ObUI 3aKIIIOYEH JOTOBOP CTPaxOBaHMs MPHOOPETEHHOTO B KPEAUT
aBTOMOOMJIS, IO KOTOPOMY CTPaxOBaTeJIeM SIBJISUICS UCTEL, a BBITOAONproOperaTenieM - 0aHK, BbIJABIIUI
KpEeIUT Ha IPUOOPETEHNE TPAHCIIOPTHOTO CPENICTBA.

Takum o00pa3oMm, MO YCJIOBHSIM JIOTOBOpa CTPaxOBOE BO3MEHICHHE IMPU HAIUYUM HA MOMEHT
CTPaxOBOTO ciydas 3a7o/DKeHHOCTH @. mepen OaHKOM TMOJJIE)KaIO BHIIIATE B TOM 4YHCIIE OaHKY st
MoTalIeHus 3a701KEHHOCTH.

CnenoBarenbHO, B OOBIYHBIX YCIOBHSX TPaKAaHCKOro 00OpoTa € Y4eTOM YCIOBHH J10roBOpa
CTpaxoOBaHMs, 3aKIIOUEHHOTO MEXIY HCTIIOM U OTBETYMKOM, CTPAXOBIIUK 00s3aH OBUI MEPEUMCIUTH
CTPaxoOBOE BO3MEILEHUE MM €ro 4acThb OaHKY-BBITOJONPUOOPETATEN0 B pa3Mepe, COOTBETCTBYIOIEM
3aJJOJDKEHHOCTH 110 KPEIUTHOMY JIOTOBOPY Ha MOMEHT CTPaxoBOro ciydas. B cimyuae ecnm GaHK Kak
BBIFOJIONIPHOOpETaTENb OTKA3aJICs OT MOJY4YEHUs CTPAxOBOHM BBIILIATHI, TO JaHHAs BBIILIATA IOJUIEXkKalla
B3BICKaHUIO B 10163y D. KaKk cTpaxoBaress I OCIEAYIOIIEro MoraeHus 3a10/KkeHHOCTH. [Ipu 3TOM B
cooTBeTcTBUM ¢ [IpaBmiamu JOOPOBOJIBHOIO CTPAXOBAHUS TPAHCIOPTHBIX CPEACTB, YTBEPXKICHHBIMHU
CTPaxOBIIMKOM, CTPaxoOBO€ BO3MEILICHHE, YacTb KOTOPOro JOJKHAa Obula OBITH HampaBlieHa Ha
IIOTalICHUE 3aJ0JDKCHHOCTH P. IO KpEeOUTHOMY IOTOBOPY, NMOMJIEKANIO NEPEUNUCICHUIO HE MO3J1Hee 55
JHEW ¢ MOMEHTA MOIY4YeHHUs CTPaxXOBOM KOMITAHHEH BCEX HEOOXOAUMBIX TOKYMEHTOB.

[Tpu paccMoTpeHuH Bompoca O TOM, ObUIM JM NpU4YMHEHBbl @D. yOBITKM BBIIUIATOW CTPAXOBIIUKOM
CTPaxoBOI'0 BO3MEULIEHMsI 1103Ke omnpeaeneHHoro [IpaBunaMu cTpaxoBaHUs CpPOKa, CYAY CIEI0BAJIO UMETh
B BUJY, YTO B Pe3yJbTaTe HEHAJUICKALIETO0 MCIIOJHEHHUS] OTBETYMKOM CBOMX OOSI3aHHOCTEH HCTELl CMOT
MOTacHUTh JOJT OAaHKY IO MPOLIeCTBUU 13 MecsIeB MMociie CTPaxoBOro Cliyyasi U B TCUEHUE 3TOTO BPEMEHU
BBIHY)KJICH ObUI IUIaTUTh IPOLEHTHI 32 IOJb30BAHUE 3a€MHBIMU cpeacTBaMH. B Tom ciydae, eciau Obl
CTPaxOBIIMKOM CTPaxOBOE€ BO3MEIICHHE OBbUIO BHIJIAYEHO CBOEBPEMEHHO, Ha YTO BIpaBe OBLI
paccuMThIBaTh MCTEL, y HEr0 HE BO3HMKJIO HEOOXOAMMOCTH OOCITYXHMBaTh KpPEAUT M BBIILIAYMBATH
W3JIMILIHUE TPOLEHTHI, KOTOPhIE OH PaclieHUBAN KaK YOBITKH.
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CynebOHas kosuierus 1o rpaxaanckum jnenam Bepxosraoro Cyna Poccuiickoi deaepannn npumia K
BBIBOI[y O TOM, 4TO Cy,[[ aHeHHHHHOHHOﬁ HUHCTAHIIUN HeﬂpaBI/IHBHO HCTOJIKOBAJI HOpMI:I MaTepHaanoro
MpaBa U HEBEPHO OMNMPEACIIMII B3aUMOCBS3h MEXTY MOBEACHUEM OTBETYHKA W HEOOXOAMMOCTBIO MCTIIA
HCCTU OOITOJIHUTCIIbHBIC pacxomﬂ Ha O6CJIy)KI/IBaHI/Ie er,Z[I/ITa.

PaccmarpuBast mo3uIyio OTBETUMKA, BO3PAKABIIETO IPOTHUB MCKA CO CCHIJIKOW HA TO, YTO CTPaXOBOE
BO3MEIICHHE HE BBILJIAYMBATIOCH JJIMTEIHHOE BpEMs, IOCKOJIBKY CTpaxoBaTellb HECBOEBPEMEHHO
MPEACTaBUI BCE HEOOXOIMMBIE JUIsl BBIIUIATHI JIOKYMEHTBI, M YTO OTCYTCTBOBAJO 3asBJICHHE
BBITOJIONPHOOPETATENS, CY/I aNeIUIAIIMOHHON MHCTAHITUH JOHKEH OBLT YYECTh CIICIyIOIIEe.

B cuty c1. 309 u 310 I'K P® o6s3aTenbcTBa JOKHBI UCTIONHATHCS B COOTBETCTBUU C YCIOBUSAMHU
00513aTeNbCTBA, OJIHOCTOPOHHUHN OTKa3 OT UCIIOJIHEHUS 00s13aTEIbCTBA HE JIOMYCKAETCsl.

JIOIKHMK BIpaBe MNpPENbABUTH BO3PAKEHUS OTHOCUTEIBHO pa3Mepa INPUYUHEHHBIX KPEAUTOPY
yOBITKOB M MPEACTaBUTh J10KA3aTE€IbCTBA TOTO, YTO KPEAUTOP MOI YMEHBIIUTb TaKue YOBITKH, HO HE
IIPUHSUI 1)1 3TOro pa3yMHbIX Mep (cT. 404 'K PD).

B cootBerctBuu ¢ 1. 3 ct. 307 'K P® nipu ycraHOBIIeHUH, HCTIOJTHEHUN 00513aTEILCTBA U MOCIE €T0
MPEeKpaIeHUs] CTOPOHBI 00s3aHbI 1eHCTBOBATh TOOPOCOBECTHO, YUUTHIBAs MPaBa U 3aKOHHBIE WHTEPECHI
Opyr Apyra, B3aMMHO OKa3blBasg HEOOXOJUMOE COJACHCTBUE ISl JOCTHMIKEHHS LIeTH 00s3aTeNnbCcTBa, a
TaKXKe MPeIOCTaBIISISL JPYT APYry HEOOXO0AUMYIO HH(OPMAIIHIO.

W3 yka3aHHBIX HOpPM TIpaBa CIIeAyeT, YTO MMEHHO Ha JIOJDKHUKE, a HE Ha KPEIUTOPE JICHKHUT
HepBI/I‘-IHa}I 06}I3aHHOCTB COBepLHeHI/IH HGO6XOI[I/IMBIX I[eﬁCTBHfI nu HpI/IHHTI/I}I paSYMHBIX Mep I10
HCIIOJHEHUIO 005A3aTeIHLCTBA.

[Ipennonaraercs, 4yTo B ciy4ae BO3HHKHOBEHHUS OOCTOATENBCTB, HAXOAAIIMXCS BHE KOHTPOJII
JIODKHUKAa ¥ TNPENATCTBYIOIIMX  MCIOJHEHHWI0O UM 00s3aTelbCTBA, OH  OCBOOOXKIAETCs  OT
OTBETCTBEHHOCTH, €CIIM y HEr0 OTCYTCTBYET BO3MOKHOCTb IIPUHATH PAa3yMHBIE MEpHI Ul YCTPaHEHUs
Takux 00CTOATENbCTB. [Ipy 3TOM JOKHUK OJIKEH HE3aMEUINTENIEHO COOOLIUTh KPEAUTOPY O HAIUYUH
TaKUX 00CTOATENHCTB MOCIIE TOTO, KaK €My CTaJ0 O HUX U3BECTHO.

Cynom ycraHoBieHO, uTo @. mojan JOKYMEHTHI JUIsl BBIILIATEI CTPAXOBOIO BO3MEIEHUs 6 aeKkalps
2014 r. CtpaxoBasi KOMIIAaHHs YBEIOMMJIA HUCTIA O HEOOXOAMMOCTH MPEACTABICHUS JOMOIHUTEIbHBIX
JOKYMEHTOB TOJIBKO TTUChMOM OT 7 ampens 2015 r., kotopoe @. momyumn 28 mas 2015 r. Kakux-nmu6o
cooOmieHnit 00 0TKa3e B CTPAaXxOBOM BBIILIATE MO MPUYUHE OTCYTCTBHS 3asBJICHHUS BBITOJ0NPUOOpETaTENs
CTPaxOBIIMK HE HANpaBisUl, a YKa3aHHbIA JI0BOJ KaK OCHOBAaHME HEBBIIUIATHI IOSBUICS TOJBKO B
nporiecce cyaeOHOro cropa.

B cBs3u ¢ 3TUM cyAy aneuIsIIMOHHONM MHCTaHUIUU CJIEIOBAJIO JIaTh OLICHKY JAEHCTBUSAM CTPaxoBOM
KOMIIaHMH, B YaCTHOCTHU O6CYI[I/ITI>, HpI/IBeJII/I JIM OHU K HGO6OCHOB3.HHOI>1 3az[ep>1<1<e HpI/I BBIIIJIATC
CTPaxOBOT'O BO3MEIICHHUS.

Omnpenenenne N 5-KI'18-17

5. CrpaxoBatenb BhpaBe TpeOOBATh OT CTPAXOBIIMKA, HAPYHIMBIIETO O003aTENbCTBO IO
MPOBCACHUIO BOCCTAHOBUTCIIBHOTO PEMOHTA TPAHCIIOPTHOTO CPEACTBA, BBIIIJIATHI CTOUMOCTH PCMOHTA B
NpeJenax CTpaxoBOil CyMMBI.

BOSpﬁ)KGHI/Ie OTBCTUYMKA O HCAOKA3aHHOCTU CTPAXOBOI'O Ciiydass HC MOKCT CIIYKUTb OCHOBAHUCM
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JUIsl OTMEHBI pelIeHUs CyJa B amneJUIAIMOHHOM IOpSAKe, €CIM B CyJe IEepBOH HMHCTAHIHUH (HaKT
HACTYIUICHHUS] CTPAXOBOrO CiIy4asi HE OCHapHUBaJICs, a UMENI MECTO CIOpP TOJBKO O pa3Mepe CTPaxoBOro
BO3MEILECHUS.

M. ofOpatwics B Cyl € HCKOM K CTPaXxoOBOW OpraHM3allid O B3BICKAHUU CTOMMOCTH
BOCCTAHOBUTEJIBHOTO PEMOHTa aBTOMOOWJIS, YTpaThl €ro TOBAPHOM CTOMMOCTH, HEYCTOMKH, mTpada u
cyaeOHBIX pacxonoB. B obOocHoBanue TpeOoBaHMII HCTEIl yKa3al, YTO MEXAY HUM M OTBETYUKOM
3aKJIIOYEH JIOTOBOP JOOPOBOJIIBHOTO CTPAaXOBaHMs IPUHAAJIEKAILEr0 UCTIy aBTOMOOMIS Ha CpoK C 8
depans 2015 1. mo 7 deBpans 2016 1. 1o cTpaxoBbIM puckam "ymiep6 + xumenue". CTpaxoBas cymma
coctaBisieT 855 913 py6., ¢opma BBHIILUIATEI CTPAXOBOTO BO3MEILICHHS OMpesesieHa CTOPOHAMHU ITyTeM
PEMOHTA TPAHCHOPTHOI'O CPE/CTBA HA CTAHIIMKM TEXHUYECKOTO OCMOTpa aBTOMOOWJIEH IO HaIpaBJICHUIO
CTpaxOBILHUKA.

10 aBrycra 2015 r. npou30NUI0 AOPOKHO-TPAHCIOPTHOE MPOUCIIECTBUE, B PE3YIbTATE KOTOPOIO
aBTOMOOWIIb UCTIIA OBLT TOBPEXK/ICH.

11 aBrycra 2015 r. M. oOpaTuics B IIEHTP YperyJMpOBaHUs yOBITKOB CTPAaXOBIIUKA JJIS MOJAYU
3ad4BJICHUA O CTPAaxXOBOM CJlIy4dac, OJHAKO B MPUHATUHN 3aSBJICHUA CMY 6]:1.]10 OTKa3aHo. B 3TOT ke JCHb
3asBJICHUE O CTPAXOBOM Ciydae ObUIO MCTIIOM HAIMPaBIICHO IO AJIEKTPOHHOM moyTe, a 2 ceHTsops 2015 r.
HalpaBJieHa IPETEH3UA.

B cBsa3u ¢ OoTKa3oM OTBEeTYMKA NPHHATH 3asBJICHHE M OLEHUTh pasMep yuiepda ucTel ObLa
BBIHY)KJICH OOpaTUTHCS B OOCTYXHBAIOIIUN JUIEPCKUNA LIEHTpP, KOTOPBIA MPOU3BET OLIEHKY CTOMMOCTH
BOCCTAHOBUTEIBHOTO PEMOHTA.

M. npocui B3bICKaTh YOBITKH B pa3Mepe CTOMMOCTH BOCCTaHOBUTEIBHOTO peMoHTa - 540 600 pyo.,
yTpaTy TOBApHON CTOMMOCTH aBTOMOOWIS - 5790 py0. 25 Kom., HEYCTOHKY 3a MPOCPOYKY HCITOTHEHUS
o0s3aTenbeTBa B pazMepe 163 650 py6. 57 kom., mrpad 3a HEYLOBIETBOPEHHE B 1OOPOBOJILHOM MOPSIKE
TpeOOBaHUS MOTPEOUTENS,, CTOUMOCTh BOCCTAHOBJIEHUS TOCYIAapPCTBEHHOI'O PErMCTPALIMOHHOIO 3HAKAa,
BO3MECTUTH YOBITKH, CBA3aHHBIE C O)OPMIIEHUEM TOKYMEHTOB, U CyJI€OHBIE PACXOIbI.

Pemennem cyna uckoBble TpeOOBaHUS yIOBIETBOPEHbI 4acTHUHO. C OTBETUMKAa B MOJIB3Y M.
B3BICKAHO B CYET CTOMMOCTH BOCCTAHOBHTEIBbHOTO pemMoHTa 475 498 py6. 47 Kom., B CueT yTpaThl
TOBAapHON CTOMMOCTH aBTOMOOWJsA - 5790 py0. 25 xom., HeycToiika B pa3mepe 163 650 py6. 57 ko,
mrpad, cyneOHble pacxoabl. B ynoBneTBopeHHH TpeOOBaHUS O B3BICKAHUM CTOMMOCTH BOCCTaHOBJICHUS
rOCyJapCTBEHHOTO PETUCTPALMOHHOTO 3HAaKa OTKA3aHO.

Pa3pemas ciop u yHOBIETBOpssS WMCKOBBIE TpeOoBaHWsi M. 4acTU4YHO, CyHI TEPBOW WHCTAHIUU
UCXOWJI U3 TOTO, YTO CTPaxOBOM ciy4ail mmen MecTo, (akT oOpalleHHs HCTHA K CTPaxOBILUKY C
3asBJICHUEM O CTPaxOBOM CJIy4ya€ M BBIIUIATE BO3MELICHUS, a TaKXE€ C IPETEH3UEHW M0 IOBOIY
HEUCIIOJTHEHHUSI CTPaXOBIIMKOM OO053aTeIbCTB YCTaHOBJEH. JlOKa3aTeNbCTB PACCMOTPEHUS 3asiBICHUS
MCTIIa ¥ OCHOBaHWI JJisi OTKa3a B CTPAXOBOW BHIIUIATE CTPAXOBINMK HE MpeacTaBui. Pazmep ymiepOa
ONpEJIEJIEH MO Pe3yNbTaTaM Ha3HAYEHHOM CYJIOM DKCIIEPTHU3BIL.

OTMmeHsisi pelieHue cyna [MepBOM WHCTAaHIMM W TPUHUMAas HOBOE pelieHne o0 OTka3e B
YIOBJIETBOPEHUH HCKA, CYyJ aneJUIIIUOHHON MHCTAaHIIMU YKa3ajl, 4YTO CTPaXxoOBOH ciydail uMen MEecTo, HO
[0 YCJOBUSIM JOTOBOpA MEXJY HMCTIIOM U OTBETYMKOM CTpaxoBasl BbIILIATA JOJKHA MPOU3BOAUTHCS
MyTeéM PEMOHTa aBTOMOOWISI HAa CTAHIUMU TEXHUYECKOTO OCMOTpa aBTOMOOWJIEH MO HaIpaBJICHUIO
CTpaxoBIIMKa. VICTIIOM HE TMpeACTaBIEHO JJ0KA3aTelbCTB OOpaIleHHs K OTBETYMKY C 3asBICHHEM
YCTaHOBJIEHHOW ()OPMBI C MOAPOOHBIM M3JI0KEHHEM BCEX H3BECTHBIX OOCTOSITEIBCTB MPOMCIIECTBUS,
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MPEJCTaBICHUS CTPaXOBIIMKY HAa OCMOTpP 3aCTPaxOBaHHOTO TPAHCIIOPTHOTO CPEIACTBA, a TaKKe
JI0Ka3aTeIbCTB TOTO, YTO CTPaxoBas KOMIIAHUs OTKa3ajia HCTIy B MPUHITHU €ro JIOKyMEHTOB. [lo
MHEHHIO Cyla WCTel M30paj HEeHaUIeKalIi CIoco0 3aluThl CBOETO MpaBa, PacxoJ0B Ha PEMOHT
TPAHCIIOPTHOTO CPEJICTBA OH HE TMOHEC, OCHOBAHUM ISl H3MEHEHHS YCIIOBUN JOTOBOpA IMyTEM BBITLIATHI
JCHEHON CYMMBI BMECTO PEMOHTA HE HMEJIOCh.

Cynebnas komerus no rpaxxaanckuM aenam Bepxosroro Cyna Poccuiickoit @enepaiiui OTMEHMIA
aneIUIIUOHHOE OIPENEICHHE W HalpaBuia [0 Ha HOBOE PACCMOTPEHHE B CYJ aleUIALMOHHOU
WHCTaHINY, YKa3aB CICIyIOLIee.

B cootBerctBum ¢ 1. 1 cr. 929 I'K P® no n1oroBopy MMyILECTBEHHOTO CTPaxOBaHMsI OJIHA CTOPOHA
(cTpaxoBIIMK) 0053yeTCs 32 00YCIOBICHHYIO JOTOBOPOM IIATY (CTPaxOBYIO MPEMHUIO) TIPH HACTYILICHUH
NPEJyCMOTPEHHOTO B JOTOBOpE COOBITHS (CTPaxoBOTO Cilydas)) BO3MECTUTh JpPYrod CTOpPOHE
(cTpaxoBaTenio) WM MWHOMY JIMILYy, B TOJB3y KOTOPOTO 3aKJIIOYEH JOTOBOP (BBITOIOMPHOOPETATEINIO),
MPUYMHEHHBIE BCIIEJICTBHE 3TOTO COOBITHS YOBITKH B 3aCTPaXOBAHHOM MMYIIECTBE JTUOO YOBITKU B CBSI3U
C UHBIMM HUMYIIECTBEHHBIMH MHTEpPECAMM CTpaxoBareis (BBIILUIATUTh CTPAXOBOE BO3MEILEHUE) B
npeenax onpeaeIeHHON JOrOBOPOM CYyMMBI (CTPaXOBOM CYMMBI).

[To o6memy npaBuiy, ycranoBieHHOMY 11. 3 cT. 10 3akona Poccuiickoit deneparuu ot 27 HOSAOPs
1992 r. N 4015-1 "O6 opranuzamuu crpaxoBoro aena B Poccuiickoii denepanyn”, 0053aTenbCTBO 1O
BBITIATE CTPAXOBOI'O BO3MEIICHHUS SBIISETCS JCHEKHBIM.

CornacHo 1. 4 Ha3BaHHOW CTaTbM YCJIOBUSIMH CTPAaXOBaHUSA UMYILIECTBA M (WIM) TpakJaHCKOM
OTBETCTBEHHOCTU B IIpeAeiax CTPaXxOBOW CYMMbl MOMET IpEAyCMaTpUBAThCA 3aMEHa CTPaxoBOH
BBIIJIATHl (CTPaxOBOIO BO3MEIICHHUS) MPEIOCTaBICHUEM HMMYIIECTBA, AHAJOTHYHOTO YTPAYCHHOMY
UMYUIECTBY, a B Cllyyae MOBPEKACHUS UMYIIECTBA, HE MOBJIEKILETr0 €ro yTpaThl, - OpraHu3aluei u (1)
OIJIATOW CTPAXOBILMKOM B CUET CTPAXOBOI'O BO3MELIEHUS PEMOHTA MTOBPEKIECHHOIO UMYILECTBA.

B cootrBerctBun co cr. 405 I'K P® AomKHHMK, NpOCPOUYMBIINKA HCIOJHEHHE, OTBEYAET MEpen
KpPEIUTOPOM 3a YOBITKM, NMPUYMHEHHBIE MPOCPOUYKOM, M 3a TOCIEACTBUS CIy4ailHO HACTYMHBILEH BO
BpeMs MPOCPOYKH HEBO3MOKHOCTH UCTIOMHEHUS (1. 1).

Ecmu BCJICACTBHUC MMPOCPOYKHU JOJDKHUKA UCITOJIHCHUEC YTPATUIIO UHTCPEC IJIA KPECAUTOPA, OH MOKCT
OTKa3aThCsl OT MPUHATUS UCTIOJTHEHUS U TPeOOBATh BO3MEIICHHS YOBITKOB (11. 2).

Cornacho 1. 42 nocranosnenus [lnenyma Bepxosaoro Cyna Poccuiickoit @enepanuu ot 27 UIOHS
2013 r. N 20 "O npuMeHEHHH CyJdaMHu 3aKOHOJATEIhCTBA O JOOPOBOJILHOM CTPAaXOBaHWUU HMYIIECTBA
rpaxgan" (mamee - moctaHoBieHue Ilnenyma BepxoBhoro Cyma ot 27 wmions 2013 r. N 20), ecnu
JOTOBOPOM JOOPOBOJIBHOIO CTPaXOBaHMs MPETyCMOTPEH BOCCTAHOBUTENIBHBIM PEMOHT TPaHCIOPTHOIO
CpeAcTBa Ha CTAHLUU TEXHUYECKOTO OOCIY)KMBAHUS, OCYILECTBIISIEMBIH 3a CUET CTPAaxOBIIHKAa, TO B
cllyya€ HEHCIIOJHEHMs 00s3aTeiabcTBa 10  MPOU3BOJCTBY  BOCCTAHOBUTEIBHONO pPEMOHTa B
YCTAaHOBJICHHBIE JOIOBOPOM CTPAaxOBaHMs CpPOKM CTpaxoBaTelb BIIPaBe IOPYYUTHh IPOU3BOICTBO
BOCCTAHOBUTEJIBHOTO PEMOHTA TPETHUM JIMLIAM JHO0O0 MPOU3BECTH €r0 CBOMMHU CHJIAMU U MOTPeOOBaTh OT
CTPaxoOBILMKA BO3MEILIEHUS [TOHECEHHBIX PAaCcX0/0B B IIPEEIaX CTPAXOBOU BBIIUIATHI.

Takum o0OpazoMm, B cCilydae HapylIEHUS CTPAXOBIIMKOM 00s3aTENbCTBA IMPOU3BECTH DPEMOHT
TPAHCIIOPTHOTO CPEACTBA CTpPaxoBaTeidh BIpaBe MMOTPEOOBATH BO3MEIICHHUS CTOMMOCTH PEMOHTa B
Npeenax CTpaxoBOil CyMMBI.

C YUCTOM HM3JI0KCHHOT'O BBIBOJ Cyaa aHGHHHHHOHHOﬁ HWHCTAHIIUA O TOM, UTO IIPU YKA3aHHBIX BBIIIC
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00CTOSITEILCTBAX y MCTIA OTCYTCTBYET MPaBO TPEOOBATh BBHIMIATHI CTOMMOCTH BOCCTAaHOBUTEIHLHOTO
peMOHTa, TPOTUBOPEUYUT MPUBEIACHHBIM HOpMaM IpaBa U nocraHoBieHuto [lnenyma BepxoBHoro Cyna
ot 27 urous 2013 r. N 20.

Cornacho ct. 961 I'K P® crpaxoBarens 10 10roBopy MMYILIECTBEHHOIO CTpaxOBaHUs IOCJE TOTO,
KaK €My CTaJIo U3BECTHO O HACTYIIEHUH CTPAXOBOT'O Cillyyasi, 00s3aH He3aMeJIUTEIbHO YBEJOMUTH O €ro
HACTYIUICHHMH CTpPaxOBIIMKAa WM €ro mpeiacraButend. Eciu 1oroBopom MpeaycMOTpeH CpOK U (WIIH)
CIOCO0 YBEIOMIIEHHs, OHO JOJDKHO OBITh CJENaHO B YCIOBJEHHBI CPOK M yKa3aHHBIM B JJOIOBOpE
CIIOCOOOM.

Heuncnonnenue 00s3aHHOCTH, MPETyCMOTPEHHOM M. 1 NaHHON CTaThH, AAaeT CTPAXOBIIMKY IPaBO
OTKa3aTh B BBHIMJIATE CTPAXOBOI'0 BO3MEILECHMS, €CJIN HE OyeT 10Ka3aHO, YTO CTPaXOBILUK CBOEBPEMEHHO
y3HaJI O HACTYIUIEHUU CTPAXOBOT'O Clydyasl JIMOO 4TO OTCYTCTBHE y CTPAaxOBIIMKa CBEJCHUN 00 3TOM He
MOTJIO CKa3aThCs Ha €ro 00s3aHHOCTH BBIIUIATUTH CTPAXOBOE BO3MEILCHHE.

B n. 29 nocranosnenus [Inenyma Bepxosnoro Cyna ot 27 utonsa 2013 r. N 20 pa3zbsacHeHO, 4TO Ha
CTpaxoBatessi Bo3jaraercsi 00s3aHHOCTh JUIIb MO0 YBEAOMJICHHIO O HACTYIUICHMHM CTPaxoBOTO CiIydas
OIpeJIeIEHHBIM CIIOCOOOM U B oTpeieieHHbIe CpoKU. OOSI3aHHOCTD 110 MPEACTABICHUIO OJHOBPEMEHHO C
9TUM YBEJIOMJICHHEM BCEX HEOOXOIMMBIX JOKYMEHTOB Ha CTpaxoBarels (BBITOJOMPHOOpETaTes)
3aKOHOM HE BO3JIaraeTcs.

[lpy >TOM cTpaxoBaTelb WM BBHITOJONPHOOPETATENF HWMEET BO3MOXXHOCTH OCIIOPHTH OTKa3
CTpaxOBIIHMKA B BBIIIJIATC CTPAXOBOI'O BO3MCUHICHUSA, NPCAbABUB JOKA3aTCJILCTBA TOr'0, YTO CTPAXOBIIUK
CBOEBPEMEHHO Y3Hal O HACTYIUIGHHH CTPaxOBOTO Cily4as JMOO YTO OTCYTCTBHE Yy CTPaxOBIIHKA
CBGI[GHPII’I 06 9TOM HC TOBJIMAJIO Ha €r0 BO3MOJKHOCTH OIIPCACIIUTD, ﬂeﬁCTBHTeHBHO JIU UMEJI MECTO
CTPaxOBOM CITydail M KakoBa CyMMa NMpUYMHEHHOTO ymepoa (1. 2 ct. 961 'K PD).

B cootBerctBuu ¢ m. 2 cr. 401 Ha3BaHHOrO KOJIeKCa OTCYTCTBUE BHUHBI JIOKA3BIBACTCS JIUIIOM,
HapyIIUBIIUM 0053aTEIbCTBO.

Cornacao 1. 4 cr. 13 3akona Poccuiickoii ®eneparu ot 7 despans 1992 r. N 2300-1 "O 3amuTte
mpaB motpeduTenei" (manee - 3aKOH O 3aIUTE TpaB MOTPEOUTENCH) HM3TOTOBUTENb (HMCIIOIHUTEIND,
MPO/aBeL, YIIOJIHOMOYEHHAs OpraHU3alus UM YIIOJIHOMOYEHHBIH WHIUBHUYaIbHBIN MPEeIIPUHIMATEINb,
UMITOPTEP) OCBOOOXKAAETCSA OT OTBETCTBEHHOCTH 32 HEUCIIOJIHEHUE 00s13aTENIbCTB WIIHM 32 HEHaJ[IeKalee
UCTIOJHEHUE 0053aTeNIbCTB, €CIIU JOKAXKET, YTO HEUCIOJIHEHHE 00s3aTeNIbCTB WM MX HEHaJJexalnee
WCIIOJIHEHUE TPOU30ILIO BCIEJACTBHE HEMPEOJONMMON CHJIbl, a TakXe IO MHBIM OCHOBaHUSM,
MPEIYCMOTPEHHBIM 3aKOHOM.

B n. 28 nocranosnenus [lnenyma BepxoBHoro Cyna Poccuiickoit @enepaunu ot 28 utonst 2012 r.
N 17 "O paccMOTpeHUH CyJaMH I'pa)IaHCKUX el IO CliopaM O 3alluTe MpaB norpeduteneil" ykasaHo,
YTO TIPU paspenieHur TpeOOBaHUN TOTpPEOUTENCH HEOOXOAMMO YUMUTHIBATh, YTO OpeMs JOKa3bIBAaHUS
OOCTOSITENIECTB, OCBOOOXKIAIOIIMX OT OTBETCTBEHHOCTH 3a HEHCIIONHEHHE JMO0 HeHaajexalee
UCIIOJIHEHUE 00513aTeNbCTBa, B TOM YHCIIE U 32 NPUYMHEHHE Bpesa, JeKUT Ha MpojaBle (M3roTOBUTEIE,
UCTIOJIHUTENIC,  YIMOJTHOMOYEHHOW  OpraHM3ali WM  YIOJHOMOYEHHOM  HWHAWBHIYaJTbHOM
npeanpuHuMarene, ummnoprepe) (m. 4 cr. 13, m. 5 ct. 14, m. 5 cr. 23.1, . 6 ct. 28 3akoHa 0 3amuTe MpaB
norpedureneit, cr. 1098 'K PD).

CynoMm aneuIssUOHHOW MHCTAHLUM TPUBEICHHBIC IOJOXEHUS 3aKOHA U paszbsicHeHus [lnenyma
BepxoBroro Cyna Poccuiickoit @enepanuy He yYTEHBI.
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W3 ycTaHOBIEHHBIX OOCTOATENBLCTB JIeJa CIEAYET, UYTO UCTEll 00paIacs B CTPaXOBYIO KOMITAHUIO C
3asiBJICHHEM, B KOTOPOM COOOIIMJI O CTPAXOBOM Cily4ae, M C MPETCH3UEH IO MOBOJIY HEUCTOTHEHHS
CTPaxOBILUKOM 00s3aTENIbCTB, OTBETYUKOM K€ HE MPEACTABICHO KAaKUX-JINOO J0Ka3aTeabCTB TOrO, UTO
UM TPEINPUHUMAINCh MEPBhI K HCIIOJHEHUI0 00s3aTeNbCTB, OJHAKO 3TO CTajl0 HEBO3MOXKHBIM H3-32
HEHa/JIeXKalllero NoBeIeHUs UCTIIA.

Omnpenenenne N 49-KI'17-19

PaspelieHne cnopoB, CBA3aHHbIX C peanusauven TOBapoB,
paboT un ycnyr

6. IIpu paccmMoTpeHnn TpeOOBaHU O B3bICKAHUU YOBITKOB M KOMIICHCAIIMH MOPAJILHOTO Bpela 3a
HENPEeJOCTaBICHHE IMOKYNATeI0 HaJlexkaleld MHPOpMaluu NpH MpoJake OMOJIOTHYECKH aKTHBHBIX
N00aBOK clieyeT YUUTHIBATh ClielhaIbHble MpaBUja, YCTAHOBICHHBIE VISl UX PEKJIaMbl U peaiu3aluy, a
TaKXe TO, YTO O0S3aHHOCThH JI0KA3aTh COOIIOCHIE ITUX MPABUII BO3JI0KEHO 3aKOHOM Ha MPO/IaBIIA.

K., 1936 roma poxpaeHusi, oOparuiach B Cyl C HCKOM K TOPTOBOM KOMIIAHWHW O B3BICKAHUHU
YIUTQYEHHBIX T10 I0TOBOPY JACHEXKHBIX CPEJCTB U KOMIIEHCAIIUU MOPAJIbHOTO Bpeja, CChUIAsICh HA TO, YTO
B anpenie 2016 roma mo paauo yciblajia peKIaMHYI0 WH(POPMAIUIO O TPOJaXe TOPTrOBON KOMITAHHEH
JEKapCTBeHHBIX TperapatoB. [locie ee 3BOHKA TPEJCTABUTENN KOMIIAHWH, YTOYHHMB TEPEYCHB
3a00J1€BaHU, TTOPEKOMEHIOBAIM MTPUOOPECTH Y HUX JiekapcTBa ctomMmocThio 170 000 py6. ITo ycTHO#M
JIOTOBOPEHHOCTH TOPTOBasi KOMIAHUS MPHUHsIIA Ha ce0sl 00513aTeNhCTBO KyphEPOM JIOCTABIISATH 110 apecy
UCTIAa 3aKa3aHHbIE JIEKAPCTBEHHBbIE IIperaparbl, a HUCTel o0s3anach HMX omiayuBaTth. CoryiacHO
KBUTAHIHSM (YeKaM) 3a JIOCTABJICHHBIEC MIpermapaThl UCTEIl B 00IIel cioxHocTH 3armiatina 365 000 pyo.
B xone npuema npenapaToB ynydiieHUI B CAMOYYBCTBUH HCTIA HE TPOU3OLILIO.

[Mockonbky, mo mHeHmio K., oTBeTumk BBen ee B 3a0MykIeHUE, MOOYAMB MNPUOOpPECTH HE
JIEKapCTBEHHBIC TIpenapaThl, a OMOJOTHMYECKH akTHBHBIE N00aBkW (mamee - BAJl), ucrem mpocuna cyn
B3BICKATh B €€ TOJb3y C TOPTOBOM KOMIIAHUU CTOMMOCTH OILUIAYEHHBIX IMPENaparoB, KOMIICHCAIIUIO
MOpPAJILHOTO BpeJla M CyIeOHbIC PACXOIbI.

Cynamu nepBoi U aneuISMOHHON HHCTAHIIMK B YAOBJIETBOPEHUHU HCKOBBIX TPEOOBaHM OTKA3aHO.

Cyneb6Has kosuierus 1o rpaxaanckum jenam Bepxosuoro Cyaa Poccuiickoit deaepannn oTMEHHIIA
cyneOHbIe TTOCTAHOBIICHHUS U HaIpaBUJiIa JIeJI0 Ha HOBOE pACCMOTPEHHE, YKa3aB CIEAYIOIIee.

Crarbeit 10 3akoHa 0 3ammTe MpaB MOTPEOUTENECH YCTAHOBIICHO, YTO U3TOTOBUTENH (MCIIOTHHUTEIb,
MpojaBer]) O0sS3aH CBOEBPEMEHHO IMPEAOCTABISATh TMOTPEOUTENI0 HEOOXOJUMYI0 H JIOCTOBEPHYIO
nHpopManuio o ToBapax (padorax, yciryrax), 00ecreurnBaronyr0 BO3MOXHOCTh X MPaBUILHOTO BEIOOpA.

WNndopmanus o ToBapax B 00s13aTeIbHOM HOPSIKE TOJDKHA COJEpPkKATh B TOM YHCIE CBEIEHHS 00
OCHOBHBIX TOTPEOUTEIILCKUX CBOMCTBAX.

B cuny cr. 12 3akona o 3ammre mpaB NMOTpPEOUTENEH, €clii MOTPEeOHTENI0 HE MpeAocTaBlieHa
BO3MOKHOCTh HE3aMEJUIMTEIIBHO TOJYyYUTh MPU 3aKIIOYCHHH JO0TOBOpa MH(POPMAIMIO O TOBape, OH
BIIPaBE B Pa3yMHBIH CPOK OTKa3aThCs OT HCIIONHEHHUS 3aKIIOYCHHOTO JOTOoBOpa KYIUIU-TIPOJAXKU H
nmoTpeOoBaTh BO3BpaTa YIIAYCHHOW 3a TOBap CYMMBI M BO3MEIICHHUS JPYyrux YObITKOB. I[lpu
paccMOTpeHHH TPeOOBaHU MOTPEOUTENSI O BO3MEIICHUU YOBITKOB, TPUYMHEHHBIX HETOCTOBEPHOU WU
HEJIOCTAaTOYHO TIOJIHOW WH(pOpMaue O ToBape, HEOOXOAUMO HCXOJIUTh W3 TMPEANOJIOKEHUS 00
OTCYTCTBHH Y MOTPEOUTEINS CIICIIUATBHBIX MO3HAHUHN O CBOMCTBAX U XapaKTEPUCTUKAX TOBApA.
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OrtkasbiBas K. B yIOBIIETBOPEHHUH MCKa, CY/I IEPBOH MHCTAHIINH, C BBIBOJAMH KOTOPOTO COTIIACHIICS
cyn aHeHHHHHOHHOﬁ HHCTAaHIIMM, UCXOJUJI U3 TOI'O, YTO UCTCI HC AO0Ka3ajia q)aKT HCMIPCAOCTABJICHU A el
HaJyIexKaield nHpopMalu o IpuoodpeTaeMbIX IperapaTax.

Taxkum 0O6pa3zom, B HapyIIEHUE MPSAMBIX YKa3aHUH 3aKOHA U Pa3bsICHEHUH, coepKamuxcs B . 28,
44 w 45 nocranosnenus [Ineayma Bepxosroro Cyna Poccuiickoit @enepamnuu ot 28 utons 2012 . N 17
"O paccMOTpeHHH CyJaMU Tpa)JTaHCKHUX Il 10 CIIOpaM O 3alluTe IMpaB moTpedurteneit”, 00s13aHHOCTD
JI0Ka3bIBaTh HEMpEAOCTaBICHUE Haayexameld uHpopManuu ObUIa BO3JIOKEHA Ha HE 00JIaJaroliero
CHelHalbHBIMU TO3HAHUSIMH UCTIIA, B TO BpeMs Kak (akT MpeAoCTaBICHUs Haajexaleil nadpopMaluu B
JOCTYIMHOU AJis ucTia Gpopme 00s13aH ObUT TOKA3hIBATh OTBETUHK.

Tak, cyasl cocnmanuch TONBKO Ha HMMEIOIIMECS B MaTepHajax Jela CBUAETENbCTBA O
TOCYJapCTBEHHON  pErucTpaluy  NPOAYKUMHM M CepTU(UKATBEI  COOTBETCTBUS  €IUHBIM
CaHUTAPHO-3MHJICMUOJIOTHYECKUM M TUTHEHHYECKHM TpeOOBaHMSIM K ToBapaM. MeXIy TeM B JaHHBIX
JOKYMEHTaX OTCYTCTBYET Kakas-Iu00 MH(pOpPMAaLUs O COCTAaBE PeaM3yeMbIX OTBETYHMKOM IIpenapaTos,
X CBOMCTBaX, IMOOOYHBIX MAEHCTBHAX, HA3HAYEHHH, CIIOCOOE TPHMEHEHHUS, HPOTHBOIIOKA3aHUSIX,
npeanoiaaraeMom 3¢dexre OT IPUMEHEHUs  T.11.

Kakux-mmbo WHBIX JI0KA3aTENbCTB, MOATBEPKIAIOMIMX TO, YTO JO HCTIA B JOCTYITHOW JJIs Hee
¢dbopme ObuTa HOBeneHA MHPOPMAIIHS, B YACTHOCTH, O MOTPEOUTEILCKUX CBOWCTBAX TOBapa, B CYJACOHBIX
MOCTAHOBJICHHUSX HE COJCPIKHUTCS, U B MaTepHajax Jieja TaKuX CBEJCHUH HET.

Kpome Toro, cynamu He yuTeHO, 4TO B OTHOLIEHUH BAJ] HOpMaTUBHBIMU aKTaMU YCTaHOBJIEH psiJ
00s13aTeIbHBIX TPEOOBaHMM K MH(GOPMAIUHU O HUX.

B wactHocTH, B cooTBeTcTBUU C 1. 4.13.1 Meroauueckux ykazanuid "2.3.2. IIumieBbie TpOIYKThI U
numeBbie 106aBku. OnpeneneHue 6e30macHOCTy U 3G (HEKTUBHOCTH OMOJIOTHYECKH aKTUBHBIX J00aBOK K
mume" (MYK 2.3.2.721-98), yTrBepkaeHHBIX [J1aBHBIM TOCYJapCTBEHHBIM CAHUTapHbIM BpauoM
Poccutiickoit @enepanun 15 oxtadps 1998 r., pachacoBannble u ynakoBaHHble BAJ[ kK muIe JOMKHBI
UMETh 3TUKETKH, Ha KOTOPBIX HAa PYCCKOM SI3bIKE YKa3bIBAIOTCS: HAUMEHOBAHHUE IMPOJYKTAa U €ro BUJI;
HOMEp TEXHHMYECKUX YyCIoBUH (mis otedecTBeHHBIX bBAJl); o0nacTh TpUMEHEHUs; Ha3BaHUE
OpPraHM3aIMU-U3TOTOBUTENSI W €€ IOPUAMYECKUU aapec (ANl HMMIOPTHPYEMBIX Ha TEPPUTOPHUIO
Poccutiickoit @eaepannn TpOIyKTOB - CTpaHA MPOUCXOXKICHUS 1 HAMMEHOBaHUE (PUPMBI-U3TOTOBUTEIS);
BeC W O0OBEM TMPOAYKTa; HAUMEHOBAHHE BXOMAIIMX B COCTaB MPOAYKTOB HWHTPEAUCHTOB, BKIFOYAS
MUIIeBble J100aBKW; MHILIEBas LEHHOCTh (KaJOPUHHOCTh, O€IKH, KHUPbI, YIJIEBOJbl, BUTaAMHHBI,
MUKPODJIEMEHTBI); YCIOBHS XpaHEHHs; CPOK T'OJHOCTH W JaTa M3TOTOBIEHUS; CIOCOO MpuUMEHEHHs (B
ciydae, eciu Tpedyercs MAOMONHUTENbHas moaroroBka bBAJI); pexkomeHpauuu 1Mo MNPUMEHEHHIO,
J03UPOBKA; MPOTUBOMOKA3aHUs K UCIIOJIL30BAHUIO U TOOOYHEIE IEHCTBUS (TIPU HEOOXOJMMOCTH ); 0COObIE
YCJIOBHS peaiin3aruu (pu HeOOXOIUMOCTH ).

Amnanornynele TpeOoBaHuss K ynakoBke BAJl u wuHpOpManuy, HaHeCEeHHOH Ha JSTHKETKY,
comepxkarcsi B mm. 4.3 u 4.4 mocraHOBIeHUs [JaBHOTO TOCYJapCTBEHHOTO CAHMTAPHOTO Bpaya
Poccuiickoit  ®epepauuu ot 17 ampens 2003 1. N 50 "O BBegeHum B JeHCTBHE
CaHUTAPHO-IIUIEMUOIOTHISCKUX TIpaBuiI 1 HopmaTuBoB CanlluH 2.3.2.1290-03".

[Tynkrom 4.5 Ha3BaHHOTO TOCTaHOBJIEHHUS MPEIYCMOTPEHO, YTO YKa3aHHAs BbIIE HH(OpMAIIHS
JIOBOJIUTCS 1O CBEJCHUS MTOTpeOUTENeH B TF000M TOCTYIMHON JUTsl MPOYTEHUS TOTpeduTeneM Gopme.

Kpome Toro, B coorBerctBun ¢ CaunlluH 2.3.2.1290-03 '"l'urmenuueckue TpeOoBaHUSA K
OpraHu3alMy TPOU3BOACTBA W 000poTa OWMOJOTHYECKH aKTUBHBIX jgo00aBok k mmme (BAJl)",
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YTBEPKJICHHBIMU TIOCTAHOBJIEHHEM [ JTaBHOTO TOCYJAapCTBEHHOTO CaHHUTapHOro Bpadya Poccuiickoi
@eneparun ot 17 anpens 2003 r. N 50, npogaska BAJ] AucTaHIIMOHHBIM CITIOCOOOM HE JTOIYCKAETCS.

Taxke [IpaBunmamu nponaxku OTAEIBHBIX BHJIOB TOBAapOB, YTBEP’KIACHHBIMHM I1OCTAHOBJIEHHUEM
IIpaButensctBa Poccuiickoit ®@enepanuu ot 19 suBapsa 1998 r. N 55, ycraHOBiIEHO, 4TO pa3HOCHas
Toprosisi BAJl kak NUIEBBIMU TPOAYKTAMU HE TOMYCKAETCA.

B cr. 25 ®epepanbHoro 3akoHa ot 13 mapra 2006 r. N 38-®3 "O pexsname" ycTaHOBIEHO, 4TO
pexinama BAJl u numieBbIx J00AaBOK HE JOJIKHA: CO3/1aBaTh BIEYATICHHE O TOM, YTO OHH SIBIISIFOTCS
JIEKApCTBEHHBIMH CpEACTBAMU W (WJIM) OO0Namar0T JIeYeOHBIMH CBOWCTBAMH; COJEPKAaTh CCHUIKM Ha
KOHKPETHBIC CITydaW H3JICUCHUS JIIOJICH, YIIYYIIEHUS WX COCTOSIHHSI B PE3yJabTaTe MPUMEHEHUS TaKUX
N00aBOK; COJepaTh BhIpaykeHUe 01aroapHOCTH (PU3NYECKUMU JIUIIAMH B CBSI3U C IPUMEHEHHEM TaKuX
100aBOK; MOOYKIaTh K OTKa3y OT 3[0pPOBOTI0 MUTAHUS; CO3/1aBaTh BIICUYATIEHUE O MPEUMYIIECTBAX TAKHX
N00aBOK IMYyTEM CCHUIKM Ha (akT MPOBEACHHUS HUCCIIEIOBAHMM, 00S3aTENbHBIX ISl TOCYIapCTBEHHOM
perucTpanuu TakuxX J00aBOK, a TAaKKe UCIOIB30BaTh PE3YNIbTAThl MHBIX UCCIIEIOBAHUHN B (popMe mpsiMOit
PEKOMEHIalluM K IPUMEHEHHIO TaKuX J00aBokK (4. 1).

Pexnama BA/Jl B kaa0oM ciyyae JOJDKHA COMPOBOXKAATHCS MPEAYNPEKICHHEM O TOM, YTO OOBEKT
PEKIaMUPOBaHUS HE SBISICTCA JIEKAPCTBEHHBIM CPEICTBOM. B aHHON pekilame, pacpOCTpaHsAeMOH B
paavonporpaMMax, MpoJOJKUTENIBHOCTh TaKOIo IPENyNpEeXAeHUs JODKHA COCTABIATH HE MEHEE YeM
TPU CEKYH[bl, B peKjaMe, pacIpoCTpaHsIeMO B TelenporpaMmax, pu KMHO- U BUA€000CITYKUBaHUH, -
HE MEHEE 4YeM IATh CEeKYH[, U TaKOMY MPEAYNPEKICHHIO JOJDKHO OBITh OTBEJCHO HE MEHEE YeM CEMb
IPOLIEHTOB IUIOLAAN Kajpa, a B peKiaMe, paclpocTpaHsieMON APYrMMH CIOCOOaMH, - HE MEHEe 4eM
JIeCSITh MPOIIEHTOB PEKJIAMHOM rutomaau (mpoctpanctsa) (4. 1.1).

[TonokeHrs MPUBEACHHBIX HOPMATHUBHBIX aKTOB C YY4E€TOM JIOBOJIOB HMCTIIA O HEI0OPOCOBECTHOI
pekiaMe, O peamu3alud €W IMOJ BHUAOM JIEKapCTB OWOJIOTMYECKHM AaKTHBHBIX J00aBOK K TMHIIE, O
HETIPEJ0CTaBIICHUH HaJyiexkameid uHdopmaruu o HuX B cuiy 4. 2 cT. 56 ['TIK P® obs3eBanu cya
OIPCACIINTL B KaUCCTBC OGCTOHTGHBCTB, HUMCIOMIUX 3HAYCHHUC [JI Ppa3pClICHUS CIIOpa, BOIPOCHI O
COOJIIOJICHUHM OTBETYMKOM 00s3aTeIbHBIX TpeOOBaHMM K pekjIamMe W peanuszanmuu Takux bBAJ[ ¢
COOTBETCTBYIOIIUM paciipeelieHrneM 00s3aHHOCTEeH 1Mo 1oKa3biBaHu0. OMHAKO 3TH TpeOOBaHUS CyAaMu
ObUTH HapyIIEHBI, YTO MPUBEJIO K HEMPABIIBHOMY pPa3peleHuIo Cropa.

Omnpenenenne N 5-KI'17-146

7. YOBITKH, IPUYUHEHHBIE 3aKa34UKYy BCIIEJCTBHE YCTPAHEHHMS UM CaMOCTOSITEIbHO HEJOCTaTKOB
paloTBhI, BBIMOJIHEHHOH TI0 I0TOBOPY MOAPs/Ia, OIeKAT BO3MEILICHHIO HCITOTHUTEIIEM.

OO6mectBo B mHTepecax M. obpartnioch B Cya ¢ MCKOM K HHIMBHIYAILHOMY INPEIIPUHUMATEIIO
(manee - UII) o Bo3MmemieHHMH YOBITKOB, KOMIIEHCALIMM MOPAJbHOTO Bpeda M B3BbICKAaHUM MTpada B
pazmepe 50% OT NPUCYKICHHON JEHEKHOU CYMMBI.

B oGocHoBaHue 3asiBIIEHHBIX TpeOOBaHWM yka3aHo, 4ro Mexnay M. kak 3akazumkom u UII kak
MOJIPSAUYMKOM 3aKIIFOUEH JOTOBOP MOAPAJA, [0 YCIOBUAM KOTOPOTO MOAPSAYUK 00s3ajcs OpraHu30BaTh
U TPOM3BECTH KBATU(HUIMPOBAHHBIE CTPOUTENbHBIE PabOTHI Ui YCTpoiicTBa (yHIAMEHTA COTJIACHO
MpUJIaraéMbIM K JIOTOBOPY ICKU3HBIM 4epTexkaMm U cmere. CTOMMOCTh paboT MO yKa3aHHOMY JIOTOBOPY
Obula TOJIHOCTBIO oOIjlaueHa 3aka3uumkoM. [locie 3aBepuieHHs pabOT MO IOTOBOPY MOAPsAA HCTEI
OTKa3ajach WX MPUHATH B CBSI3M C HENOCTaTKaMH BO3BeACHHOro ¢yHnameHta u mnpeabssuna UII
NpPETEH3UI0 C TpeOOBaHMEM YCTPaHMTh JTH HENOCTAaTKH, KOTOopass B JOOPOBOJBHOM TOpSIKE
yaoBIIeTBOpeHa He OblIa. B cBs3u ¢ atum U. ycTpaHmia ykazaHHbIE HEIOCTATKH 3a CBOM CUET.
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Pazpemas criop ¥ yJ0BIETBOPSIsI HCKOBBIE TPEOOBAHMS YaCTUYHO, CyJl IEPBON MHCTAHLIUU UCXOANI
u3 toro, yro MII BbmonHMA paboThl MO AOrOBOPY MOApPSIA C HEJOCTaTKaMM, B CBSI3U C 4eM OH 00s13aH
BO3MECTUTh M. pacxo/ibl Ha yCTpaHEHUE ATUX HEJAOCTATKOB U YOBITKH, IPUUMHEHHBIEC UCTIY BCIEACTBUE
HE/I0CTAaTKOB BBIIIOJHEHHOM padOTHI.

OtMmeHsis pelieHre cyna NepBOM MHCTAHLIMU M NMPUHUMAsS 1O ey HOBOE pellieHHue 00 OTKa3e B
YAOBJICTBOPCHHUHN HCKOBBIX TpGGOBaHHﬁ, cya aHGHHHHHOHHOﬁ HWHCTAHOMUU yKasajl, YTO TIOCJC
oOHapyXeHHs HeoCcTaTKOB BhITTOTHEHHOUM UIT paboThl y 1. BOZHUKIIO IPaBO YCTPaHUTh 3T HEIOCTATKU
3a CBOM cueT M MOTpedOoBaTh BO3MEIICHUS OTBETYMKOM PACcXO/OB, MOHECEHHBIX HA TaKOE YCTpaHEHUE,
OJIHAKO ATUM IPABOM KCTEI] HE BOCMOIb30Bajack. Cyn Takxe cocialics Ha TO, YTO MOCIE YCTpaHEHUs
HeZocTaTKOB GpyHaameHnTa WM. mpogomkuia cTpouTeabCTBO Ha 3TOM (yHJIaMEHTE, HE MPOSIBUB JTOJIKHYIO
OCMOTPUTCIIBHOCTb U HC YGG,Z[I/IBHII/ICB B JOIMYCTUMOCTHU TAKOI'0 CTPOUTCIILCTBA.

Cyneb6Has kosuterus 1o rpaxaanckum jenam Bepxosuoro Cyaa Poccuiickoit Deaepannn oTMEHHIIA
aneJUIAIMOHHOE ONpeIeJICHUE, YKa3aB CleyIolIee.

B m. 1 cr. 14 3akoHa o 3amuTe MpaB MOTpPeOHUTENEH MPEIyCMOTPEHO, UYTO Bpei, MPUYNHECHHBIN
JKU3HH, 3J0POBLI0 WM HUMYUICCTBY HOTpCGHTGJ’IH BCJICACTBHUC KOHCTPYKTUBHBIX, MNPOU3BOJACTBCHHBIX,
PELEeNnTYpHbIX WM MHBIX HEIOCTAaTKOB TOBapa (paboThl, YCIYTH), MOMJIECKHUT BO3MEIICHUIO B TOJHOM
o0BeMme.

[IpaBo moTpebuTenss Ha NOJHOE BO3MELICHHE YOBITKOB, NPUYMHEHHBIX €MY BCJEJICTBHE
HE/I0CTATKOB BBIIIOJHEHHOM padOoThI, MPETyCMOTPEHO TaKKe B I1. 1 CT. 29 Ha3BaHHOTO 3aKOHA.

CornacHo pa3bsiCHEHUIO, cojaepsamemycss B 1. 31 mocraHoBieHus Ilnenyma BepxoBnoro Cyna
Poccuiickoit @enepanuu ot 28 utoHsa 2012 r. N 17 "O paccMoTpeHMM CylaMH TIpa)XJIaHCKUX JEN IO
criopam o 3alluTe MpaB norpeduTenei”, yObITKH, IPUYUHEHHBIE TOTPEOUTENIO0 B CBA3M C HapyIICHHEM
U3rOTOBUTENEM (MCIOJHUTENEM, IPOAABIIOM, YIIOJIHOMOUYEHHOW OpraHu3aluedl WM YIOJIHOMOYEHHBIM
WHIUBUAYAIBHBIM TPEINpUHUMATENIEM, UMIIOPTEPOM) €ro MpaB, MOAJEKAT BO3MEIICHHUIO B IOJHOM
o0beMe, KpoMe CIIy4aeB, KOIJla 3aKOHOM YCTAHOBJIEH OTPaHMYCHHBIM pa3Mep OTBeTCTBeHHOCTH. Ilof
yOBITKaMu B cOOTBETCTBHH C 1. 2 cT. 15 'K P® cnegyer moHuMaTh pacxoapl, KOTOPhIE TOTPEOUTENH, Ube
MIPaBO HapYIIEHO, POMU3BEI MU JIOJKEH OyIeT MPOU3BECTH IS BOCCTAHOBJICHUS HApyLICHHOTO IpaBa,
yTpaTy WM TOBPEXACHHE €ro uMyllecTBa (peanbHbId yiiep0), a TakKe HEMOJIyYeHHbIE JT0XOIbI,
KOTOpBIE MOTPEOUTENb MOTYYHIT ObI PU OOBIYHBIX YCIOBUAX TPAXKAAHCKOTO 000POTa, €Clii ObI €To MpaBo
He OBUTO HapyIIeHO (yIyIIEeHHAs BBITO/IA).

W3 mnpuBeAcHHBIX MPaBOBBIX HOPM W aKTa HMX TOJKOBAHHS CIEAYyeT, YTO Ha HCIIOJHHUTENS
BO3JIaraeTcsi OTBETCTBEHHOCTh 3a YOBITKH, NPHYMHECHHBIC MOTPEOUTENIO BCIEJACTBHE HEIOCTATKOB
BBHITIOTHEHHOW PaOOTEHI.

CyaoM yCTaHOBJIEHO, YTO MPEIYyCMOTPEHHBIE TOrOoBOpoM moapsiga pabotsl BbimoiaHeHsl UII c
HEJIOCTaTKaMHU.

[Ipu Takux oOOCTOSTENHCTBAX [UIsI TMPABUIBHOTO pAa3pelIeHUs] Cclopa Cyay amneUIsHOHHON
WHCTAHIMH CJIEeIOBAIO IaTh OLIEHKY BOIPOCY O HATUYHUU JTHOO 00 OTCYTCTBHM MPUYUHHO-CIIEICTBEHHOMN
CBSI3M MEXIYy yKa3aHHBIMHM HEIOCTaTKaMH U IMOHECEHHBIMH HUCTIIOM YOBITKAMH, a TaKKe ONpPENEIHTh
pa3Mep 3TUX YOBITKOB C pa3yMHOU CTENEHBIO JJOCTOBEPHOCTH.

Onnako B HapymeHue cr. 196 I'TIK PO cyn anemnsiuMOHHOW WHCTAHIIMU HE Jajl OLEHKU STUM
IOpI/II[I/I‘IeCKI/I 3HAYUMBbIM OGCTOHT@HBCTB&M, Q)OpMaHBHO COCJIaBIIMCh Ha TO, YTO IIOCJIC BBIABJIICHUA
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HEJIOCTaTKOB (hyHAAMEHTA UCTEI] IPOI0JDKUIIA CTPOUTEIHCTBO I0MA.

Cornacno m. 1 cr. 29 3akoHa 0 3amuTe MpaB NOTpeOUTENeH MOTPEOUTENh MpH OOHAPYKECHHH
HEJIOCTATKOB BHITIOJIHEHHOW paboThI (OKa3aHHOM YCIyry) BIpaBe Mo CBOEMY BHIOOPY OTPEOOBATh:

0€3B0O3ME3/IHOTO YCTPAHECHUS HEJJOCTATKOB BHIMIOJIHEHHON pa0OThI (OKAa3aHHOM YCIIYTH);
COOTBETCTBYIOILIETO YMEHBIICHHUS [IEHbI BHITOJTHEHHON pabOThI (OKa3aHHOM YCIYyTH);

0e3B03ME3/IHOTO U3TOTOBJICHHS IPYrOl BEIIH U3 OJHOPOJIHOTO MaTepraia TaKoro K€ KauecTBa WIIH
MOBTOPHOTO BBIMIOJIHEHUS! paboThl. [Ipu 3TOM moTpedutens 00s3aH BO3BPAaTUTh paHee MEPeJaHHYI0 eMy
WCIIOJIHUTENIEM BEllb;

BO3MEIICHHS MOHECEHHBIX WM PAacXOJ0B IO YCTPAHEHUIO HEIOCTATKOB BBHITIOJHEHHOW pPaOOTHI
(o0Ka3aHHOM yCITyTH) CBOUMHU CUJIAMH WUJIM TPETHUMHU JTULIAMHU.

W3 npuBeneHHO MpaBOBOl HOPMBI CIENYET, YTO MPH OOHAPYKEHUHM HEJOCTATKOB BBITOJHEHHOMN
paboThl MOTPEOUTENh BIpPaBE CBOMMHU CHUJIAMH MM C NPUBJICYEHHEM TPETbUX JIMIL[ YCTPAHUTh TaKHe
HE/I0CTaTKHU, MOTPeOOBaB y NOJAPAIINKA BO3MEILIEHHUS pACX0/I0B, TIOHECEHHBIX HA UX YCTPaHEHHUE.

Kak ycranoBneHo cyaom, mocie OOHapyXeHHs HemocTaTkoB BbeimosHeHHOW MWIT pabGoter U.
HEOJJHOKpATHO oOpamanach K HeMy C TpeOOBaHMSIMHM 00 YCTpaHEHHMM 3THUX HEJOCTaTKOB, KOTOpBIE
OTBETYHK B JOOPOBOJIBHOM MOPSIKE HE YIOBICTBOPWI, IIOCIE YEro MCTENl YCTPaHWIA yKa3aHHbBIC
HE/IOCTATKHU 32 CBOW CUET C MPUBJICUCHUEM TPEThHUX JIULI.

O6pamenue U. B cyn ¢ uckom k UII o Bo3MemeHnn pacxo10B Ha yCTpaHEHHUE HEIOCTATKOB PaOOTHI
ABIISICTCA CIIOCOOOM 3alIUTHI MpaBa UCTIA, TPEAYCMOTPEHHOT0 3aKOHOM O 3alUTe IpaB MOTpPEeOUTENCH,
Ha BO3MEIIEHHE JaHHBIX PACXOO0B.

D10 HE OBLIO YUYTCHO CyaOM aHeHHHHHOHHOﬁ HWHCTAHIOWH, YKa3aBIINUM, YTO W. Ha3BaHHBIM ImpaBoM
HE BOCIIOJIb30BaJIaCh.

Onpenenenne N 41-KI'17-25

8. Jloka3aTb (pakT BOBHHMKHOBEHHUS HEIOCTATKOB BBIITOJIHEHHOW paOOTHI (OKa3aHHOW YCIIYTH) J0 €€
MPUHATHA UK 110 TpUYrHAaM, BO3HUKIIUM 10 3TOTO MOMCHTA, 0651321H 3aKa34yuK.

O6mecTBo 0OpaTHiioch B cya B MHTepecax Jl. K MHAMBUAYyAJIbHOMY IpEINpPUHUMATENIO (Ianee -
UII) o B3bICKAaHUU JCHEKHBIX CPEACTB 32 HEKAYECTBEHHO OKA3aHHYIO YCIYTy, ABYKPaTHOM CTOMMOCTH
UCIOPYEHHBIX MPEIMETOB OJEKIbl, HEYCTOMKHM, KOMIICHCAlUM MOpAJIbHOrO Bpeda u ImTpada B
COOTBETCTBUH C 3aKOHOM O 3aIlUTE MPaB MOTpeOUTENEH.

CynoMm 1o aeny ycraHoBiieHO, uto 12 suBaps 2016 r. mexay uctuom JI. u UII 3akmouen goroBop
00 OKa3aHMU YCIIYT IO XMMUYECKOH YUCTKE MJIaThs U MY>KCKUX Oprok. /[aHHas yciayra UCTIIOM OIUIadyeHa.

[Tocie XMMUYECKON YUCTKHU U TIOJIy4eHHs Ha3BaHHBIX m3aenuid JI. aBaxael (12 u 17 despans 2016
r.) oOpamaicss K OTBETYMKY C NPETEH3HeW O BBIIIATEe JABYKPATHOM CTOMMOCTH H3IENHi, B KOTOPOM
yKa3zal, 4To IOcie MPOBEIEHHBIX padOT MO XMMHUYECKOM YMCTKE HA IUIaThe MOSBUIIOCH O€noe MATHO,
OpIOKM YMEHBIIWJIMCh B pa3Mepe U MOTepsuld NepBOHAYaNbHBIA 1BeT, To ecTh MII okazana ycmyra
HEeHaJyiexalero kauectsa. OnHako TpeOoBaHUE MOTPEOUTENS B JOOPOBOIBHOM MOPSIKE YIOBIETBOPEHO
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He OBLIO.

Paszpemas criop ¥ yAOBIETBOpsIA UCK YaCTUYHO, CyZ IIEPBOM MHCTAHIUHU, C KOTOPBIM COTJIACUIICS
CyJl aneJUBIMOHHOM MHCTaHIUHU, UCXOJWI U3 TOrO, YTO OTBETYMKOM OKa3aHa yCiayra 10 XMMHYECKOU
YUCTKE MU3JCIIMNA HEHAUJIEKAIIEr0 Ka4yeCTBa, BCICACTBUE YET0 MCIOJIb30BAHUE ITUX MPEIMETOB OJIEKIbI
[0 HA3HAYCHHUIO HEBO3MOJXKHO, NPM OTOM HMMEETCS MpsiMas IPUYMHHO-CIIEICTBEHHAS CBA3b MEXIY
nevictBusimu UI1 u Bo3Hukmmmu B npuHapiexamux J. m3genusax nedexramu. Taxoke cyn ykaszan, 4To
OTBETYMKOM HE IPEJCTABICHO 10Ka3aTEeIbCTB TOT0, YTO BBISIBICHHBIE A€(DEKTHI BOSHUKIIM 110 BUHE UCTLA.

Cynebnas kosuterus mno rpaxaanckuM nenam Bepxosroro Cyna Poccutickoii deneparun npusHana
BBIBOJIbI Cy,Z[OB OCHOBAHHBIMHU Ha HeﬂpaBI/IHBHOM HpI/IMeHeHI/II/I HOpM MaTepHaanoro nu npoueccyaanoro
rpasa.

B coorBerctBum ¢ m. 1 cr. 730 I'K P® mno pgoroBopy ObITOBOro mojpsiaa MOAPSAUYHK,
OCYILIECTBIISIOUINNA COOTBETCTBYIOILYIO IPEAIPUHUMATENBCKYIO JESATEIbHOCTh, 00SI3yETCs BBIIIOJIHUTD 110
3aJJaHUIO TPaKJaHWHA (3aKa34uMKa) ONpeAeTIeHHYIO paboTy, MpeJHa3HAuUCHHYIO YIOBJIETBOPATH ObITOBBIC
WIH ApYyTHe JUYHbIE TOTPEOHOCTH 3aKa34MKa, a 3aKa34nuK 00A3yeTcsa NPUHATh U OIIaTUTh PaboTy.

Cornacho 1. 1 cT. 721 Ha3BaHHOTO KOJIEKCAa KAYECTBO BBIOJHEHHOMN MOAPSAYMKOM pabOThI TOHKHO
COOTBETCTBOBATh YCJIOBHAM JOrOBOpa MOIpPsJIa, @ IPU OTCYTCTBUM WJIM HEMOJHOTE YCIOBUI JOroBopa
TpeOOBaHUSAM, OOBIYHO MPEIBIBIIEMBIM K Pa00OTaM COOTBETCTBYIOIIETO POAA.

K oTHomeHussM 1o aoroBopy ObITOBOTO Tojapsina, He yperynupoBanHbiM ['K P®, nmpumensroTcs
3aKOHBI O 3alIUTC IIpaB HOTpGGHTeﬂeﬁ " MHBIC MPABOBBIC AKThI, IPUHATLIC B COOTBETCTBUU C HUMU (H. 3

ct. 730 'K PO).

B cuny n. 1 cr. 35 3akoHa o 3ammrTe nmpaB NOTPeOUTENEH, eclii paboTa BBHIIOIHIECTCS TOJTHOCTHIO
WIM Y4aCTUYHO M3 Marepuana (C BELb0) MOTPEOUTENs, UCIOJHUTEIb OTBEYAET 32 COXPAHHOCTh ITOTO
MaTepuaia (BeLy) U IPaBUIbHOE €T0 UCII0JIb30BAHHUE.

B ciydae momHOW WM 4YacTUYHOM yTpaThl (NMOBPEXIEHHUS) Marepuaia (BElln), MPUHATOTO OT
noTpeOuTeNs, UCIOJHUTENb 005f3aH B TPEXJAHEBHBIM CPOK 3aMEHUTH €r0 OJHOPOIHBIM MaTepHajoM
(BelIpl0) aHAJIOIMYHOTO KauyecTBa U MO KEJAHUIO0 MOTPEOUTENST M3TOTOBUTH M3JETHE U3 OJHOPOIHOTO
MaTepuaa (Bel) B pa3yMHbIH CPOK, a MPH OTCYTCTBUU OJHOPOJIHOTO MaTepuaia (Bely) aHaJTOTHYHOTO
KayecTBa - BO3MECTUTh MOTPEOUTENIO JBYKPATHYIO I€HY YTPAadeHHOro (MOBPEXIEHHOT0) MaTepuasa
(Bemmn), a TaK¥Ke pacXo/Ibl, MOHECEHHBIEC MOTPEOUTENEM.

[Tyaxkrom 14 [IlpaBun ObITOBOTO OOCTY)XKHMBaHHs HaceineHus B Poccuiickonn denepanuu,
YTBEPKACHHBIX NocTaHoBiIeHUEM llpaBurenscrBa Poccuiickoit @enepauuu ot 15 asrycra 1997 r. N
1025, ycTaHOBIIEHO, YTO MOTpPEOHWTENb O00s3aH B CPOKM W B TOPSIKE, KOTOPHIEC MPETyCMOTPEHBI
JIOTOBOPOM, C YYaCTHEM HCIIOJHUTEINS OCMOTPETh M MPUHATDH BHITIOJIHEHHYIO paboTy (ee pe3yinbTar). [lpu
oOHapyXeHHH OTCTYIJICHUI OT JOTrOBOpa, YXYIUIAIOMIUX Pe3yabTaT paboThl, WJIK UHBIX HEJOCTATKOB B
pabote moTpeOUTENb AODKEH HEMEIUICHHO 3asBUTh 00 3TOM MHCIOJHHUTENIO. YKa3aHHbIE HEAOCTATKH
JIOJKHBI OBITH OMUCAHBI B aKTe JTMO0 B HHOM JOKYMEHTE, YAO0CTOBEPSIONIEM IPUEMKY.

[ToTrpeOuTens, 0OOHAPYKUBIINI TOCIE TPUEMKH pabOTHI OTCTYIUIEHHUS B HEHM OT J10rOBOpa MM HHbIE
HEJIOCTaTKH, KOTOPBhIE HE MOTJU OBITh YCTAaHOBJICHBI TMPH OOBIYHOM CIOCOOE TPHUEMKH (CKPBITHIC
HG,Z[OCTaTKI/I), B TOM YHUCJIC TAKUEC, KOTOPBIC GBIJII/I YMBIIJICHHO CKPBITHI HCIIOJITHUTCIICM, 0651321H HU3BCCTUTH
00 3TOM MCTIOJIHUTENISI B PA3yMHBIN CPOK IO UX OOHAPYKEHUHU.

Hoxymenrt pasmeeH Ha caitre IO «AKATO» no cceuike:

https://acato.ru/media/SLA/Judicial/Obzor Sud Praktiki VSRE 2018.11.14-2018 3.pdf Crpanuua 17 us 141



http://www.acato.ru/
https://acato.ru/media/SLA/Judicial/Obzor_Sud_Praktiki_VSRF_2018.11.14-2018_3.pdf

Cemunapul no wopuouveckum gonpocam KKX:
a Ha I O PAa3bACHEeHUs AKMYATbHbIX NPABOBLIX BONPOCO8
LEEHTP AMCTAHLMOHHOTO OBYYEHKA 8_800_700_60_58 www.acato.ru

CormacHo n. 18 Ha3BaHHBIX TPABUIJI TIPH MOJYICHUHU W3CIUS U3 XUMUUYECKOW YUCTKH MOTPEOUTEITh
00si3aH TPOBEPUTH COXPAHHOCTH HCXOAHOH (OPMBI, IEIOCTHOCTh, pa3Mephl, LBET, PUCYHOK,
penbeHOCTS.

B coorBercTBum ¢ nm. 3 u 4 cr. 29 3akoHa 0 3amuTe MpaB NOTpeOUTENe MOTpeOUTENh BIIpaBe
MIPEABSIBIATH TPEOOBAHUS, CBSI3aHHBIE C HEJIOCTATKAMHU BBHIMIOJHEHHON paboThI (OKa3aHHOW YCITYTH), €CIIH
OHU OOHApY)KEHBI B TEUCHHE TapaHTHUIHOTO CPOKa, a MPH €ro OTCYTCTBUH B Pa3yMHBIN CPOK, B Mpeenax
IBYX JIET CO JHSI MPUHATHS BBINOJHEHHON palOoThl (OKa3aHHOW YCIyru) WIM MATH JE€T B OTHOLIEHUH
HEJOCTAaTKOB B CTPOEHUM W MHOM HEIBMKUMOM HMyllecTBe. MCmomHUTENb OTBEYaeT 3a HeIOCTaTKH
paboThlI (yciiyru), Ha KOTOPYIO HE YCTaHOBJICH TApAaHTUHHBIA CPOK, €CJIM MOTPEOUTENh JOKAXKET, YTO OHU
BO3HUKIIU J0 €€ MPUHATUS UM UITU 110 TPUYUHAM, BOSHUKIIUM JI0 ’TOTO MOMEHTA.

CornacHo pa3bsCHEHMM, cojepkauumes B 1. 28 nocraHosiieHus Ilnenyma Bepxosnoro Cyna ot
28 urons 2012 r. N 17, npu pa3pemieHnu TpeOoBaHUM MOTpeduTeneii HeoOXOAMMO YUUTHIBATh, UTO OpeMs
JOKa3bIBaHUsI OOCTOATENBCTB, OCBOOOXKIAIOMIMX OT OTBETCTBEHHOCTH 33 HEHCIIOJHEHHE JIMOOo
HEeHaJJIexalllee UCIOIHeHHE 00s3aTeNIbCTBA, B TOM YMCJIE U 3a MPUYUHEHHUE BPea, JISKUT Ha MPOAABIIE
(u3roToBUTENE, UCTIOIHUTENE, YIIOJHOMOYEHHOW OpPraHU3allMy WK YIOJTHOMOYEHHOM WHAMBHIYaTbHOM
MpearpuHUMaTesie, UMIIOPTEPE).

HckiroueHue COCTaBIAIOT CIydyad MPOAAXKH ToBapa (BBIMOJHEHHMS pPaOOThI, OKa3aHUS YCIYTH)
HEHAIJISXKAIEro KayecTBa, KOTJa pachlpejesiecHne OpeMEHHU JO0Ka3bIBaHMS 3aBUCHUT OT TOTO, OBUT JIK
YCTaHOBJIEH Ha ToBap (paboTy, yCIyry) TapaHTHHHBIA CpPOK, a TaKXe OT BPEMEHHU OOHApYKEHUs
HenocTaTkoB (1. 6 ¢T. 18, . 5 u 6 c1. 19, . 4, 5 1 6 cT. 29 3akoHa 0 3amuTe MpaB MOTpeOUTENEH ).

Takum 00pa3oMm, HenpeAabsBICHHE MOTpeOuTeNeM TpeOOBaHHM, CBA3aHHBIX C HEJOCTATKaAMH
OKa3aHHOHM YCIYTH, NPH NPUHATHU YCIYI'H WJIM B XOJA€ €€ OKa3aHUS HE HMCKIIOYAeT OTBETCTBEHHOCTH
UCTIOJHUTENS Pa0oOT 3a BBIABJICHHBIE HEOCTATKH, €CIM MOTPEOUTENIh JOKAXKET, YTO OHH BO3ZHHUKIU IO
MIPUHATHS UM PE3yIbTaTOB PabOT WX MO MPUYMHAM, BO3HUKIIIMM J0 3TOro MoMeHTa (1. 4 cT. 29 3akoHa
0 3alIMTe MpaB MOTpeOHUTENEH).

Kak cnenyer u3 conepkanust KButaniuu ot 12 ssaBaps 2016 r., uznenus nocie BIMOJIHEHUS YCIYTH
MO XUMYHUCTKEC MPUHATHI 3aKa3YUKOM 663 YKa3zaHud KaKI/IX-.HI/I6O HEAOCTAaTKOB.

B nensix BbIICHEHHS MPUYKH 00pa3oBaHus Ae(EKTOB Ha M3ENIUAX CyJOM IEepBOH MHCTAHIUU OblIa
Ha3zHayeHa CyneOHO-TOBapoBendYecKas SKCHEPTH3a, COIJIACHO BBIBOJAM KOTOpOW Oernecoe MATHO Ha
iaThe 00pa3oBajioCh B pe3yibTaTe JIOKATHHOTO IMPOTHPAHUS TOBEPXHOCTH IIIAThsl OTOEIHMBAIOIINM
CPEACTBOM, BBLACTSIOIIUM XJIOP, TEM CAaMbIM HApYIICHbl PEKOMEHJAIMH Ha MapKUPOBOYHOM JIEHTE
IUTIAThs - U3JIeTINE He JOJDKHO IO/IBEPraThecsl OTOCIMBAHUIO CPEICTBAMH, BBLACIAIONIMMU XJI0p. MyXckne
OpIOKM UMEIOT ycaaky Ha 2 pa3mepa U jAedopmaruio ImBOB B BHAE '"rapmomku'. Ycaaka Oprok u
nedopmanus MIBOB Ha HUX MPOU3OLUIN B PE3YJIbTAaTe INIAXKKH yTIOTOM, HarpeThIM A0 Temmeparypsl 200
rpaaycoB Llenbcus, TeM camMbIM HapylmIeHbl PEKOMEHAALWN Ha MapKUPOBOYHOM JIeHTEe OPIOK - IMIQJAUTh
pu Temneparype He 6onee 110 rpamxycos Llenncusi.

OpnHako 3aKJIIOYEHHE JKCIEepPTa, MOJIOKEHHOE B OCHOBY PEIICHUS CyJa, HE COJEPIKUT BBHIBOJOB
OTHOCHUTEIILHO KOHKPETHOTO BpEMEHHM OOpa30BaHUs OOHAPYKEHHBIX Je(EKTOB, YTO OCTaBIICHO Oe€3
BHUMAaHUA U OLICHKU CyJa aHeHHHHHOHHOﬁ HUHCTAHIINU.

KpoMme TOro, HuKakoi NpaBOBOM OLEHKM HE JJaHO TOMY OOCTOSITENBCTBY, YTO IOCJIE BbIIA4H
U3JENUI UCTIy OHM HaXOJWJIMCh Y BIIAJIENbLIEB M MOTJIM MCIIONIb30BaThes A0 12 ¢espans 2016 r., koraa
J. B anpec U1 nanpaBneHa mpeTeH3Us O BBISBICHHBIX Te(eKTaxX.
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OTBeT4HK B X0 PACCMOTPEHHUS A€Ja CChUIANCS HA OTCYTCTBUE HAPYIIECHUS UM IOPAAKA OKAa3aHUs
yCIOyr MO XUMYHUCTKE HW3JeNUil W Ha TO, YTO Mepefal M3JeNHs 3aKa3uhKy I0cCiIe XUMYHUCTKU 0e3
HE/I0CTAaTKOB, YKa3aHHBIX MCTLOM. Bonpeku npuBeneHHbIM Bblle TpeOOBaHUAM 3aKOHA O 3allUTE MpaB
notpeduteneil u pazbsicHenusM Ilnenyma BepxoBnoro Cyna Poccuiickoit @eneparuu 3t goBoasr UIT
UCTIIOM, Ha KOTOPOTO JOJIKHO OBITh BO3J0XKEHO OpeMsl JOKa3bIBaHMsS BO3HMKHOBEHHS HEIOCTAaTKOB 10
MIPUHATUS PE3YJIBTATOB YCIYI WIMA IO PUYUHAM, BOZHUKIIMM [0 3TOIO MOMEHTA, HE OIPOBEPraJIiCh,
JI0Ka3aTelbCTB B 0OOCHOBAHUE CBOEH MO3UIMM UCTEL He IpeacTaBui. bonee Toro, cys anemisuoHHON
MHCTAHIMN HE3aKOHHO BO3JI0KUJI Ha OTBETUMKA OpeMs JOKa3bIBaHHsI TOTO 0OCTOSITENbCTBA, YTO JEPEKTHI
B CJIaHHBIX BEILAX BO3HUKIIM HE B IIPOLIECCE YUCTKHU, a IIOCIIE UX IEPEeladu 3aKa3uuKy.

Omnpenenenne N 18-KI'18-15

9. Uckmouen. - O630p cynebHoi npaktuku N 4 (2018), yrB. Ilpesuanymom Bepxosuoro Cyna PO
26.12.2018.

PaspelueHue cnopoB, CBA3aHHbIX C y4acTUeM rpaxkaaH B A0JIeBOM
CTpouTeNnbLCTBE MHOITOKBapPTUPHbLIX OMOB

10. B ciiydae nmpocpodKky MCHOJIHEHHUsI 0053aTeNbCTBA MO CTPOUTENIBCTBY KBAPTHPHI U IEepeaaue ee
rpaXJaHUHY COIJIaCOBaHHasi CTOpPOHAMHU CJHIEJIKM CyMMa JOIUlaThl 3a OOBEKT HEABHKHMOCTH B
WHOCTPAHHOW BaJIOTE MOJICKUT pacyeTy MCXOAS M3 Kypca MHOCTPAHHOW BAJIIOTHI MO OTHOIICHHUIO K
pyOnt0 Ha JCHBb TUIaTEXKa, YCTAHOBJIEHHBIN B JoroBope. M3aep)Kku, BhI3BAaHHBIE KYpCOBOW pa3HUIICH
BaJIIOT, OTHOCSITCSl HA JIMIIO, TPOCPOUUBIIIEE UCTIOTHEHUE.

O6mectBo B nHTEepecax C. oOpaTHiIOCh B CyJl ¢ HCKOM K OOIIECTBY C TPEOOBAHHUSAMHU O BO3JIOKEHUH
Ha OTBETYMKA OOs3aHHOCTH mepenatb C. MO OOTOBOPY KYIUTU-TIPOJAKH KBApTHPY M IPOU3BECTH
pEeruCTpaIyio IpaBa COOCTBEHHOCTHM HCTIA HAa YKa3aHHYIO KBapTHUPY, a TakkKe ¢ TpeOOBaHHUSIMH
OIpENICNIUTh CYMMY JIOIUIATHl 32 KBapTHPY MO KypcCy JAojuiapa K pyOsilo HA MOMEHT YCTaHOBJIEHHOTO
CTOPOHAMH CpOKa 3aBEpIICHHS CTPOHMTEIhCTBA, O B3bICKAHMHM B MONB3y C. HEYCTOWKH M TPHU3HAHUHU
YCJ'IOBI/Iﬁ JOIIOJIHUTCIBHOI'O COIJIallICHUS HE HeﬁCTBHTeHLHBIMH B 4acCTH.

B o6ocHoBanue TpeboBaHuii ykazaHo, uto 23 aBrycra 2006 r. mexay C. u 00mecTBOM 3aKIioueH
JIOTOBOP, UMEHYEMBI JOTOBOPOM 3aiiMa, MO yCIOBUAM KOTOPOI'O UCTEI] Mepeania OTBETUUKY JECHEKHBIC
cpenctBa B pazmepe 10 956 700 py6. co cpokom Bo3Bpara He no3nHee 31 gexadps 2010 r. Bmecte ¢ Tem
JOTIOJTHUTEIBHBIM COIJIAIIEHHEM OT TOro e aHs - 23 asrycta 2006 r. - yCTaHOBJIEHO MOTalieHue
3aJI0JDKEHHOCTH TyTeM mnpenocTtaBieHuss C. B cTpodiiemMcss JAOMe TPEeXKOMHATHOM KBapTHphl. [lms
CIy4yaeB YMEHBIICHUS WJIM YBEIUYEHUS B MPOLECCE CTPOUTENIbCTBA IUIOUIAAM KBApTUPHl CTOUMOCTH
KBaJpaTHOro0 MeTpa onpenaeneHa B pasmepe 3120 goiutapoB CIIA, opueHTUPOBOUYHBIN CPOK OKOHYAHHUS
crpoutenbeTBa - IV kBapran 2009 r. JlonmonHUTENbHBIMU cornameHussMu ot 3 okTsops 2011 r. cpox
BO3Bpara 3aiima ompezaeneH He mo3aHee 31 aexabpst 2013 r., a OpUEHTUPOBOUYHBINH CPOK OKOHYAHHS
cTpoutenscTBa - [V kBaptan 2012 r.

[Tucemom ot 10 despams 2016 r. C. mpoundpopMupoBaHa O Hayaje TEUEHHUS CpPOKa Tepenaydu
KBapTHPBl U HEOOXOAMMOCTH 3aKJIIOUEHHS JIOTOBOpa €€ KYIUTU-TIPOJAKU C OIUIATOM JIOTIOJIHUTEIbHON
TUIOLIA/IH.

29 ¢espansg 2016 r. C. B agpec OTBeTUMKA HAMpaBIeHa MPETEH3HsI O HECOTJIACHUU C JIOIUIATOM 3a
kBapTupy B cymme 29 029 nomnapos CIIIA, B KOTOpYHO BXOIUT CTOMMOCTH YCIYT IO O(OPMIICHHUIO
KHUJIOTO TIOMEIICHHS B COOCTBEHHOCTS - 4069 monmapos CIIA u 24 960 monnapos CILA - 3a yBenuueHue
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IUIONIAIA KBApTUPBI HAa 8 KB. M I10 KypCY Ha JIEHb OILIATHI.
Cynamu nepBoi U aneuISMOHHON HHCTAHIIMKA B YAOBJIETBOPEHUH HCKOBBIX TPEOOBaHM OTKA3aHO.

CynebHast kosuteruss 1o TpaxkiaaHckum jaenaMm BepxosHoro Cyma Poccuiickoit ®deneparuun
HpI/IBHa.Ha, qToO CYI[GGHBIMI/I HHCTAHIIUSAMHA I[OHYH_IGHBI CyH_IeCTBeHHBIe HapyH_IeHI/I}I HOpM MaTepI/IaJII:HOFO
Y TIPOIIeCCYaIbHOTO TIpaBa.

B m. 13 OG630pa mpakTUKu pa3pelieHus CylaMd CIOpPOB, BO3SHUKAIOIIUX B CBS3U C y4acTHEM
rpaxaaH B JOJIEBOM CTPOUTEIHCTBE MHOTOKBApTHUPHBIX JIOMOB U HUHBIX OOBEKTOB HEIBHUKUMOCTH,
YTBEpKJIEHHOTO TMnocTtaHoBieHueM IIpesunnyma BepxoBHoro Cyna Poccuiickoit ®enepauun ot 4
nexabpst 2013 1., comepkuTcs pa3bsICHEHHE O TOM, YTO IpPHU PACCMOTPEHHM JeJ IO CIOpaM,
BO3ZHUKAIOIIUM W3 NMPABOOTHOIIEHUH, OCHOBAaHHBIX Ha CJHENKaX, CBA3AHHBIX C Iepenadyeil rpaxaaHamu
JICHEXKHBIX CPEJICTB U (WJIM) UHOTO UMYIIECTBA B IIENISX CTPOUTENIHCTBA MHOTOKBAPTUPHOTO JOMa (MHOTO
00BbEKTa HEABMKUMOCTH) U MOCIEAYIOUIeH nepesadeil xKHUJIoro NOMENIeH!sI B TaKOM MHOTOKBapTUPHOM
noMe (MHOM OOBEKTe HEIBM)KHMOCTH) B COOCTBEHHOCTh, HO COBEPILEHHBIX B HapyIIeHHWE TpeOOBaHUN
3akona N 214-®3 <1>, He3aBUCUMO OT HAaUMEHOBAHHUS 3aKJIIOUYEHHOTO CTOPOHAMHU JOTOBOpPA CIIETYET
UCXO/UTh M3 CYILECTBA CHACIKHU M (PAKTHUECKU CIIOKUBIIMXCS OTHOIICHUH CTOpOH. B Takux ciyuasx,
€ClIi CYAOM YCTaHOBJIEHO, YTO CTOPOHAMHU IPU COBEPIICHUM CIHEJIKH, HE OTBEYAIONIeH yKa3aHHBIM
TpeOOBaHUAM, NEHCTBUTEILHO WMEICS B BHJY JOTOBOpP y4acTusi B JIOJIEBOM CTPOMTENBCTBE, K CIHCIKE
MpUMEHSIOTCST TonokeHnuss 3akoHa N 214-®3, B TOM dHClI€ MEpbl OTBETCTBEHHOCTH, WM
MPEIyCMOTPEHHBIE.

<1> ®denepanbhbiii 3akoH 0T 30 gexadps 2004 r. N 214-®3 "O06 yyacTuu B J0JIEBOM CTPOUTEIHCTBE
MHOT'OKBAPTHPHBIX TOMOB M HHBIX OOBEKTOB HEABMKUMOCTH M O BHECEHMM M3MEHEHHUH B HEKOTOpBIE
3aKoHozarenpHble akThl Poccuiickoil @enepanuu’, BerynuBmuid B cuity ¢ 1 anpens 2005 r. (manee no
TekcTy - 3akoH N 214-®3), B penmakmuu, JCHCTBOBaBIIEH HAa MOMEHT BO3HHKHOBEHHS CIIOPHBIX
OTHOILIEHUMN.

B cooterctBum co cT. 4 3akona N 214-®3 no 1oroBopy ydacTus B JOJIEBOM CTPOUTEILCTBE OJHA
CTOpOHa (3aCTPOMIINK) 00S3yeTCs B MPEAyCMOTPEHHBIN TOTOBOPOM CPOK CBOMMH CHJIAMH W (WMJH) C
MPUBJICYCHUEM JAPYTUX JHI[ MOCTPOHUTH (CO3[aTh) MHOTOKBAPTHPHBIA JOM W (WMJIM) WHOW OOBEKT
HEJBM)KMMOCTH U TIOCJIE TMOJIyYE€HHUS pa3pellieHus] Ha BBOJ B SKCIUIyaTalUIO 3THX OOBEKTOB Mepenarhb
COOTBETCTBYIOIINI OOBEKT JOJIEBOTO CTPOUTENBCTBA YYACTHHMKY JOJIEBOTO CTPOUTENBCTBA, a Apyras
CTOpOHA (YJaCTHUK JIOJICBOTO CTPOMTENIbCTBA) 00SM3YETCS YIUIATUTH OO0YCIOBICHHYIO JIOTOBOPOM IICHY U
NPUHATH OOBEKT JIOJIEBOTO CTPOUTEIHCTBA MMPH HAIMYUU pa3pelieHUss Ha BBOJA B OIKCIUIyaTalHIO
MHOT'OKBAapTUPHOTO JIOMa M (MJIN) HHOTO OOBEKTA HEJIBIXKUMOCTH.

CornacHo 4. 2 cT. 6 maHHOrO (hefepasibHOrO 3aKOHA B Cilydae HapyIIEHUS MPEeTyCMOTPEHHOTO
JIOTOBOPOM CpOKa IepeAayd yYaCTHHKY JIOJIEBOIO CTPOUTENbCTBA OOBEKTa IOJEBOTO CTPOUTEIHCTBA
3aCTPOMIIMK YIUTAYMBAET yYaCTHUKY JOJIEBOIO CTPOMTENHCTBA HEYCTOHMKY (TIEHI0) B pa3Mepe OIHOU
TpeXxcoTol craBku peduHancupoBanus LlenTpansHoro 6anka Poccuiickoit Denepannu, 1eHCTBYIOMICH Ha
JIeHb HMCTIOJIHEHHsI 0053aTeNIbCTBA, OT LIEHBI TOTOBOpa 3a KaXABIH JeHb Mpocpouku. Ecnu yuyacTHHKOM
JI0JIEBOTO CTPOMUTENHCTBA ABIISETCS FPAXKIAAHUH, IPEAYCMOTPEHHAsI HA3BaHHON YacThlO HEYCTOMKa (TIeHs)
YIUIAYMBAETCA 3aCTPOMILIMKOM B JBOWHOM pa3Mmepe. B caydae HapylleHHs NOPEeAyCMOTPEHHOTO
JIOTOBOPOM CpOKa IepeAadd yYacTHHKY JIOJIEBOIO CTPOUTENIbCTBA OOBEKTa OJIEBOTO CTPOUTEIHCTBA
BCJIE/ICTBUE YKJIOHEHMsI yYAaCTHHKA JI0JIEBOIO CTPOUTENHCTBA OT MOJIMCAHMS NEPEJATOYHOTO aKTa WU
MHOTO JIOKYMEHTa 0 nepeade o0beKTa J0JIeBOro CTPOUTEIHCTBA 3aCTPOMIIMK 0CBOOOKIAETCS OT YIUIATHI
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YYaCTHUKY [IOJIEBOI'O CTPOMUTEIHCTBA HEYCTONMKM (TI€HHM) TMPHU YCIOBUU HAJUJISKAIIET0 HCIOJHEHUS
3aCTPOUIIIUKOM CBOUX 0053aTENBHCTB 110 TAKOMY JIOTOBODY.

W3 ycTaHOBIEHHBIX CYJJOM OOCTOSTENbCTB Jieja CIEAYeT, YTO OTBETYHK SBIISETCS 3aCTPOUIINKOM,
OCYUIECTBJISIOIUM CTPOUTEILCTBO MHOTOKBAPTUPHOI'O JOMa, CTOPOHBI OJHOMOMEHTHO 3aKJIIOUYUIN U
JIOTOBOP, MMEHYEMBI OTOBOPOM 3aiiMa, M JIONOJHUTENbHOE COIJIalleHHEe K HeMy, MO0 KOTOPOMY
BCTPEUHBIM 0053aT€ILCTBOM OTBETYHMKA SIBIISCTCS MPEIOCTABICHHUE HCTIY KBAPTUPHI B BO3BOJMMOM
OTBETYUKOM MHOTOKBAPTHPHOM >KUJIOM JoMe. [Ipu 3TOM HCTIIOM OTBETYMKY BHECEHA CyMMa, paBHas
CTOMMOCTH CTPOMTEILCTBA KBAPTHUPBI, C YYETOM BO3MOXHOCTH €€ KOPPEKTHPOBKU B 3aBHUCHUMOCTH OT
YBEJIMYECHUS WU YMEHBIICHUS TJIOIAU KBAPTUPHI B IPOLIECCE CTPOUTENHCTBA, CTOPOHAMU COTIIACOBAHBI
napaMeTpsl CTPOSIIEHcs KBapTUPBL, @ TAK)KE CPOKHU CTPOUTENNHCTBA U NIEpeIauld KBapTUPBI UCTILY.

JlanHble 00CTOSITENHCTBA Cy/NEeOHBIC WHCTAHIIUU HE YWIM U HE MPUMEHHIN 3aKOH, IMOJISKAITUI
MPUMEHEHHIO K 3TUM OTHOIICHUSM.

JIOTIOTHUTENBHBIM COTJIAlICHHEM CTOPOH OT 3 okTs10pst 2011 T. K JOMOJHUTETLHOMY COTJIALICHUIO K
noroBopy 3aiima oT 23 aBrycra 2011 r. cpok OKOHYaHHS CTPOUTENLCTBA U3MEeHEH Ha [V kBapran 2012 r.

CynoM YCTaHOBJIEHO, YTO IHUCHBMO O TOTOBHOCTH KBApTHPhl U HEOOXOIMMOCTH 3aKIIOUCHHS
JIOTOBOpa ee Kyrmu-tipogaxu a0 27 ampenst 2016 r. ¢ gommaroit B pasmepe 29 029 ponnapor CIIA
Hanpasieno C. 10 ¢espans 2016 r. u noyueHo nocnenneit 18 gpespans 2016 .

TakuMm 06pa3zom, CO CTOPOHBI OTBETYMKA UMENIa MECTO MPOCPOUKA B UCIIOJHEHUH 0053aTeIbCTBA MO
CTPOMTENBCTBY KBaPTUPHI U NIEPEAUE €€ UCTILY.

Mexny Tem TpeboBaHus C. 0 B3bICKAHUM HEYCTOMKU U €€ 3a4eTe B CUET JOIJIaThl 32 yBEIUYCHHE
IJIOLIAIA KBAapTUPBI CyJaMU HE PaCCMOTPEHBI.

B cootrBerctBum co ct. 410 'K P® 00s3aTenbCTBO MpeKpamaercs MOTHOCThIO WM YaCTHUYHO
3a4€TOM BCTPEYHOTO OJHOPOJHOTO TPEOOBaHHS, CPOK KOTOPOTO HACTYMHI JHOO CPOK KOTOPOTO HE
yKa3aH WU OINpeAesieH MOMEHTOM BocTpeOoBaHus. B ciydasx, NOpeayCMOTPEHHBIX 3aKOHOM,
JIOMTYCKAETCsl 3a4eT BCTPEYHOTO OJHOPOTHOTO TPeOOBaHMS, CPOK KOTOporo He Hactymwi. Jlims 3auera
JIOCTATOYHO 3asIBJICHUS OJTHON CTOPOHBI.

[IpaBo Ha HEYCTOMKY COTJIACHO NMPHUBEIECHHBIM BbIIIE MosIokeHUsAM 3akoHa N 214-D3 Bo3HUKaeT y
yY4aCTHMKAa CTPOMTEIbCTBA C MOMEHTa HapyLIEHHsl 3acTPOHIIMKOM IPEeIyCMOTPEHHBIX JOIOBOPOM
CPOKOB.

Cornacus OTBETUMKA Ha 3a4eT HEYCTOWKHM HE TpeOOBaJIOCh, 3asBIECHUE UCTIA O 3a4eTe SBISUIOCH
JIOCTaTOYHBIM, & CYJy CJI€I0BAJIO ONPEAEIUTh pa3Mep HEYCTOMKH, MOJUIEkKAILEH 3aUETYy.

Otka3biBas B MCKE, CyJeOHbIE MHCTAHIIMM HE YWIH, YTO MO YCJIOBUSAM JIOTOBOpa 00SI3aTENIbCTBO O
JOTIaTe MCTeIl JIOJDKHA OblIa WMCIOJMHHUTH TOCIE€ OKOHYaHHWS OTBETYMKOM CTPOUTENBCTBA JIOMa M
MIPOM3BOJICTBA OOMEPOB MOCTPOCHHOM KBAPTHUPHI, TO 0043aTENLCTBO HE OBIJIO UCIIOJIHEHO €10 BCIEACTBHE
HapyILIEHUsS] OTBETYUKOM CPOKOB CTPOUTENBCTBA, a BIOCIEACTBUU M3-3a BO3HUKILETO MEXKIY CTOPOHAMH
cropa.

[TockonbKy 1O JaHHOMY Jeny BO3HHK CIOp O pa3Mepe B3aWMHBIX 0053aTelNbCTB CTOPOH IO
JIOTOBOPY, CYZy CJ€I0BajI0 OMPEICIUTh pa3Mep ITHUX 003aTeNbCTB AJsi 00€UX CTOPOH.
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Tak, B . 58 mocranoBnenus [Inenyma BepxosHoro Cyna Poccutickoii ®eneparuu ot 22 HOSOps
2016 r. N 54 "O HeKOTOpHIX BOIIpOCax NPUMEHEHHUs OOLIMX MOJIOKEHHH I 'pakaaHCKoOro Kojaekca
Poccuiickoit denepannn 00 00sA3aTeNbCTBAX M UX HCIOJHEHHH' Pa3bsCHEHO, YTO B CiIydae cropa o
pa3Mepe BCTPEYHOI'0 UCIIOJHEHUS MCTLIA, €CIIU CYJl YCTAHOBUT, YTO HEUCIIOJIHEHHUE C €0 CTOPOHBI HOCHIIO
HE3HAYUTENIbHBIN XapakTep, Cy/ BIpaBe YAOBIECTBOPUTH UCK 00 MCIOJHEHUH OTBETYMKOM 0053aTeIbCTBA
B HaType, ONpeeuB 00bEeM MOUICKAIIETO UCTIIOM HCTIOJIHEHHUS.

Kpome Toro, mpu paspelieHHd BONPOCOB, CBSI3AHHBIX C YCTAHOBJIEHHEM O0ObEeMa [EHEKHBIX
00513aTeNbCTB, CYACOHBIMI UHCTAHIIUSIMU HETPABUIILHO IPUMEHEHBI HOPMbI MaTepUaIbHOIO MIpaBa.

B cootBerctBuu ¢ 1. 2 c1. 317 'K PD B fgeHEe:)KHOM 00513aTENBCTBE MOXKET OBITH MPEIYCMOTPEHO,
YTO OHO MOJJIEKHUT OIJIaTe B PyOJsX B CyMMeE, SKBUBAJEHTHOW OINpPEJECICHHONM CyMMe B MHOCTPaHHOU
BAJIOTE WJIN B YCJIOBHBIX JCHEKHBIX €IMHULAX (3KIO, "CIIEIMabHBIX MpaBax 3auMCTBOBaHMA" u 1p.). B
TOM cly4yae [oJyuleXxamas yiare B pyOossax cymma omnpeaensercs o O(QHUUUAIbHOMY Kypcy
COOTBETCTBYIOIIEH BaJIIOThl WM YCIOBHBIX JACHEKHBIX €IUHMI] HA JIEHb IUIaTEX,a, €CJIM MHOM Kypc WIH
MHasl 1aTa €ro ONpe/esIeHUs] He YCTAaHOBJIEHbI 3aKOHOM MJIM COTJIAILIEHUEM CTOPOH.

[Ipu onpenenenuu IHS IUIaTE€Xa M, COOTBETCTBEHHO, Kypca BAIIOTHI CIEAYET UMETh B BUAY, YTO
cornacHo cT. 309 Ha3BaHHOIrO KOJEKca 00s3aTeabCTBA JOJKHBI MCIIONHATHCA HAAJEKalUM 00pa3oM B
COOTBETCTBUM C YCJIOBUSMH OO0S3aT€NbCTBA U TPEOOBAHUSMH 3aKOHA, WHBIX MPABOBBIX aKTOB, a MpPH
OTCYTCTBHUM TaKUX YCJIOBUH W TpeOOBaHUIl - B COOTBETCTBHHM C OOBIYasIMM MJIM HHBIMH OOBIYHO
MPEeIbABISIEMBIMUA TPEOOBAHUSMHU.

B n. 1 ct. 406 3TOr0 € KOJIeKCa YyCTAHOBJIEHO, YTO KPEIUTOP CUUTAECTCS MPOCPOUYUBILINM, €CIIU OH
OTKa3aJICA NMPUHATH MPCATIOKCHHOC TOJKHUKOM HAIJICKAICC UCITOJIHCHUEC WJIN HC COBCPIINII HGﬁCTBHﬁ,
MPEyCMOTPEHHBIX 3aKOHOM, HHBIMU IPaBOBBIMH aKTaMH WA JIOTOBOPOM JHOO BBITEKAIOMIMX U3
0651qaeB HJIK U3 CYIICCTBA O6H3&T€HBCTB3, A0 COBCPIHICHHUA KOTOPBIX NOJDKHHUK HC MOT" UCIIOJTHUTH CBOCTO
00s13aTeIbCTRA.

Kak YKa3aHO BbIIIC, 00513aTENLCTBO O A0IUIaTC, B TOM YMCJIC 3a YBCIMYCHHUC IIJIOIAAW KBAPTHUPHIL,
HUCTCH HE MOI'JIa UCITIOJTHUTD A0 3aBCPIICHUA OTBETYMKOM CTPOUTCIILCTBA U IIPOU3BOACTBA 06Mep013.

3axirodas IOrOBOp, MPEIyCMATPUBAIONIUN TIATEXKHU B PYOIsIX B CyMMe, SKBHBAJIIGHTHOW CyMMeE B
MHOCTPAaHHOW BaJIOTE, a TaKXKe JOMOJHUTEIHHOE COIJIallleHHEe K HEMY, CTOPOHBI MPEIyCMOTpPENH, UTO
CTpOUTENLCTBO Oyner okoHueHo B IV kBaprame 2012 1., mocime dYero KBapTUpa IO JIOTOBOPY
KYIUTU-TIPOJIAXKH OyIeT nepenana uctiy B teueHue 100 mHei.

J% k3 YCTAHOBJICHHBIX CYIOM 00CTOSITEILCTB CJICOAYCT, YTO CO CTOPOHBI OTBCTUMKA HMCJIa MECTO
IIpoCpOYKa B CTPOUTCILCTBEC MOMICKAIICTO II€pcaadc HCTHY KUIOI0 IIOMCIICHUS. ﬂO OKOHYaHUsA
CTPOUTCIILCTBA IIJIATCXKU UCTIIOM COBCPIICHLL OBITh HE MOTIJIH.

B cuny mnpuBenennbix mosoxeHud m. 1 cr. 406 'K P® yObITKH, BBI3BaHHBIC MPOCPOUKOMN
HUCITOJIHCHU A O6H3&TGHBCTB, B TOM YHCJIC OGyCHOB.HeHHBIe HU3MCHCHUCM B OTOT IICpHUOA KypCa BaJIIOT,
JOJKHBI OBITh OTHECEHbI Ha CTOPOHY, JONYCTHUBIIYIO TaKyl MPOCPOYKY, a JIeHb IJIaTeka JOJIKEeH
OIPCACIIATBCA UCXOAA U3 yCHOBI/II\/'I AOTOBOpa MpHU HAJICKAIIEM HUCIIOJIHCHUHU €TO CTOpOHOfI, }IBJIHIOH_IGI\/'IC}I
KPEAUTOPOM B TAKOM JIEHEKHOM 0053aTeNbCTBE.

I1o CMBICITY IPUBCACHHBIX HOPM IIpaBa UCTCI HEC OOJIKHA GBITB MOCTAaBJICHA B XyAIICC IMOJIOKCHUC,
a TOMYCTHBIIMNA MPOCPOYKY OTBETYHK - B JIyUIIIee IO CPABHEHHIO C TE€M, KaK eCIH Obl OTBETYMUK HUCTIOTHIII
00513aTeTLCTBO TOOPOCOBECTHO U B CPOK.
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Omnpenenenne N 5-KI'17-117

11. Tlpu3Hanue yKa3aHHOTO B JOTOBOpPEe 00 Y4acTUH B JIOJIEBOM CTPOHUTEILCTBE KHIIbS CPOKA
WCTIOTHEHUS 00s3aTeNIbCTBA 3aCTPOUIIIMKA TEXHUISCKON OMMOKOM (OMUCKOW) BO3MOKHO TOJIBKO JIUIIIH B
ciyyae, Korja OyJeT yCTaHOBJIEHO, YTO 00€ CTOPOHBI JOrOBOpa ACHCTBUTENLHO MMEIH B BHIY IPYroi
CPOK HCIIOJTHEHHsI 00513aTeIbCTBA.

I1. oOpatniics B Cy ¢ HCKOM K 3aCTPOMIIMKY O B3BICKAHHH HEYCTOHKH, KOMIICHCAIIUH MOPAJIHLHOTO
Bpena, mrpada.

B oGocHoBaHue cBomx TpeOOBaHMM HCTEl yKa3aj, YTO CTOPOHBI 3aKJIKOYMIIM JOTOBOP Y4acTus B
JI0JIEBOM CTPOUTENBCTBE, OOBEKTOM KOTOPOTO SIBISETCS OJHOKOMHaTHas KBaptupa. II. momHOCTBIO
OIJIATUJI CTOMMOCTh OOBEKTA J10JIEBOTO CTPOUTENLCTBA. CChUIasiCh HA HEUCIIOJIHEHNE OTBETYUKOM CBOETO
00s13aTeNbCTBA M0 Nepeaaye KBapTHUPHI B YCTAHOBJIEHHBINH 10roBOpoM cpok - 30 nexadbps 2015 r., ucrery
IIPOCHJI CyJ] B3bICKATh C OTBETYMKA B €0 MOJIb3y HEYCTOMKY, KOMIIEHCALIMIO MOPAJIbHOIO Bpeaa, mrpad B
pa3mepe 50% OT CyMMBI, IPUCYXKACHHOMN CYIOM.

Pemennem cyna TpeGoBaHUS HCTLA YIOBIETBOPEHBI YACTUUHO.

ATEIUISIIUOHHBIM ONPE/ICICHUEM pEeLICHUE CyJa IMEepBOM HHCTAaHIMM OTMEHEHO, MOCTaHOBJIEHO
HOBOE pellIeHUE, KOTOPHIM B YJOBJIETBOPEHUN UCKOBBIX TPEOOBAHMI OTKA3aHO.

Cynebnas komerus no rpaxxaanckuM aenam Bepxosroro Cyna Poccuiickoii @enepaiiuit OTMEHMIA
amneIUIIUOHHOE ONPENEICHHE W HalpaBuia [0 Ha HOBOE PACCMOTPEHHE B CYJ aleUIALMOHHOU
VMHCTaHIIMY, YKa3aB CJIECAYyIOLIEe.

OMHUM W3 OCHOBOTIOJIATAIOIINX MPUHIIMIIOB TPAKJAHCKOTO 3aKOHOATEIBCTBA SIBIISICTCS TIPUHITUIT
CBOOOMBI JIOTOBOpA, COTJIACHO KOTOPOMY TpaXkIaHe M IOPUIUYECKHE JIHIa CBOOOAHBI B 3aKIIOYCHHU
norosopa (1. 1 ct. 421 T'K PO).

B cootrBerctBuM co cT. 422 'K P® ycnoBust noroBopa omnpenenstorcs Mo yCMOTPEHUIO CTOPOH,
KpOMe CJy4yaeB, KOrja COJAepaHHe COOTBETCTBYIOIIETO YCJIOBUS MPEANUCAHO 3aKOHOM WJIM HWHBIMH
MPaBOBBIMU aKTAMH.

[To cMbICTy TpPHBEACHHBIX BBINIC 3aKOHOMOJIOXEHHH CBOOOJA JOrOBOpa O3HA4YaeT CBOOOTY
BOJICU3BABICHUA CTOpOHBI ,Z[OI‘OBOpa Ha C€ro 3aKJIKOUYCHHC Ha OHpe,Z[G.HeHHBIX CTOpOHaMI/I yCHOBI/I}IX.
CTOpOHBI JIOrOBOpa MO COOCTBEHHOMY YCMOTPEHHIO PEIIAIOT BOIPOCH O 3aKJIFOUEHUHU JIOTOBOpA U €T0
CO,Z[ep)KaHI/II/I, 06}I3aHBI HUCITIOJIHATH I[OFOBOp HaJICXKalnum 06pa30M B COOTBCTCTBHUU C yCJIOBI/IHMI/I
00s13aTeILCTBA.

Crareeit 309 'K P® mpemxycmoTpeHO, uTO 00s3aTENbCTBA JTOJDKHBI UCTIOMHATHCS HAJUICKAIIUM
00pa3oM B COOTBETCTBHH C yCIOBUSIMH 0053aTE€IbCTBA U TPEOOBAHUSAMH 3aKOHA, MHBIX NMPABOBBIX aKTOB,
a MpU OTCYTCTBUM TaKUX YCIIOBUH M TpeOOBAHMIA - B COOTBETCTBHH C OOBIYAsIMH WM WHBIMH OOBIYHO
MIPEABSIBISIEMBIMI TPEOOBAHUSIMH.

Cormacho u. 1 cr. 4 3akoma N 214-®3 ogna cropoHa (3acTpOHIIMK) 00s3yeTcs B
IPESYCMOTPEHHBIM JOTOBOPOM CPOK CBOMMM CHUJIAMHU U (MJIM) C IPUBJIEUEHUEM JIPYTUX JIUI] IOCTPOUTH
(co31aTh) MHOTOKBAPTUPHBIH TIOM U (WJIH) MHOM O0BEKT HEABHKMUMOCTH U TOCIIE TIOTYUYCHUS pa3peIieHus
Ha BBOJl B KCIUTyaTallMIO 3TUX OOBEKTOB NE€peaaTh COOTBETCTBYIOLINI OOBEKT AOIEBOTO CTPOUTEIHCTBA
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YYaCTHUKY JIOJIEBOTO CTPOUTEILCTBA, a Ipyras CTOpoHa (YYaCTHHUK JTOJIEBOTO CTPOUTENHCTBA) 00S3yeTCs
YIJIATUTh OOYCJIOBJICHHYIO JOTOBOPOM IIEHY M NPHUHATH OOBEKT JI0JIEBOTO CTPOUTEIHCTBA MPU HAIUYHH
paszpelleHus Ha BBOJI B AKCILIyaTaIl[Mi0 MHOTOKBAPTUPHOTO JIoMa U (MJIM) HHOTO 00BbEKTa HEJABMKUMOCTH.

Ha ocnoBanmm 4. 1 cr. 6 3akoHa N 214-®3 3acTpoiimuk 00s3aH mepenaTh Y4acTHUKY JOJIEBOTO
CTPOMUTENHCTBA OOBEKT JI0JIEBOIO CTPOUTENIHCTBA HE IMO3JHEE CPOKa, MPETyCMOTPEHHOTO JI0TOBOPOM U
€IMHOTO NI YYaCTHUKOB JOJEBOTO CTPOUTEIIbCTBA, KOTOPHIM 3aCTPOUIIMUK 00s3aH mepenarb OOBEKTHI
JIOJIEBOTO CTPOMUTENHCTBA, BXOJAIIME B COCTaB MHOTOKBAapTUPHOTO JoMa M (WJIKM) HMHOro OOBeKTa
HEJBM)XMMOCTH WJIM B COCTaB OJIOK-CEKIIUU MHOTOKBAapTUPHOTO OMA, UMEIOIIECH OTAEIbHBIA MOIBE3] C
BBIXOJIOM Ha TEPPUTOPHUIO OOIIETO MOTH30BaHUS, 32 UCKIIOUYECHUEM CITydasi, yCTAHOBICHHOTO 4. 3 JTaHHOUI
CTaThbH, MIpelyCMaTPUBAIOLIEH H3MEHEHHE YCTAaHOBIEHHOTO JOTOBOPOM CPOKa.

B cuny 4. 2 cT. 6 Ha3BaHHOTO 3aKOHA B CIy4yac HApPYLIEHUS MPELYCMOTPEHHOTO I0TOBOPOM CpOKa
neperayd  y4acTHUKY JIOJIEBOIO CTPOMTENHCTBA OOBEKTa JIOJIEBOIO CTPOMUTENHCTBA 3aCTPOMIIMK
YIJIAaYMBaET YYaCTHUKY JOJICBOIO CTPOUTENBCTBA HEYCTOMKY (IIEHIO) B pa3Mepe OJHON TPEXCOTOM CTaBKH
pedbunancupoBanus LlenrpansHoro 6anka Poccuiickoit deneparuu, neicTByIoMEed Ha A€Hb UCTIOTHEHUS
00s13aTeNbCTBA, OT LEHBl JOrOBOpa 3a KaXIbld JeHb NpPOCpOuYkd. Ecim ydacTHMKOM JOJI€BOTO
CTPOUTENbCTBA SIBISIETCS TPaXJaHUH, MPEAYCMOTpEHHas JAaHHOM YacThl0 HEyCTOMKa (TIeHs)
YIUIAYUBAETCS 3aCTPOUILIMKOM B IBOMHOM pa3Mepe.

CornacHo 1. 2 4. 4 ct1. 4 3akoHa N 214-®3 noroBop ydacTtusi B JOJIEBOM CTPOUTEIBCTBE JOJLKEH
COJZIEp’KaTh CPOK IMepelayd 3acTPOUIIUKOM OOBEKTa IOJEBOTO CTPOUTEIBCTBA YYACTHHKY JOJIEBOTO
CTPOUTEIHCTBA.

N3 MMPUBCACHHBIX MOJIOKEHUU 3aKOHa CJICOAYyCT, 4YTO AOrOBOp y4aCTHsA B HOJICBOM CTPOUTCIILCTBEC
JOJDKEH COJNIEpXKaTh YCJIOBHE O CPOKE Tepeladyd 3acTPOMIIUKOM OOBEKTa JIOJIEBOTO CTPOMTEIHCTBA
YYaCTHUKY 3TOIr'0 CTPOUTCIILCTBA, TO €CTh 3TO YCIIOBUC ABJIACTCA CYIICCTBCHHBIM JJIsI TAKOI'0 4OroBOpa.

OOpamasices B ¢y ¢ uckoMm, I1. ccputancs Ha TO, 4YTO JOTOBOP JOJIEBOTO YYAaCTHS B CTPOUTEIHCTBE
OH 3aKJII0YaJl Ha YCJIOBUU Mepeaun 00beKTa 0JeBoro crpoutenseTsa 10 30 nexkadps 2015 r.

[IpencraButensy oTrBeTurMka b. ¢ MCKOM He coriiacmiach M B BO3PAXKEHHUSX Ha HMCK M CBOHUX
OOBSICHEHUSIX B CyleOHOM 3aceJaHWM yKa3ajga, 4TO B TEKCTe JOroBopa JOIyIIeHAa OMUCKAa B JaTe
nepeaadn kBapTupsl, BMecTo 2016 roma ommbouHo ykazan 2015 rog.

Hcxonss u3 00OCHOBaHMSA 3asBICHHBIX MCKOBBIX TpeOOBAaHMM W BO3PAKEHUH TPOTUB HUX
IOPUAVYECKH 3HAYMMBIMM M IOJJICKANIMMHM  BBIACHEHHIO C  YYETOM COAEPKAHHUA  CIIOPHBIX
MIPABOOTHOILICHUH CTOPOH M MOJICKAIINX MPUMEHEHHIO HOPM MaTE€pPUAIbHOTO MPaBa 00CTOSTEIbCTBAMU
10 JAHHOMY J€Jly SIBJISUIMCh YCTaHOBJICHHUE IEHCTBUTENBHOIO BOJEU3BSABICHUS CTOPOH IIPH 3aKIIIOUECHUHU
JI0TOBOpA JI0JIEBOT0 YYacCTHsI B CTPOUTEILCTBE B YACTH OIPENIEICHUsI CPOKa Mepesadn 0ObeKTa J0IEBOro
CTPOMTEINBLCTBA U HAMUJICIKALIECE HCITOJIHEHNE CTOPOHAMU YCIIOBHM 3TOr0 IOTOBOPA.

[Ipu 3TOM €AMHCTBO BOJIM UCTIAa U OTBETYMKA HA YCTAHOBJICHUE MHOM JaThl epeaul KBAPTUPHI 11O
JIOTOBOPY YYacTHsl B JIOJIEBOM CTPOUTENBCTBE, YEM YKa3aHHAasl B JIOTOBOpE, MOMAJIEKATIO YCTAaHOBJICHUIO
CyIOM Ha OCHOBAaHMU aHaldn3a BceX (PAKTUUECKHX OOCTOSTENBCTB, MOATBEPKMAOIIUX PEATbHOCTD
HaMEPEeHUN CTOPOH, a TaKkKe OLEHKU COBOKYITHOCTHU MPE/ICTaBICHHBIX JI0KA3aTEIbCTB.

OTU 3HAUYMMBIE Ui TPAaBWIBHOTO pa3pelieHust Jiena OOCTOATENbCTBA CYAOM ameuILUOHHOM
WHCTaHIIMM YCTaHOBJIEHBI He ObUTH. B Hapymenue tpeboBanwmii 4. 4 ¢1. 67, 4. 4 cT. 198, . S u 6 4. 2 cT.
329 I'TIK P® BeIBOABI Cyla 00 OMUCKE B HyMepalMH roja Nepefayd KBapTHPhl HE MOTHBHUPOBAHHBI,
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COOTBCTCTBYIOIIHUE JOKA3aTCIILCTBA HE MPHUBCACHEI.

Cornacho ct. 431 'K P® npu TonkoBaHMM yCIOBUM J0rOBOpa CyJOM IPUHUMAETCSI BO BHUMAaHUE
OyKBaJlbHOE 3HAYEHUE COJEpKAIMXCAd B HEM CIIOB U BbIpaKeHMH. BykBambHOE 3HAUEHHME YCIIOBUS
JIOTOBOpa B CIIyyae €ro HESICHOCTH YCTaHABJIMBAETCSA IYTEM CONOCTABJICHUS C JPYTMMH YCIOBUSIMHU MU
CMBICIIOM JI0rOoBOpa B ILeJoM. Ecim yka3aHHbIE IpaBWa HE IO3BOJISIIOT ONPENEIHUTh COJIEpIKaHUE
JI0TOBOpA, AOJDKHA OBITh BRIICHEHA JACWCTBUTENbHAs 00Iasi BOJISI CTOPOH C YUETOM LieiH jJoroBopa. [lpu
3TOM NPUHHMAIOTCS BO BHUMaHHE BCE COOTBETCTBYIOLIME OOCTOATENBCTBA, BKIIIOUAs MPEALIECTBYIOIINE
JIOTOBOPY MEPErOBOPBI U MEPENUCKY, MPAKTHKY, YCTAHOBHUBILIYIOCS BO B3aUMHBIX OTHOLIEHHUSX CTOPOH,
00bI4au Je10BOro 000poTa, MOCIEAYIOLIEe TOBEAEHUE CTOPOH.

W3nm0xeHHBIE B JaHHOW HOpME IIPaBHia TOJKOBAHMS JIOTOBOpA IOUIEKAT IOCIEIOBATCIBHOMY
MPUMEHEHHIO MTPU COOTIOICHUH IPEYCMOTPEHHBIX B HEH YCIOBUIA.

CrnepnoBarenbHO, B cllydyae TOJIKOBaHHUS YCJIOBHUU JOrOBOpa MYTEM WX COIMOCTABIEHUS C IPYTHMMH
YCIJIOBUSIMU JIOTOBOPA U CMBICJIOM JOTOBOpA B LIEJIOM CYJIy CJIE€JOBAJIO YKa3aTh, HA KAKOM OCHOBAHWU OH
MIpUILET K BBIBOJY O HESICHOCTU TOJIKYEMBIX YCIOBHM UCXOAS U3 OYKBAJILHOTO 3HAYEHUS COACPKAIIUXCS
B HEM CJOB U BBIPAXEHUW, a B Clydae TOJKOBAaHUS YCJIOBHIl JOTrOBOpa NYyTEM BBISICHEHHS
JNEHCTBUTENBHOM BOJIM CTOPOH C Y4€TOM L€ JIOTOBOpa CyIy CJeloBajo yKa3aTh, B CBSI3M C YeM OH
IIpUILET K BBIBOJY O HEBO3MOKHOCTH OIPENEIUTH COAEpKAHHME JOTOBOpA C HCIOJIb30BAHUEM JIPYrUX
MIPaBUJI €r0 TOJKOBAHUS.

[Ipu sTOM B cuiny npuBeeHHbIX nosokeHui cr. 431 'K PO noanexkana ycTaHOBIEHUIO HE TOJIBKO
BOJII 3aCTPOMINMKA Ha 3aKIIOYEHUE JOrOBOpa C OINPEAETIECHHBIM CPOKOM HCIOJIHEHHUS, HO U BOJSA
y4acTHHUKA JJOJIEBOTO CTPOUTEILCTBA.

OT0 He OBLIO YYTEHO CYJOM aleJUISLMOHHOW WMHCTAHLUH, KOTOPBIH, TOJNKYS YCIOBMS JIOrOBOpa
ydacTusi B JJOJIEBOM CTPOMTEIBCTBE O CPOKE IEpeladd KBapTUpPbl HCTIly, HE yKa3al, B YEM COCTOUT
HESICHOCTb 3TOTr0 YCJOBUS MUCXOMs M3 OYKBAJIbHOIO 3HAUYEHUS COACPIKAIIMXCS B HEM CIIOB B MX OOBIYHO
yIOTpeOIIEMOM CMBICIIE, HE YCTAaHOBHJI JCHCTBUTEIBHYIO BOJIO CTOPOH W LEJIU JOTOBOPA C Y4ETOM
(bakTH4ecKux OOCTOSATENbCTB Jeja, HE MCTOJIKOBAJI YCIOBHE O CPOKE 3TOTO JO0roBOpa IO IpaBUIIaM,
U3710°keHHBIM B cT. 431 'K P®, 1 He n1ain oLeHKY BOIPOCY O TOM, MOAJIEKHUT JIU 3TO YCIOBHE TOJKOBAHUIO
UCX0/s U3 OyKBaJILHOTO 3HAYEHUs COAEPKAIIMXCS B HEM CJIOB M BBIPQ)KEHUH, UHBIX YCIOBUN M CMBbICIIA
JOroBOpa B IIEJIOM WM IIyT€M BBIICHEHMSI JIEHCTBUTENBHOM BOJUM CTOPOH C YYETOM HX
B3aMMOOTHOUIEHUH U LIEJIN JOr0BOpA.

Kpome Toro, cyn anemisiiuOHHOM MHCTAHIIMM, OTMEHSSI pelleHUEe CyAa W MpU3HaBas HAJMYUE B
JIOTOBOPE JO0JIEBOT0 Y4YacTHsl B CTPOUTENIHCTBE TEXHUYECKOW OMUCKU, HE y4eld, YTO JAHHBINA JOTOBOP
MPOILIET TOCYApPCTBEHHYIO PETUCTPAIMIO, B paMKaxX KOTOPOM MPOBE/IeHa MPOBEPKA 3aKOHHOCTH CAEIIKH 1
YCTaHOBJIEHO OTCYTCTBUE MPOTHUBOPEUUN MEXKAY 3asiBIIIEMbIMH MpPaBaMU U YK€ 3aperUCTPUPOBAHHBIMU
mpaBamMH Ha 0OBEKT HEABM)KMMOTO UMYIIECTBA, B TOM YWCJIE U B OTHOIICHHH €JUHOTO CPOKa IMeperadyn
00BEKTA JI0JIEBOTO CTPOUTENILCTBA I BCEX YYACTHUKOB JI0JIEBOIO CTPOUTEILCTRA.

JlanHBIE OOCTOSTENHCTBA, UMEIOIINE 3HAUCHUE JJISl IPABHIILHOTO Pa3pelleHHs J1ea, He TMOMTydriIn
HaJJIe)KaIel OIEHKH Cy/a aneJUISIMOHHON WHCTAHITUH.

Omnpenenenne N 4-KI'17-70

12. Mepsl OTBETCTBEHHOCTH, MPEIyCMOTPEHHbIE 3aKOHOM O 3alluTe ITpaB MOTpeOuTeNeH,
MPUMEHSIOTCS K 3aCTPOMIIMKY B YacTH, HE yperynupoBanHoi 3akoHoM N 214-03.
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C. oOparusics B Cy/ ¢ UCKOM K 3aCTPOMILMKY O B3bICKAaHMM HEYCTOWKH, mrTpada B pazmepe 50% ot
IEHBl MCKA, KOMIEHCAMM MOPAJIBLHOTO BpPEa, BO3JIOKEHHH OOS3aHHOCTH YCTPAHUTh HEAOCTATKU II0
JIOTOBOPY y4acTHsl B JJOJIEBOM CTPOHUTENIbCTBE Ha TEPPUTOPUU MOA3EMHOM aBTOCTOSIHKU. B o6ocHOBaHMe
3asBJICHHBIX TpeOoBaHUi ykazaHo, 4To B 2013 rogy mexnay C. ¥ OTBETYMKOM OBUT 3aKJIIOYEH JOTOBOP
ydyacTuss B JIOJIEBOM CTPOUTENBCTBE JKUJIOTO KOMIUIEKCa C TOA3EMHOM aBTOCTOSIHKOM €O
BCTPOCHHO-TIPUCTPOECHHBIMH TOProBO-O()MCHBIMU TMOMEIICHUSMH U XOpeorpaduyeckuM LEHTPOM, II0
KOTOPOMY 3aCTPOMIIMK 00s3ajICsi TOCTPOUTh W Tepenarh B Cpok He mo3aHee 1 maprta 2014 r. nBa
MammrHoMmecTa. 8 ampenst 2015 r. B MHCHEKIMIO TOCYIapCTBEHHOIO CTPOUTENIBHOTO HAaJ30pa MOAaHO
KOJIJICKTUBHOE 3asiBIIEHUE, OTBET HAa KOTOPOE IMOATBEP’KAAET HEOOXOIUMOCTh YCTpaHEHUs N1e(eKTOB U
HEJIOJICTIKK Ha OOBEKTE NIOJIEBOrOo cTpouTenbeTBa. 28 ampens 2014 r. cocTosuics TOBTOPHBIH OCMOTP
00beKTa, NeeKThl U HeOJCNIKH U3 CIIUCKA 3aMe4YaHuil 1o coctostHuio Ha 10 ampens 2015 r. ycTpaHeHbI
He Obuth. 2 mapta 2016 T. OTBeTUMKY ObUTa HampaBieHa MpeTeH3us, B KoTopoi C. MpOCHi BHITIIATHTH
CYMMY HEYCTOWKHM 32 HapylICHUE CPOKOB YCTPAHEHUS HEIOCTATKOB BBITIOJIHEHHOU PaOOTHI.

[IpencraBuTenb OTBETUYHMKA B CYIAeOHOM 3acelaHHHM MCKOBbIE TpeOOBAaHMSI HE MPHU3HAI, MPOCUI
OTKa3aTh B UX YJOBJIETBOPEHUHU.

Pemennem cyna uckoBbie TpeOOBaHUS yIOBJIETBOPEHBI YaCTUYHO.

OTMeHsIsl pellleHHe cyAa NepBOM HMHCTAaHIMU M OTKa3zbiBas C. B YAOBIETBOPEHUU HCKA, CYJ
aneJIIUOHHON MHCTaHIIMK HCXOAWJ B TOM YHCJIE M3 TOTO, YTO B CiIy4ae OOHAapyXEeHUS B OOBEKTe
JI0JIEBOTO CTPOUTENHCTBA HEJOCTATKOB YYACTHUKY JOJEBOTO CTPOUTEIBCTBA MPEAOCTABICHBI IMpaBa,
npeaycMoTpeHnbie ¢T. 7 3akoHa N 214-®3, a He mpaBa, NpPeayCMOTPEHHBIE 3aKOHOM O 3allUTE MPaB
norpedureneii. TpeboBanuii, mpeaycMoTpeHHBIX 3akoHOM N 214-D3, sBASIONIMMCS CIIENHUATBHBIM 10
OTHOIIIEHHUIO K 3aKOHY O 3aluTe npaB norpeduteneii, C. He MPebIBIIsI.

Kpome Toro, cya amemtsiuMoHHON uWHCTaHiuM ykasan, yto C. He 3asBisul TpeboBaHHe 00
YCTpaHEHUHU HEJOCTAaTKOB B OOBEKTaX J0JIEBOTO CTPOUTENLCTBA, B CBS3U C UEM CYZ NE€PBOM MHCTaHIUU
MIPUHSIT pEeIICHHE M0 HE 3asiBIEHHOMY HUCTIIOM TpeOoBaHMIO B HapymieHue 4. 3 cr. 196 I'TIK PO.

CynebHast koyierusi 1o rpaxkaanckuMm neinam BepxoBnoro Cyma Poccuiickoit denepanum ¢
BBIBOJIOM cy;[a aHGHHHHHOHHOﬁ HWHCTaHIIMHU HE COorj1acujiacCh, yKa3aB B TOM 4YUCJIC CJIG,Z[YIOH_IGG.

B cootBerctBUM ¢ 4. 9 cT. 4 3akoHa N 214-®3 K OTHOLICHWSIM, BBITEKAIONIMM W3 JOTOBOPA,
3aKJIIOYEHHOTO TPaXAAHMHOM - YYACTHHUKOM JOJIEBOI'O CTPOUTENHCTBA MCKIIOYUTENIBHO JJIS JUYHBIX,
CEMEHHBIX, JOMAIIHUX W HWHBIX HYXJ, HE CBS3aHHBIX C OCYLIECTBIECHUEM NPEANPUHUMATEIbCKON
JeSTeNbHOCTH, TPUMEHSETCSl 3aKOHOIaTeNbcTBO Poccuiickoii denepanuiyl 0 3aliuTe IpaB MmoTpeduTeneit
B YaCTH, HE YPETYJIUPOBAHHON TaHHBIM 3aKOHOM.

CornacHo pa3bsicHEHHSM, coaepxamuMmcs B . 9 nocranoBnenus Ilnenyma Bepxosnoro Cyapa
Poccuiickoit ®eneparun ot 23 utonsa 2015 r. N 25 "O npuMeHeHUU cygaMyd HEKOTOPBIX IMOJOKEHUH
paznena [ wactu mepBoil I'paxkmanckoro koxekca Poccuiickoit ®enepauuu', €ciu Npu HPUHATHU
HCKOBOI'O 3asBJICHUSI CyZ NMPUAET K BBIBOAY O TOM, YTO M30paHHBIA MCTIOM CHOCOO 3alllUTHI IIpaBa He
MOKET 00eCIeUnTh €r0 BOCCTAaHOBIICHHE, JAHHOE OOCTOATEIBCTBO HE SBIISIETCS OCHOBAHUEM JUISI OTKa3a B
IPUHATUN UCKOBOT'O 3asBJICHMs, €r0 BO3BpAIlEHUs J100 ocTaBieHus 6e3 nBMkeHus. B coorBeTcTBUM CO
cr. 148 T'TIK P® Ha cramuum MOATOTOBKM Jefa K CyneOHOMY pa3OMpaTeNbCTBY CYJ BBIHOCHT Ha
00CyXJIeHHE BONPOC O IOPUANYECKON KBATU(HUKALMK MPABOOTHOIIEHUS AJIS ONpEAETICHUs TOro, Kakue
HOPMBI IIpaBa MoJ1eKaT MPUMEHEHUIO IIPU pa3pellieHUH Ccropa.

ITo cMmbicay 4. 1 cr. 196 T'TIK P® cyx onpenenser, Kakue HOPMBI IpaBa ClE€IyeT MPUMEHUTh K
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YCTAaHOBJICHHBIM 00CTOATEILCTBAM. Cy,Z[ TAKXC YKa3bIBACT MOTHUBEI, IO KOTOPLIM HE€ IPUMCHHUII HOPMBI
IpaBa, Ha KOTOPBLIC CCbUIAJIMCH JIMIIA, YHaCTBYIOIIUC B JICJIC.

CyaoM yCTaHOBIIEHO, YTO MEXIY y4YaCTHHUKAMHU JOJIEBOTO CTPOUTENbCTBA, B UX uucie u C., u
3aCTPOMIIMKOM HEOAHOKPATHO BEJIMCh MEPEroBOPHI IO BOMPOCAM YCTpaHEHMS 1e(EKTOB M HEIOEIOK,
oOHapyKEHHbIX Ha MOJI36MHON apKOBKE.

Takum 06pa3om, B cllyyae HEUCIOIHEHHUS 3aCTPOUITMKOM TPeOOBaHUS yIaCTHUKA O OE3BO3ME3THOM
YCTPaHEHNU HEJIOCTaTKOB OOBEKTa JIOJICBOIO CTPOMTEIHCTBA TOAJIEKAT MPUMEHEHHIO HOPMBI 3aKOHA O
3aIIMTe MPaB MOTPeONTENeH, yCTaHABINBAIONINE CAaHKIIMHU 32 HECBOCBPEMEHHOE YCTPaHEHHE HEJOCTAaTKOB
TOBapa, B YaCTH, HE YPETyJIHUPOBAHHOH CIICIIMATEHBIM 3aKOHOM.

B cuny cr. 20 3akoHa o 3amuTe mpaB MOTPEOUTENICH, €CIM CPOK YCTPaHEHHSI HEAOCTAaTKOB TOBapa
HC OIIPCACIICH B OHUCHbMEHHOU (bopMe COTJIAICHUECM CTOPOH, 3TH HCIOCTATKHU HOJI?KHbBI 6I>ITB YCTPAHCHLL
M3rOTOBUTENEM (ITPOJABIIOM, YIIOJTHOMOUYEHHOM OpraHu3anuei Wik yIoJHOMOYEHHBIM MHAUBHIYaIbHBIM
IpeanpuHIMAaTeIeM, UMIOPTEPOM) HE3aMEIIHUTENbHO, TO €CTh B MUHHMMAJIBHBIM CPOK, OOBEKTHBHO
HEOOXOIUMBIM JIi UX YCTPaHEHHsSI C Y4eTOM OOBIYHO MpHuMeHsieMoro crnocoba. Cpok ycTpaHeHHs
HE/I0CTAaTKOB TOBapa, ONpeeNsieMblil B MMCbMEHHOM (pOopMe CorlallieHueM CTOPOH, HE MOXKET MPEBHIIIATh
COpPOK MSATh JHEH.

Cornacuo 1. 1 cr. 23 3akoHa 0 3amUTe IpaB NOTPEOUTENICH 3a HAPYIICHNE MPETYCMOTPEHHBIX CT.
20, 21 n 22 maHHOTO 3aKOHA CPOKOB, & TAK)KE 3a HEBBINOJTHEHHUE (3aJIEP)KKY BBITIOJHEHUS) TPeOOBaHUS
noTpeOuTeNss O MPEJOCTaBICHUN €My Ha MEpUOJ PEMOHTa (3aMEHbBI) aHAJIOTWYHOIO TOBapa IMpPOAABeLl
(M3roTOBUTENb,  YIMOJHOMOYEHHAs  OpraHM3alys  WIA  YIOJHOMOYEHHBIM  MHIWBHIYalbHBIN
peaNpUHIMATENb, UMIIOPTEP), TOIMYCTUBIINM TaKhe HapyIICHUS, YIJIAYMBAaeT MOTPEOUTEIIO 3a KaXKIbIH
JIeHb MPOCPOUYKH HEYCTOMKY (IIEHI0) B pa3Mepe OJHOTO MPOIEHTAa LIEHbI TOBapa.

B 1. 2 nocranosnenus Ilnenyma Bepxoaoro Cyzna ot 28 utonst 2012 r. N 17 pa3bsicHEHO, UTO €Ciu
OTJEJIbHbIE BUJBI OTHOUIEHUH C y4acTHEM MOTpeOUTeNed PeryaupyroTcs U CHelHaIbHBIMH 3aKOHAMHU
Poccuiickoit @enepaunu, coaepx alliMi HOPMBI TPakKJaHCKOTO IpaBa (HAaIpUMep, JOTOBOP ydacTus B
JIOJIEBOM CTPOMTEIBCTBE, OTOBOP CTPAXOBAHMs, KaK JIMYHOIO, TaK W HMMYILECTBEHHOIO, JOrOBOD
0aHKOBCKOTO BKJIaJa, JIOTOBOP TMEPEBO3KH, JIOTOBOP HHEPrOCHAOKEHHUS), TO K OTHOLICHHUSM,
BO3HHUKAIOIIUM U3 TaKUX JOrOBOPOB, 3aKOH O 3alllUTe IpaB NOTpeOUTENed MPUMEHSETCs B 4acTH, HE
YpEeryJaupoBaHHON clielUalbHBIMU 3aKOHAMH.

Cyn anemissiMOHHOM WHCTAaHLIMKM HE y4yes Ha3BaHHbBIC Bblllle pazbsicHeHus [lnenyma BepxoBHoro
Cyna Poccuiickoii @enepariu, a Takxke TO, 4T0 mojoxeHussMu 3akoHa N 214-D3 Borpoc 0 B3BICKAHUH
mTpada 3a HeyIOBIETBOPEHUE TPeOOBAaHU B TOOPOBOJIBHOM MOPSIKE HE yPEryJIupOBaH.

CornacHo pa3bsiCHEHUAM, cofepxaiumMesd B 1. 46 nmocranosienus Ilnenyma Bepxosnoro Cyna N
17 ot 28 wrons 2012 r., npu yIOBICTBOPEHUH CYIOM TPEOOBaHUIN MOTPEOUTENS B CBSI3M C HApYyIIEHUEM
€ro NpaB, YCTAaHOBJICHHBIX 3aKOHOM O 3alIUTE MpaB MOTpeOUTENeH, KOTOphIe HEe OBUIM YJOBIETBOPEHBI B
JIO0OPOBOJILHOM MOPSAJKE W3TOTOBUTENEM (HCIIOJIHUTENEM, MPOJABIOM, YIOJIHOMOYEHHON OpraHu3anueit
WIM YIOJHOMOYEHHBIM WHIMBUIYaJIbHBIM MPEANPUHUMATEIIEM, HMIIOPTEPOM), CYJ B3BICKMBAET C
OTBETYMKA B MOJIb3Yy MOTpeOUTeNs mTpad HE3aBUCUMO OT TOTO, 3asBJSUIOCH JIM TaKoe TpeboBaHUE CyIy
(m. 6 ct. 13 3akoHa).

C yueroMm m3noxenHoro C. ObLI BIpaBe MOTPeOOBATH OT 3aCTPOMINMKA YCTPaHEHHUS HEIOCTATKOB
MepelaHHbIX MAIIMHOMECT, BBISBICHHBIX B TCUCHHE TapAaHTHIHOTO CPOKa, a B CIIyd4ae HEBBITOTHEHUS
YKa3aHHOTO TpeOOBaHHUS B YCTAHOBJIEHHBIH 3aKOHOM CpPOK IMOTPeOOBAaTh B3bICKAHUS C 3aCTPOMIIMKA
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HEYCTOMKH.
Omnpenenenne N 11-KI'17-29

13. I'paxkxnanuH BrpaBe TPeOOBAaTh OT 3aCTPOMIIMKA KOMIICHCAIIMM MTOHECEHHBIX MM PAcXoJIOB Ha
yCTpaHEHUE HEJAOCTATKOB OOBEKTa J0JIEBOIO CTPOHWTENLCTBA B Cllydae, €ClIM OOBEKT IOCTPOCH C
OTCTYIUICHUSIMA OT YCJIOBUHW JOTOBOpa W (WJIM) YCTAaHOBIICHHBIX B 3aKOHE 00s3aTeIbHBIX TPEOOBAHMIA,
MPUBEALIMME K YXYIIIEHUIO KaYeCTBa 3TOT0 00BEKTA.

Taxoro pona TpeOGoBaHMsI, OCHOBAHHBIE Ha MOJOXKEHUAX 4. 2 cT. 7 3akoHa N 214-@3, MoryTt ObITH
3asBJICHBI B TEUEHUE YCTAaHOBJIEHHOIO rapaHTUHHOTO CPOKa.

OO0mecTBO 00paTUIIOCh B CYJl B 3aLIUTY MHTEPECOB M. C MCKOM K 3aCTPOMIIMKY O BO3MEILECHUH
pacxoJ0B MO YCTPAaHEHHIO HEAOCTATKOB BBIIOJHEHHBIX pabOT Ha OOBEKTE IOJEBOIO CTPOUTENLCTBA,
B3BICKAaHUH HEYCTOMKH, mTpada B pazmepe 25% OT MPUCYKICHHON Cy0M CyMMBI B 1oib3y M. u 25% B
[10JIb3y OOLIECTBA, PACX0/I0B Ha AOCYAEOHYIO IKCIIEPTU3Y, KOMIIEHCAL[MH MOPAJIbHOTO Bpea.

CynoMm 1o aeny ObUTa Ha3HA4YEHA CTPOUTENBHO-TEXHUYECKas dKcrepTu3a. COrjJacHO 3aKITIOYCHUIO
JKCIIEpPTa OTAENOYHbIE paOOThl, BHINOJHEHHBIE B KBapTUpe M., HE COOTBETCTBYIOT JI€HCTBYIOIIUM
HOPMATUBHBIM TpPeOOBAaHMSIM, TaKKe ObLIa yCTAHOBJICHA PHIHOYHAS CTOMMOCTh PEMOHTA, KOTOPBI
HEO0OXOJIMMO BBIMIOJIHUTh B PE3YJbTAaTe BBISBICHHBIX J€(EKTOB OTIEIOYHBIX padOT, MPOU3BEICHHBIX
3aCTPOUIIIMKOM.

Pa3peniasi ciop v 4aCTUYHO YIOBJIETBOPSS UCKOBBIE TPeOOBaHUS, CY/l IEPBOM MHCTAHIIMU HUCXOINI
U3 TOTO, 4TO OOBEKT CTPOUTENBCTBA IMEPEAaH HCTIY 3aCTPONIIMKOM C HEIOCTaTKaMH, KOTOpbIE HE
YCTpPaHEHbI, PYKOBOJCTBYSCh MpH 3TOM 4. 2 cT. 7 3akoHa N 214-®3, a takke nmpuHUMasi BO BHUMaHUE
3aKJIFOUEHUE IKCIEPTa, IPOBOIUBIIETO CYICOHYIO CTPOUTENBHO-TEXHUIECKYIO IKCIIEPTHU3Y.

Cyn anemisiiuOHHON WHCTAHIIMM OTMEHWJI pPEIICHHE Cyaa TepBOM HMHCTAHIIMM M OTKazal B
YAOBJIETBOPEHUHU MCKA, TOCKOJIBKY MPHUILIET K BRIBOJY O TOM, YTO yKa3aHHas HOpMa MPUMEHSIETCS, €CIIH B
00BEKTE JTOJICBOTO CTPOMTENIHCTBA BBISBJICHBI HEJOCTATKH, JETAIONINE ITOT OOBEKT HEMPUTOIHBIM IS
ucnonb3oBanus. [lpu paccMOTpeHMM [aHHOTO Jeia, 10 MHEHUIO CyJa, 3Ta HOpMa MPUMEHEHUIO He
MTOJJIC)KUT, TOCKOJBKY BBISBICHHBIC HEIOCTATKH SIBISIOTCS HECYIIECTBEHHBIMH, TO €CTh IO3BOJISIOT
HCII0JIb30BaTh KBAPTUPY B COOTBETCTBUU C YCIOBUSAMHU JIOTOBOpA.

CynebnHast koyuierusi 1o rpaxkaanckuMm neinam BepxoBnoro Cyma Poccuiickoit denepanum ¢
BBIBOJIOM cy;[a aHGHHHHHOHHOﬁ MHCTAHIIMNU HE COorjiaCcnjiacCh I10 CH@I[YIOH_II/IM OCHOBAHUSM.

B 4. 1 cr. 7 3akona N 214-®3 (3mech W jgajiee HOPMBI 3aKOHA NPHUBEIACHBI B PEHAAKIINU,
JIEHCTBOBABILIEH HA MOMEHT 3aKJIIOUEHUS IOTOBOPA Y4acTHsl B JI0JIEBOM CTPOUTEIBCTBE) MPEAYCMOTPEHO,
YTO 3aCTpPOMIIMK O00s3aH TepenaTh YYaCTHUKY JIOJEBOTO CTPOMUTEIBCTBA OOBEKT JIOJIEBOTO
CTPOUTENHCTBA, Ka4eCTBO KOTOPOTO COOTBETCTBYET YCIOBHSIM JIOTOBOpPA, TPEOOBAHHSIM TEXHUYECKUX
periiaMeHTOB, TPOSKTHOM JOKYMEHTAIlMd M TPAJOCTPOUTEIBHBIX PErIaMEHTOB, a TaKXe HWHBIM
00s13aTENIbHBIM TPEOOBAHUSIM.

Cormacto 4. 2 ct. 7 3akona N 214-®3 B ciydae, ecii 00BbEKT J0JIEBOTO CTPOUTEIHLCTBA TTOCTPOEH
(co3maH) 3aCTPOMIIMKOM C OTCTYIJICHUSMHU OT YCJIOBUI OroBopa M (WJIM) YKa3aHHBIX B 4. | TaHHOH
CTaThU 0053aTENbHBIX TPEOOBAHUH, IPUBEIIIMMHU K YXY/ILIEHUIO Ka4eCTBA TAKOI0 00BEKTa, MU C HUHBIMU
HEJ0CTaTKaMH, KOTOpBIE JEJIAI0T €r0 HENPUTOAHBIM I IPEAYCMOTPEHHOTO IOTOBOPOM MCIOJIb30BaHUS,
YUYaCTHMK JIOJIEBOTO CTPOUTEIBLCTBA, €CIIM MHOE HE YCTAaHOBIIEHO JI0IOBOPOM, 110 CBOEMY BBIOOpY BIIpaBe
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nmoTpeboBaTh OT 3acTpouIIuKa: 1) 0€3BO3ME3THOTO YCTPAaHECHHs] HEAOCTATKOB B Pa3yMHBIH CpPOK; 2)
COpa3MEPHOr0 YMEHBILIECHUS LIEHBl JOroBOpa; 3) BO3MEHICHUS CBOMX pacxoJIoOB Ha YyCTpaHEHUE
HE/IOCTATKOB.

B cuny 4. 3 cr. 7 3akona N 214-®3 B ciaydae CymeCTBEHHOTO HapylieHUs TpeOOBaHU K Ka4eCTBY
00BEKTa [JOJEBOIO CTPOMTEIbCTBA WIIM HEYCTPAHEHUS BBIABICHHBIX HEJAOCTATKOB B YCTAHOBJICHHBIN
YY4aCTHUKOM JIOJIEBOTO CTPOMTENBCTBA pa3yMHbIH CPOK YYAaCTHHUK JIOJIEBOIO CTPOUTEILCTBA B
OJTHOCTOPOHHEM IOpsAKE BIPAaBE OTKA3aThCs OT UCIOJHEHUS JOTOBOPa M MOTPEeOOBaTh OT 3aCTPOMIINKA
BO3BpAaTa JICHEKHBIX CPEACTB U YIUIAThl IPOLIEHTOB B COOTBETCTBUU C 4. 2 CT. 9 TaHHOI'O 3aKOHA.

B coorBerctBuM ¢ 4. 6 cr. 7 3akoHa N 214-®3 y4acTHUK [A0JEBOIO CTPOMUTEILCTBA BIIpaBE
IPEeIbsBUTh 3aCTPOMIIMKY TpeOOBAaHUS B CBS3M C HEHAMJIEXKAIIMM KauyeCTBOM OOBEKTa J0JIEBOTO
CTPOUTENILCTBA NP YCIOBHH, €CIIM HEJOCTATKU OBLIH BBISIBICHBI B TEUCHHE TAPAHTUHHOTO CPOKA.

[To cmbiciy yka3aHHBIX BBIIIE MOJIOKEHHM 3aKOHA YYaCTHUK JIOJIEBOIO CTPOMTEILCTBA B TEUEHHUE
rapaHTUHHOTO CPOKA BIpaBe MOTPEOOBATH OT 3aCTPOMIIKMKA BO3MEILIEHHUS CBOMX PACXO0B Ha YCTPaHEHUE
HEJOCTAaTKOB OOBEKTa JI0JIEBOIO CTPOUTENHCTBA, HE TOJBKO €CIU BbBISBICHHBIE HEJOCTATKU JIEJar0T
O00BEKT HENPUTOAHBIM Ul MPEIYCMOTPEHHOTO JOTOBOPOM MCIOJIB30BaHMSA, HO TaKKe U B CIydae, eciu
00BEKT MOCTPOEH (CO3/1aH) 3aCTPOMUIIIMKOM C OTCTYIUICHUSIMU OT YCIOBUN IOTOBOPA M (MJIM) YKA3aHHBIX B
4. 1 c1. 7 3akona N 214-®3 00s3arenbHbIX TPeOOBaHMM, TIPUBEAIINMH K YXY/IIICHUIO Ka4eCTBA TaKOTO
00BeKTA.

TakuMm 00pa3oM, BBIBOJ Cya aneUSIIIHOHHOW MHCTAHIIMU O TOM, 4TO HOpMa 4. 2 cT. 7 3akoHa N
214-®3 moanexuT TPUMEHEHHWIO TOJIBKO B clilydae OOHAapy)XKEHHsSl CYIIECTBEHHBIX HEIOCTATKOB, HE
MO3BOJISIFOIINX HCIIOIh30BATh OOBEKT JOJIEBOTO CTPOUTEIHCTBA MO HA3HAYCHUIO, SIBIISICTCS OITUOOYHBIM,
cienoBarenbHo, M. ObLT BIpaBe MOTPeOOBATH OT 3aCTPOMIIMKA YCTPAHEHHS HEAOCTAaTKOB OOBEKTa
CTPOUTENHCTBA, BBISIBIICHHBIX B TEUEHHE TapaHTUITHOTO CPOKA.

CornacHo J0roBOpy y4acTus B JOJEBOM CTPOUTEIBCTBE OOBEKT JOJIEBOTO CTPOMTEILCTBA
npearnoiarajics K Ieperaye y4acTHUKY CO CJCIYIOIIUMH JJIEMEHTaMHU BHYTPEHHEH OTHENKH u
KOMIUIEKTAl[MM: MOJIbl - JIMHOJIEYM, CTEHbI - 000U O/ MOKpacKy 0e3 mocnenyrouiei okpacku. Oxpacka,
noOesika; BXOJHAs ABEph - MeTauinueckas Oe3 BHYTpPEHHEH OOJUIIOBKHM;, MEXKKOMHATHBIE IBEpH -
JepEBSIHHBIC; OKHA U JABEPH Ha OAJKOH M (MJIM) JIOJXKHIO - METAIJIOIUIACTUKOBBIC M3JENHUS; JIOMKUS U
(unm) GaJIKOH 3aCTEKJICHBI; KOMIUIEKTYIOIIUE: KYXHs - MOMKa METaNIN4ecKasi, SJeKTPOILINTA; CaHy3ell -
yHUTa3 (caHdasHc), OBl - TUIMTKA; BaHHAs KOMHATa - BaHHA (METaJTMYECKasi), pakoBUHA (CaH}asHC),
CYCTUMKH TIOpsAYed M XOJOJHOM BOJAbl. BBOX B KBapTUpy HHMKEHEPHBIX CETEH - OTOILICHHS,
BOJIOCHAOKEHU S, KaHATM3AIIUH, DJIICKTPOCHA0KEHUSI.

JloroBopoM y4acTHsi B JOJIEBOM CTPOUTENHCTBE MHOTOKBAPTUPHOIO JI0Ma IMPENYCMOTPEHO, UYTO
3acTpodIIMK 0O0sA3yeTcss TmepedaTb ydYacTHUKAaM JOJEBOTO  CTPOUTENbCTBA OOBEKT  JOJIEBOTO
CTPOUTENIBCTBA, KAYECTBO KOTOPOTO COOTBETCTBYET YCJIOBHSM JOTOBOpa JIMOO, NMPH OTCYTCTBUU HIIH
HEMOJIHOTE YCIIOBUM Takoro JOroBOpa, TpeOOBaHMSIM TEXHUYECKHX PErjJaMeHTOB, MPOEKTHOM
JOKYMEHTAIMH U TPAJIOCTPOUTENILHBIX PErJaMEeHTOB, a TAK)KE MHBIM 00s13aTeIbHBIM TPEOOBAHUSM.

[To ycnoBusiM 10OroBOpa ydacTus B JOJEBOM CTPOUTEIHCTBE TapaHTHHHBIA CPOK Ha OOBEKT
JOJIEBOTO CTPOUTEIHCTBA COCTABIISET MATH JIET. YKa3aHHBIN CPOK MCUYHCIISETCS CO JHS Mepenayn 00beKTa
JI0JIEBOTO CTPOUTENHCTBA YUACTHUKAM JIOJIEBOTO CTPOUTENHCTBA.

CynoMm ycTaHOBJIEHO, YTO MPETEH3UIO 10 Ka4eCTBY BHYTPEHHEN OTAENKH M. npeabsBui o0IIecTBY
B TEUCHHUE TAPAHTUHHOIO CPOKa.
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CormacHoO 3aKJIFOYEHHIO OKCIEpTa, TMPOBOIMBIIETO CYIACOHYIO CTPOHMTEIBHO-TEXHHUYECKYIO
AKCIIEPTH3Y, B CIOPHOM KBAPTHPE UMEIOTCS HEAOCTATKH, & UMEHHO - OT/IEJIOYHbIC PaOOTHI, BBIMIOJTHECHHBIE
B HEH, HE COOTBETCTBYIOT JCHCTBYIONTUM HOPMAaTUBHBIM TPEOOBAHUSAM, B 4acTHOCTH . 3.12, 3.67, 4.24,
4.39, 4.43 CHull 3.04.01-87 "N30s11MOHHBIE U OTAECTOYHbBIEC TOKPBITUS".

HoBogam M., a Takke yKa3aHHOMY 3aKJIIOYEHHIO, MTOJI0KEHHOMY B OCHOBY PEUIEHHUS CyJlia MEepBOil
HWHCTaHIUU, CyI aHGHHHHHOHHOﬁ HWHCTAaHIIUW B HAPYIICHUC TpCGOBaHI/Iﬁ TpaXXJAaHCKO-IIPOLCCCYATIBbHOIO
3aKOHOJATEIHCTBA OLIEHKU HE Aall.

Omnpenenenne N 18-KI'17-222

14. O0s13aHHOCTH NpeACTAaBUThL OOKA3aTCIbCTBA, MOATBCPKAAOIINC, YTO 3aMCHA CTPOUTCIIBHBIX
MaTCpraJIOB HAa S3KBHUBAJICHTHBIC IO KAa4Y€CTBY COOTBETCTBYCT YCIOBUSAM OOTOBOpa WM HE IIPHUBEIA K
YXYAIICHUIO KauCCTBA 00BeKTa AOJICBOI'0 CTPOUTCIILCTBA, BO3JIAracTCsa Ha SaCTpOﬁHIHKa.

B. oOpatmmach B Cyn C HMCKOM K 3acTpOMIIMKY 00 yMEHBIICHWUU IIEHBI OOBEKTa JI0JIEBOTO
CTPOUTENIbCTBA, O B3bICKAHUU YOBITKOB, NOHECEHHBIX € B CBS3M C HEOOXOOUMOCTBIO IONYYEHHS
3aKJIIOUEHHUS CIIEIHAINCTa, HEYCTOMKH 3a HEYAOBJIETBOpEeHUE TpeOoBaHUM MOTpeOuTens 00 ycTpaHEeHUN
HE/IOCTaTKOB paboOT, KOMIEHCAIIMU MOpPAJIbHOTO Bpeaa, ITpada 3a HEUCIIONHEHHE B JOOPOBOJIHLHOM
nopsake TpeboBaHuil morpedurens B pasmepe 50% OT mpUCYKIEHHOM CyMMBI, CyIeOHBIX PacXxo/l0B Ha
OIJIaTy YCIyT MPEeACTaBUTEIIS.

CyaoM yCTaHOBIIEHO, YTO MEXJy 3aCTPOMIIMKOM W B. 3akitoueH TOroBop ydacTusi B JOJIEBOM
CTPOUTEIHCTBE.

CtouMOoCTh 00BEKTA JI0JICBOTO CTPOUTEILCTBA (KBAPTHPHI) OIJIaY€HA UCTIIOM B ITOJTHOM O0BEME.

B cooTBeTcTBUM € TEXHMYECKUM ONMCAHMEM JKUJIOTO IOMEIIEHHUS, SBISIOLUMCS HEOTHEMIIEMON
4acThIO JIOTOBOpPa, B pasnene "KoHcTpykTuBHBIE 37eMeHTHI" B rpade "MeKKOMHATHBIC Meperopoaku’
ykazaH Mmatepuan "kupnuu". DaKTHUYECKM B IMOCTPOEHHOM OTBETUYMKOM KBAapTHUPE MEXKOMHATHbIE
MEPETOPOJIKH CIIETaHbI U3 a30TPEOHEBIX ILJIHT.

[Iperensuto B. 00 ycTpaHeHWHM HEIOCTATKOB, CBSI3aHHBIX C MEKKOMHATHBIMHU IMEPETOPOJKAMH H
HEHAJUICKAIIUM TPHUKPEIUICHUEM DIIEKTPHUYECKHX PO3ETOK, 3aCTPOMIIUK YACTHYHO YAOBJICTBOPHII,
OTKa3aB B 3aMEHE MarepHhalia MEXKOMHATHBIX TIEPEropoJOK CO CCBUIKOM Ha TO, YTO MPOEKTHOM
JeKJIapanueii, COCTAaBJICHHOM Ha OCHOBE JOKYMEHTOB, IIOJIYUYMBIIMX TIOJOKHTEIBHOE 3aKIIOYCHHE
rOCy/IapCTBEHHOW OKCIEPTHU3bI, BO3BEICHHE YKa3aHHBIX IEPETOPOAOK MPEAyCMATPUBAIOCh U3
MMa30rpeOHEBBIX TLIUT.

Pazpemast cop u ynoBieTBopsst UCK B. B yacTW yMeHbIIEHHUS LIEHBbI JIOTOBOpa M B3BICKAHUSA
CTOMMOCTH PalbOT, HEOOXOAUMBIX JI MPUBEAEHUS KBApTUPBl B COOTBETCTBHE C YCIOBHUSIMH JOTOBOPA,
CyJl IEpBOI MHCTAHLIUH, [TOJIOKUB B OCHOBY 3aKJIFOYEHUE IKCIIEPTA, IPUILET K BHIBOJY O HECOOTBETCTBUU
MaTepuaiga, U3 KOTOPOrO BO3BEIEHbl B KBAapTHpPE HCTIA MEXKOMHATHBIE MEPETrOPOJKH, YCIOBHIM
3aKJIIOYEHHOTO MEXAY CTOPOHAMHU JIOTOBOPA.

[TockonpKy MEXIy CTOpOHAMH COIJIACOBaH MaTepHall, U3 KOTOPOTO JOJIKHBI OBITH U3TOTOBJIEHBI
MEXKOMHATHbIE TEPETOPOJKHU, CYIOM OTKIIOHEHBI BO3PAKEHUSI OTBETUMKA O MpaBe 3acTpOMILIMKa B
COOTBETCTBUHM C YCIOBHUSMH JOrOBOpa BHOCHUTH 0€3 JOIMOJIHUTEIBHOIO YBEIOMJICHUS YYaCTHHKA
HE3HAUUTENIbHBIE apPXUTEKTYpHbIE, CTPYKTYpHbIE HW3MEHEHHUs, a TaKXKe 3aMEHSITh CTPOUTEIbHbIE
MaTepuaigbl WM 00OpyIOBaHHE, yKa3aHHbIE B IPOCKTHOMW JIOKYMEHTAllMH, Ha DSKBUBAJCHTHBIC IIO
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Ka4eCTBY CTPOMTENIbHBIC MaTepuasbl MWIM OO0OpYZAOBaHWE MPHU YCIOBHM, 4YTO IO 3aBEPLICHUU
CTPOUTENBCTBA OOBEKT JOJIEBOIO CTPOMTENbCTBA OyAeT oOTBeYaTb TPEeOOBAHUSAM MPOCKTHOM
JTOKYyMEHTAIHH.

Cyn, ycraHoBHMB HapyleHHs npaB B. kak moTpebutens, ¢ y4eToM NpPUHIMIA PAa3yMHOCTH H
CIPaBEIMBOCTH B3bICKAJ KOMIIEHCALIUIO MOPAJILHOTO Bpefa, a Takxke mTpad B pazmepe 50% ot cymm,
NPUCYKACHHLBIX UCTHY.

OTtka3biBasg B yAOBJIETBOPEHUU TPeOOBAaHUM O B3BICKAHMM YOBITKOB, CBSI3aHHBIX C OOpallleHueM K
CHEIHAUCTY, Cy/ yKa3al Ha TO, YTO JIaHHBbIE PacXOJbl SIBISIFOTCS CyIeOHBIMU, HO TIOCKOJBKY IO €Ty
ObL1a MpoBeieHa CyeOHast SKCIIePTH3a, TaHHBIE PACXO/IbI HCTIIA HE SBJSUIMCH HEOOXOIUMBIMHU.

He ycraHoBuB (pakTH4eckoro cocraBa, HEOOXOAUMOIO [uld NPUBJICYCHHMs] OTBETYMKA K
OTBETCTBEHHOCTH, MpeaycMoTpeHHo! 1. 3 cT. 30 3akoHa O 3ammTe MpaB NOTpeOUTeNeH, Cy OTKa3al B
HCKE B YaCTH B3bICKaHMsI HEYCTOUKH.

OTMeHss peleHre cyia MepBOi HHCTAHIIMU U IIPUHUMAS TI0 JISJTy HOBOE peIIeHre 00 0TKa3e B HCKe
B TIOJIHOM O0BEME, Cy/ aneUBIIIAOHHOW WHCTAHIIMKA WCXOIWI U3 TOTO, YTO, MPUMEHHB MMa30TPEOHEBBIC
IJTUTHI 1711 BO3BEJEHUSI MEKKOMHATHBIX IMEPErOpoJIOK, OTBETYUK JOMYCTHJI OTCTYIUIEHHE OT YCJIOBHM
noropopa. BMecte ¢ Tem Aoka3aTeabCTB, C JOCTATOYHOCTHIO M JOCTOBEPHOCTHIO IMOJTBEPKIAFOIIAX
VXYAIIEHUE B CBS3H C 3TUM Ka4yeCcTBa OOBEKTa JJOJIEBOTO CTPOUTENIBCTBA, MAaTEPHUAIILI Jielia HE COJIEepIKaT,
a IOTOMY OCHOBAHUM JIJ11 YMEHBIIEHUS [IEHbI KBAPTUPbI HE UMEETCA.

Cynebnas komerus no rpaxxaanckuM aenam Bepxosroro Cyna Poccuiickoii @enepaiiui OTMEHMIIA
aneIUIAUOHHOE OIIPENETICHHE 0 CIEAYIONUM OCHOBaHUAM.

B cootBerctBuum ¢ 4. 1 ct. 7 3akona N 214-®3 3acTpoiliuk 0053aH repenaTh y9acTHUKY JOJIEBOTO
CTPOUTENHCTBA OOBEKT J0JEBOrO CTPOUTENBCTBA, KAYeCTBO KOTOPOTO COOTBETCTBYET YCIOBUSAM
JOTOBOpa, TPEOOBAHUSAM TEXHUYECKUX PETrJIaMEHTOB, MPOCKTHOW MOKYMEHTAIMU U TPaJOCTPOUTEITHHBIX
PErJIaMeHTOB, a TAK)KE UHBIM 00513aTEIbHBIM TPEOOBAHUSM.

B cnywae, ecnm 0OBEKT JOJEBOTO CTPOUTENHCTBA IMOCTPOCH (CO3MaH) 3acCTPOUIIMKOM C
OTCTYIUICHUSIMA OT YCJIIOBUM JIOTOBOpa M (WJIM) YKa3aHHBIX BbIIIE OOS3aTENbHBIX TPEOOBAHMIA,
MNPpUBCAIINMHU K YXYAHNICHHUIO Ka4YCCTBA TAKOT'O OG’bGKTa, HWJIM ¢ UHBIMU HCAOCTATKaAMH, KOTOPBIC ACIAIOT
€ro HENPHUTOJHBIM JUIS TPEAYCMOTPEHHOTO JOTOBOPOM  HCIIOJNIB30BaHMS, YYaCTHHK JOJEBOTO
CTPOUTENIbCTBA, €CIM MHOE HE YCTAHOBJEHO JOTOBOPOM, IO CBOEMY BBIOOPY BIIpaBe MOTpeOOBAaTh OT
3acTpoMIIMKa: 6E3BO3ME3THOTO YCTPAHEHUS HEJOCTATKOB B Pa3yMHBIN CPOK; COPa3MEPHOTO YMEHBIIICHUS
IIEHBI JIOTOBOPA; BO3MEIICHUS CBOMX PACXOJOB HAa YCTPAHEHHWE HEIOCTATKOB (4. 2 CT. 7 yKa3aHHOTO
3aKOHA).

[To cMbICcTy IpUBEACHHBIX MPABOBBIX HOPM IpPU yCTAaHOBJICHUHU (haKTa OTCTYIUICHHUS 3aCTPOUIIMKA
OT YCIIOBUH JI0rOBOpa, MPEAYyCMATPUBAKOLINX BO3BEICHHE MEXKOMHATHBIX IEPErOpoOJOK U3 KUpIU4a,
MMEHHO Ha OTBETYHMKAa BO3Jaraercs OOS3aHHOCTh JIOKA3bIBAHHUA TOTO OOCTOSTENBCTBA, YTO 3aMEHa
CTPOUTEIBHBIX MAaTEPHAIIOB NPOW3BEJACHA HA HKBHBAJICHTHBIE IO KAYECTBY, a TAK)KE YTO BO3BEICHUE
MEXKOMHATHBIX NEPEropo oK M3 Ma30rpeOHEBHIX IUIUT HE MPUBEIO K YXYIIIEHUIO KauecTBa O0ObEKTa
JIOJIEBOTO CTPOUTENHCTBA.

Opnako cyn B HapymieHue nojoxeHuit cr. 56 ['TIK P® Bo3moxun 00sS3aHHOCTH MO JOKAa3bIBAHUIO
(hakTa HEKa4YeCTBEHHOTO CTPOUTEIHCTBA OOBEKTA HA UCTHA-TIOTPEOUTENs, TOT/Ia Kak OpeMs TOKa3bIBaHUS
HaJJIeXKAIIET0 UCTIONTHEHUS 0053aTeIhCTBA BO3JIaraeTCs Ha 3aCTPOUIIINKA.
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Cyn aneisiuoHHOW WHCTAHIIMM HE YKa3ajl B CBOEM ONpEICNICHHH, Ha KAaKHX JO0Ka3aTelbCTBaX
OCHOBAH BBLIBOJ O TOM, YTO HU3MCHCHUC MHCIIOJIB3YyCMOI'O 3aCTpOI>'ILLII/IKOM MaTrcpuajia HC IIPUBCIIO K
YXYIIICHUIO KauecTBa MEPErOPOIKA M, COOTBETCTBEHHO, KBAPTHUPHI, B CBSI3U C YEM JTAHHOE YTBEPIKICHHE
npu3Hano CyneOHoi  kojulermeii HEOOOCHOBAHHBIM, a AaMe/UIALMOHHOE OIpelelieHue - He
COOTBETCTBYIOIIHMM MoJI0keHUsM cT. 198 u 329 I'TIK PD.

Omnpenenenne N 31-KI'17-11

PaspelwieHne cnopoB, CBA3aHHbIX C OCYLUeCTBIIeHUeM
TpyAoBown (cny>xe6HON) AeATEeNIbHOCTHU

15. Ecnu oTHOWIEHUSI CTOPOH (DaKTHUYECKU CKJIAJBIBAIOTCS KaK TPYJIOBBIE, TO HE3aBHUCHUMO OT HX
IOpUANYECKOro oopmIleHHsT K TaKUM OTHOIICHHUSM TPUMEHSIOTCS  TOJOXEHUS  TPYIOBOTO
3aKOHOJATENHCTBA M UHBIX aKTOB, COJEPKAIIUX HOPMBI TPYAOBOTO MpaBa.

XK.H. u XK.E. obpatunuce B Cya ¢ MCKOM K OOIIECTBY O NMPU3HAHUHU 3aKIIOYCHHBIMH C HUMH
TPYIOBBIX JIOTOBOPOB, 00 00s3aHWM O(GOPMHUTH TPYIOBHIE JOTOBOPHI C YKa3aHHEM MecTa padoTHI,
TpyaoBoW (DyHKIMHU, OIIIATHI TPYAA, YCIOBUS O TOM, YTO pabOTa BBIMOJHSETCS B OMACHBIX YCIOBHSIX
TpyZAa ¢ 00s3aTEIbHBIM COIMATBHBIM CTPAXOBaHUEM PAOOTHHKA, O BO3JIOKEHHN 00S3aHHOCTH PacCUUTATh
U BHECTH CTPaxoBbIE B3HOCHI Ha 00s3aTEIbHOE COIMAIBHOE CTPaxXOBaHHWE OT HECYACTHBIX CIydaeB Ha
MPOM3BOJICTBE U TpodeccHoHaIbHBIX 3a00ieBaHWN, Ha 00s3aTeIbHOE TEHCHOHHOE W 00s3aTenbHOE
MEIHUIIMHCKOE CTPaxOBaHKE, BO3JIOKEHUU 00S3aHHOCTH BHECTH B TPYJOBYIO KHIDKKY 3allHCH O TIpUEME Ha
paboty u 00 yBosbHeHUH 110 1. 2 cT. 77 TK P® (ucTedyenune cpoka TpymoBOTO JOTOBOPA), BO3JIOKEHUU
0053aHHOCTH cOCTaBUTh U BbIaTh JK.H. akT 0 HecuacTHOM cirydae Ha pousBoAcTBe o ¢popme H-1.

B o6ocHoBanue 3asBieHHbIX TpeOoBanuii K. H. u ero cer XK.E. ykazamnu, uaro B anpene 2015 roga
OHM ObUIM TpUTIameHsl Ha paboTy B oOmectBo. Ha cobecenoBannu um OBLIO COOOLIEHO O MecTe
WCIIOTHEHUSI UMH TPYIOBBIX 00s13aHHOCTEH B eproa ¢ 6 mast o 30 utons 2015 r. BmountensHo. [Tocie
MPOXOXKJICHHUSI 00yUEHHs U TPOBEPKH HA 3HAHHME MPaBUI 0€30IMaCHOCTH SKCILTyaTalluU JIEKTPOYCTaHOBOK
noTpedutenss WM ObUIM TPHCBOCHBI TPYIIBI JJIEKTPOOE30MACHOCTH, MAIONIME TMpaBO Ha padoTy ¢
3JIEKTPOOOOPYTOBAHUEM.

JK.H. mnpomen arrecranmuioo B aTTeCTAllMOHHONW KOMHCCHM Ha JIOJDKHOCTh Opuraampa
3JIEKTPOMOHTA)XHUKOB. CTOpPOHBI COTJIaCOBAIM pa3Mep 3apabdOTHOW IIaThl, KPYr JOJDKHOCTHBIX
obs3aHHOCTe. MCTubl caamu TpyAoBble KHMXKKH OTBETUMKY A1 O(OPMIIEHUS TPYAOBBIX OTHOILIEHHUH,
nonyynsu o 10 000 py6. kaxaplii B kauecTBe cyTouHbIX. [lepen BbIe310M K MecTy paOOThl UM BPYUHIIU
IpOE3HbIE OMIIETHI U JOTOBOPHI MOJPSIA.

K.H. paGotan Gpuragupom 3JeKTPOMOHTAKHUKOB. B Kpyr ero o6s3aHHOCTEN BXOMIIO ITPOBEACHUE
MHCTPYKTaXa WM CT@XHPOBKM  PAOOTHUKOB  OTBETYMKA, paclpefesieHne  paboThl  MEXAy
3JIEKTPOMOHTA)XHUKAMHU, KOHTPOJIb 32 BBIIOJHEHHOM pa0oTO#, YTO MOATBEP)KAAETCS 3alHuciIMU B
KypHae.

XK.E. pabGoTan 351eKTpOMOHTA)XHUKOM, BBIMOJHSI pabOTy IO MOHTAXY 3JEKTPOOOOPYAOBAHUS TOA
HenocpeACcTBeHHbIM pykoBoacTBoM JK.H. M uH)XXeHepa KOHTPOJIbHO-U3MEPUTEIBHBIX MPHUOOPOB H
aBromaruku. 27 wmroHs 2015 r. XX.H., Haxomsch Ha paboyeM MeCTe W BBHINONHSS CBOU TPYAOBBIC
00513aHHOCTH, MOJY4UJI TPAaBMY Ha MPOU3BOJICTBE.

B cBmu ¢ obpamenuem JXK.H. B rocygapcTBeHHYI0 HHCIEKIHIO Tpyda OBLIO MPOBENEHO
paccieloBaHue, IO pe3ysibTaTaM KOTOPOI0 COCTAaBIEH aKT pPacCiIeJOBAaHMS HECYAaCTHOIO Cilydas, B
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KOTOPOM YKa3aHO Ha HajJu4ue MPU3HAKOB TPYAOBOrO JAOTOBOPA, 3aKJIIOUYEHHOTO CTOpOHaMHU. B pamkax
HA3BaHHOT'O pAaCClICZIOBAaHUS pyKoBoauTenb obmectBa C. nan MUCHbMEHHBIE MOSCHEHHsS, COTJIACHO
KOTOPBIM HCTI[bI C OOIIIECTBOM B TPYIOBBIX OTHOILEHUSAX HE COCTOSUIM, MEXAY CTOPOHAMH UMEIH MECTO
IpaX1aHCKO-TIPaBOBbIE OTHOIIEHUA. C 3TUM MCTLBI HE COIVIACHBI CO CCBUIKOM Ha aKT pacciieOBaHMs
HECYACTHOIO CiIy4asi, B COOTBETCTBUM C KOTOPBIM JIOTOBOp monpsiaa, 3akirodeHHsld ¢ JK.H., HocuT
IIPU3HAKU TPYIOBOro J0roBopa. MCTIbl cunTany, 4To JOKa3aTeIbCTBOM 3aKJIIOYEHHUS MEXAY CTOPOHAMU
MMEHHO TPYJIOBOI0 JOoroBopa siisieTcs To, uto ¢ JK.H. Obu1 nmpoBeneH MHCTpyKTax Ha paboueM MecTe,
CTaXMPOBKA, aTTECTAlUs, IPOBEPKA 3HAHUM, UCTLBI HE ABIIIOTCS CAMOCTOSTENBHBIMHU X035HCTBYOIIUMHA
cyObeKkTamMu, paboTanu B COCTaBE KOJUIEKTHUBA, MOAYMHSIIUCH YCTAHOBICHHOMY TPYJIOBOMY PAaCHOPSAKY,
UX JESATENIbHOCTh KOHTPOIMpOBa padoroaarens. OTKa3 OTBeTUYMKA B 0hOPMIIEHUU TPYJOBOIO AOTOBOpa
HapyIIaeT MpaBa UCTIOB Ha MOJTy4YeHue OeCIuiaTHONH MeIUIIMHCKON TTIOMOIIH 3@ CYET CTPAXOBBIX B3HOCOB,
Ha y4yeT cTaxka paboThl MO CHEUHUaJIbHOCTH, a CIIEOBAaTEIbHO, IMpaBa Ha MOJy4YeHHE IEHCHUU, Ha
COLMAJIbHOE CTPaxOBaHME OT HECYACTHBIX CIIy4aeB Ha TNPOM3BOJCTBE U MNPO(ecCHOHATBHBIX
3a00yieBaHUi, HA KOMIIEHCAIIUIO0 MOPAJIbHOTO Bpea.

Pemenunem cyna uckobie TpeboBanus JK.H. u XK.E. ynoBneTBopeHsI.

ANEIUISIIUOHHBIM OIPEACIICHUEM pPEIICHUE Cylda MO JAaHHOMY Jeny oTMeHeHo. [IpuHATo HOBOE
pemeHre 00 0TKa3e B yJOBIECTBOPEHUN UCKOBBIX TPEOOBaHHIA.

Cyneb6Has kosuterus 1o rpaxaanckum jenam Bepxosuoro Cyaa Poccuiickoit deaepannu oTMEHHIIA
AIICJIIIIIUOHHOC onpez[eneHI/Ie nu HanpaBHna JCJI0O Ha HOBOC paCCMOTpeHI/IG B Cy,[[ aHGHHHHHOHHOﬁ
WHCTAHIIMH 110 CJICAYIONUM OCHOBAHUSM.

B coorBerctBun ¢ uactbio uyerBeprod cr. 11 TK P®, eciu oTHOIIEHMs, CBSI3aHHBIE C
WCIIOIb30BAaHUEM JIMYHOTO TpPYJa, BO3HUKIM HAa OCHOBAaHWUHW TPAXKITAHCKO-TIPABOBOTO JOTOBOpPA, HO
BIIOCJICJICTBUU B TOPSJKE, YCTAHOBJICHHOM IaHHBIM KOJEKCOM, IPYTHMH (eAepaTbHBIMU 3aKOHAMHU,
OBLTM TIPU3HAHBI TPYIOBBIMH OTHONICHHSMH, K TAaKWM OTHOIICHHUSAM TPUMEHSIOTCS TTOJOKEHUS
TPYZIOBOI'0 3aKOHO/IATENLCTBA U UHBIX AKTOB, COJIEPKAIIUX HOPMBI TPYJOBOTO IIpaBa.

TpynoBele OTHOIIEHHS - OTHOLICHMS, OCHOBAHHBIC Ha COTJIALICHUH MEXIY PpaOOTHUKOM U
paboTomarenieM O JMYHOM BBIOJHEHUHM pAaOOTHUKOM 3a IUIATy TPYAOBOH ¢GyHKkuMu (paboThl 1O
JOJDKHOCTH B COOTBETCTBUM CO IITaTHBIM DPACHHCAaHHEM, MPO(ECcCHH, CIEHHATBHOCTH C YKa3aHHEM
KBaJTM(HUKAIIMK; KOHKPETHOTO BHJIA MTOpyYaeMoil paboTHUKY paboThl) B HHTEpEcaX, MO yIpaBlIeHUEM U
KOHTpOJIEM paboToaaTeNs, IMOAYMHEHHN paOOTHHUKA MPAaBUIaM BHYTPEHHETO TPYIOBOTO PACIOpPSAIKa IPH
obecriedeHnn paboTodaTeneM YCIOBHH Tpyna, MPEeIyCMOTPEHHBIX TPYAOBBIM 3aKOHOAATEIbCTBOM M
MHBIMH HOPMAaTHBHBIMH TPABOBBIMH aKTaMH, COAEPKAIIIMUA HOPMBI TPYJIOBOTO ITpaBa, KOJJIEKTHBHBIM
JIOTOBOPOM, COTJIAIICHUSIMH, JIOKAIbHBIMA HOPMAaTHUBHBIMHU aKTaMH, TPYIOBBIM JIOTOBOPOM. 3aKIIIOYCHHE
IPaKAaHCKO-TIPABOBBIX  JIOTOBOPOB, (DAaKTHYECKH PETYIMPYIOIIUX TPYAOBBIE OTHOIICHHUS MEXIY
paboTHHKOM U paboronatenem, He nomyckaercs (ct. 15 TK PO).

B cuny cr. 56 TK P® TpynoBoii 10roBOp - corjameHne Mexay padoTofaTesieM U paOOTHHKOM, B
COOTBETCTBHH C KOTOPBIM paboToAaTeNb 003yeTcs MpeIoCTaBUTh pabOTHUKY paboTy 1o 00yCIOBICHHOM
TPYZIOBOH (YHKIMH, 0OECTICUNTh YCIOBHS TPYAA, MPEIYCMOTPEHHBIE TPYIOBBIM 3aKOHOJATEIHCTBOM U
WHBIMH HOPMAaTHBHBIMH TPABOBBIMH aKTaMH, COJAEPKAIIMMU HOPMBI TPYJOBOTO IpPaBa, KOJJICKTUBHBIM
JIOTOBOPOM, COTJIALICHUSIMM, JIOKAJIbHBIMH HOPMATHUBHBIMH aKTaMHd ¥ JaHHBIM COTJIAIICHHEM,
CBOEBPEMEHHO U B TIOJTHOM pa3Mepe BHIIUIAYMBATH PAOOTHUKY 3apabOTHYIO IUIaTy, a pabOTHHUK 00s3yeTcst
JUYHO BBINIOJHATH OIPEICICHHYIO OSTHM COTJIAIIEHHEM TPYJIOBYIO (GYHKIHIO B HWHTEpEcax, IO
yIpaBJIEHUEM U KOHTpoJieM paboTomarens, coOM0aTh MpaBuiia BHYTPEHHETO TPYAOBOIO PacHopsiiKa,
IEUCTBYIOIINE Y JAHHOTO paboToAaTEs.
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B cr. 57 TK P® mpuenensl TpeOOBaHUS K COIASPKAHHIO TPYAOBOTO JOTOBOPa, B KOTOPOM, B
YaCTHOCTH, YKa3bIBaIOTCS: (aMuims, WMs, OTYECTBO pa0OTHHKA M HAMMEHOBaHHE pabOTOmATEINs
(bamumust, UM, OTYECTBO paboToaaTeNs - PU3MUECKOTO JIUIIA), 3aKITIOYUBIITUX TPYAOBOW JTOTOBOP, MECTO
W Jara 3akIoueHus: TpyaoBoro joroBopa. OO0s3aTelbHBIMU JIsI BKIIOYEHHS B TPYIOBOW JOTOBOP
SIBISIIOTCS  CJICYIONIUE YCJIOBHS: MECTO paboThl; TpyaoBas (GyHKius (paboTra MO MOKHOCTH B
COOTBETCTBUM CO INTAaTHBIM pacrmucaHueM, MpoecCHu, CICNHATbHOCTH C YKa3aHHEM KBalU(UKAIINH;
KOHKPETHBIN BHJI TOPYYaeMOi pabOTHUKY pabOThI); JaTa Havaja paboThl, a B ciydae, KOraa 3aKJI09aeTcs
CPOYHBIN TPYIOBOM JOTOBOP, - TAK)KE CPOK €ro JACUCTBUS U OOCTOSTEIHCTBA (IPUUMHBI), TIOCTYKHUBIIIHE
OCHOBAHUEM [Tl 3aKJIFOUEHHUSI CPOYHOTO TPYJOBOTO JOTOBOPA B COOTBETCTBUH C JaHHBIM KOJCKCOM WIIH
UHBIM (eiepalbHBIM 3aKOHOM; YCJIOBHsSI OIIaThl TpyAa (B TOM 4HCle pa3Mep Tapu(HON CTaBKU WIIHU
OKJIaJa (IOJPKHOCTHOTO OKJIaga) pabOTHUKA, JOIUIATHI, HAA0AaBKU M MOOIIPUTEIHHBIC BBITUIATHI); PEKUM
pabouero BpeMeHU U BPEMEHH OT/AbIXa (€CIH JJI JTaHHOTO PaObOTHUKA OH OTIMYAECTCS OT OOIIUX MpaBuUII,
JEHCTBYIONUX Yy JTaHHOTO paboTojaaTeNs); rapaHTUHd M KOMIICHCAIMU 3a PadOTy C BPEIHBIMU U (W)
OIACHBIMH YCJIOBHUSIMH TPY/ia, €CJIM paOOTHUK MPUHUMAETCS Ha pabOTy B COOTBETCTBYIOIIMX YCIIOBUSX, C
YKa3aHHEM XapaKTePUCTHK yCIOBHH Tpyaa Ha pabodeM MecTe, YCIOBHsI, ONPEICSIISIONINE B HEOOXOIUMBIX
CITyJasix XapakTep paOoThl (ITOABUKHOM, pa3be3THOM, B ITYTH, APYTOH XapakTep paboThl); YCIOBHUS TPy
Ha paboueM MecTe; ycioBHe 00 00s3aTEIIbHOM COLMAIBHOM CTPAaXxOBaHUHM PaOOTHUKA B COOTBETCTBHHU C
Koznekcom u unbiMu (peiepaabHBIMU 3aKOHAMHU.

TpynoBoit 1OroBop BCTyHaeT B CHIIy CO JIHS €r0 MOANUCAaHHUS pabOTHUKOM M paboToaaTeseM, eciu
MHOE HE YCTAaHOBJEHO Ha3BaHHBIM KOJEKCOM, JpYruMH (denepaqbHbIMU 3aKOHAMHU, HWHBIMU
HOpPMATHBHBIMU MPaBOBBIMU akTamu Poccuiickoit dexepanyuu win TPyIOBBIM JOTOBOPOM, JIUOO CO JTHS
(haKTUYECKOTO JOMyIIeHus] pabOTHUKA K padoTe C BeJIOMa WM IO MOPYYEHHUI0 paboTomaTess WIH €ro
YIOJIHOMOYEHHOTO Ha 3TO IpeacraButens (dacts nepsas cT. 61 TK PD).

TpymoBoil MOTOBOp 3aKIIOYaeTCs B MHUCHbMEHHON (OpMe, COCTABISIETCS B JIBYX JK3EMIUIApax,
KKl U3 KOTOPBIX IOJINUCHIBAETCS CTOPOHaMH (dacTh nepsast cT. 67 TK PD).

TpynoBoit moroBop, HEe OQOPMIICHHBI B NMUCHMEHHOW (opMe, CUMTACTCS 3aKIIOYCHHBIM, €CIU
paOOTHUK MPUCTYIHI K paboTe ¢ BeJJOMa WM 10 MOPYYEHHUIO paboToaTeNsl UM €ro yIOJIHOMOYEHHOTO
Ha 9T0 mpexacraButens. [lpu dakruueckoMm nomymeHnn pabOTHUKA K pabore paboromarenb 00s3aH
oOpMHUTH C HHM TPYAOBOM OTOBOP B MHUCHMEHHOHN (QopMe He MOo3[Hee Tpex padouux JHEW cO JHA
(bakTUyeCKOro JOMylleHnus padOTHHKAa K paboTe, a €ciau OTHOUICHHsS, CBSI3aHHBIE C HCIOJIb30BAHHEM
JUYHOTO TPYZAA, BO3HUKIM HAa OCHOBAaHHM T'Pa)KITaHCKO-TPABOBOTO JIOTOBOPA, HO BIIOCJIEACTBUU OBLIH
MpU3HAHBl TPYJOBBIMU OTHOLICHUSIMH, - HE TO3[JHEE Tpex padouux AHEH cOo AHS NPU3HAHUS ITUX
OTHOIIEHUH TPYAOBBIMHU OTHOILIEHUSIMH, €CJIM MHOE HE YCTAHOBJIEHO Cy0M (4acThb BTopas cT. 67 TK PO).

B coorBercTtBUM ¢ mnpaBoBoil mo3unued KonctutynmonHoro Cyna Poccuiickoit ®denepanuu,
U3JI0KEHHOM B m. 2.2 ompeneneHus ot 19 mas 2009 r. N 597-O-O, B menax npeaoTBpaLICHUs
3710ynoTpedieHui co CTOpOHBI paboToaaTeneil U GakToOB 3aKJIIOUEHUS TPaXk1aHCKO-TIPABOBBIX JOTOBOPOB
BONPEKH HAMEPEHHMIO pabOTHHMKA 3aKIIOUUTHh TPYAOBOH JIOTOBOP, a TaKKE JOCTH)KEHUS COOTBETCTBUS
Mexny (aKTUYECKH CKJIQJbIBAIOUIMMUCS OTHOIIEHUSMH U HUX IOpUANYECKUM  O(hOpMIICHHEM
(benepanbHBIN 3aKOHOIATENH MIpeaycMoTpen B yacTH yeTBepToi cT. 11 TK P® BO3MOXHOCTH pU3HAHUS
B CyleOHOM TMOpS/IKE HaJU4YMsi TPYIOBBIX OTHOIIEHUN MEXIy CTOpOHamH, (pOpMalibHO CBSI3aHHBIMH
JIOTOBOPOM TPaXKJAaHCKO-TIPABOBOTO XapaKTepa, M YCTAaHOBHJ, YTO K TAaKUM CIIydasM MPUMEHSIOTCS
MOJIOXKEHUS TPYAOBOTO 3aKOHOJATENIbCTBA M MHBIX aKTOB, COJIEPXKALIUX HOPMBI TPpyA0BOTo npasa. Cyibl
o01Ielt IOPUCIUKINY, pa3perias MoJ0OHOTo poja CHOPHI U MPU3HABAs CIOKHUBIIUECS OTHOLICHUS MEXIY
paboTonaTeneM W pabOTHUKOM JHOO TPYIOBBIMH, JIHOO T'PaKIaHCKO-TIPABOBBIMH, JODKHBI HE TOJIBKO
UCXOAUTh W3 Hamuuusg (WIM  OTCYTCTBHSI) TE€X WIM HMHBIX  (OPMAJIM3OBAHHBIX  aKTOB
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(Tpa’k1aHCKO-TIPAaBOBBIX JIOTOBOPOB, IITATHOTO PACMMCAHUS U T.II.), HO M YCTaHABJINUBATb, UMEJINCH JIU B
JeWCTBUTENFHOCTH MPU3HAKU TPYIOBBIX OTHOLICHWH M TPYIOBOTO JOTOBOpa, yKa3aHHbIE B cT. 15 u 56
TK PO®.

W3 npuBeneHHBIX B 3TUX CTaThsX OMNPENCIICHUN NOHATHH "TpynoBble OTHOLIEHUA" U "TpynoBOi
JOTOBOP" HE BBITEKAET, YTO €AMHCTBEHHBIM KPUTEPUEM I KBATHU(PUKAIUU CIOKHUBIIMXCS OTHOIICHUH B
Ka4yecTBE TPYJOBBIX SBISETCS OCYLIECTBICHHE JMIIOM pPabOThI MO JOKHOCTH B COOTBETCTBUU CO
HITAaTHBIM pacHUCaHHEM, YTBEPKIEHHBIM paboTojaTesieM, - HAIWNYUE MMEHHO TPYIOBBIX OTHOILICHUI
MOXET OBITh TOATBEPXKICHO CChUIKAMH Ha Tapu(PpHO-KBATU(MUKAIIMOHHBIC XapaKTEPUCTHKUA pPabOTHI,
JOJKHOCTHBIC WHCTPYKLIMUA U JIIOOBIM JIOKYMEHTAIbHBIM WM HMHBIM YKa3aHUEM HAa KOHKPETHYIO
npodeccuio, CIeuaibHOCTh, BU MMOpydyaeMoi padoTel. Takum oOpa3om, 1o cmeicay ct. 11, 15 u 56 TK
P® Bo B3aMMOCBS3M C MOJOKEHHUEM YacTU BTOPOM CT. 67 HA3BaAaHHOTO KOJIEKCa, COIJIaCHO KOTOPOMY
TPYIOBOH J0roBOp, HE 0GOPMIICHHBIN B MUCbMEHHOH (popme, cunTaeTcs 3aKII0YEHHBIM, €Il PabOTHUK
IPUCTYIUI K paboTe C BeJoMa MU TI0 MOPYUYEHHIO paboToaaTeNs MM €ro IpeACcTaBUTeNs, OTCYTCTBUE B
IITATHOM DPACIHCAaHUHU JOJDKHOCTH caMO IO cebe He MCKIII0YaeT BO3MOKHOCTH NPU3HAHUS B KaKJIOM
KOHKPETHOM CJlyyae OTHOIICHUH Mexay paOOTHHKOM, 3aKJIIOYMBIIUM JIOTOBOP U HCIIOJHSIOIINM
TPYIOBbIE O0OSI3aHHOCTH C BEIOMa WJIM 10 MOPYYEHHUIO paboTojaTeNsi WIM €ro MpeAcTaBUTEINS,
TPYJIOBBIMU - IPU HATUYUH B 3TUX OTHOILICHHX MTPU3HAKOB TPYIOBOTO JI0TOBOPA.

CormacHo pa3bsCHEHUsM, COJEpKaIuMMcs B ab3aie TpeTbeM 1. 8 W B ab3ame BTOpOM I 12
nocraHoBieHus Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepaunn ot 17 mapra 2004 r. N 2 "O
npuMmeHenun cyaamu Poccuiickoin ®enepamuun TpynoBoro koaekca Poccuiickoit ®@enepauuu', eciu
MEXIYy CTOPOHAMH 3aKJIFOUEH JOTOBOP TPaKIAHCKO-TIPABOBOTO XapaKTepa, OJHAKO B XOJAE CyneOHOTro
pa3zbuparenbcTBa OyIET YCTAaHOBJEHO, YTO 3THM JOTOBOPOM (PAKTUYECKH PETyIHUPYIOTCS TPYAOBHIE
OTHOINICHUS MEXITy paOOTHUKOM U paboToAaTeseM, K TAKMM OTHOIIEHUSM B CHITY YaCTH 4eTBEpTOH CT. 11
TK P® nomxHbI NPUMEHSATHCS MOJIOAKEHUSI TPYAOBOTO 3aKOHOJATEIHCTBA U MHBIX AaKTOB, COJEPMHKAIIUX
HOPMBI TpyZHOBoOro mnpasa. Ecinu TpynoBoii norosop He OblT 0QOpMIICH HaIUIeKALIMM 00pa3oM, OJHAKO
pabOTHUK MPUCTYIUI K paboTe ¢ BeoMa WIX MO MOPYYEHHUIO paboToIaTeNs WIH €ro YIIOJTHOMOYEHHOTO
MPEICTABUTENS, TO TPYAOBOM JIOTOBOp CYMTAETCs 3aKIIOYEHHBIM U padoTojarenh WU €ro
YIOJTHOMOYEHHBIN TMpEJCTaBUTENb O0S3aH HE TO3/JHee Tpex pabouyux OHel co AHA (HaKTHUECKOTo
JOTyIIeHus K paboTe 0ohOopMHUTH TPYAOBOH JOrOBOpP B MUCbMEHHOM Qopme (dacTh BTopas cT. 67 TK PD).

[IpuBeneHHblE HOPMBI TPYAOBOIO 3aKOHOJAATENbCTBA, OINPEACISAIONINE TOHATHE TPYIOBBIX
OTHONICHUW, WX OTIWYHUTEIbHBIC MPHU3HAKK M OCOOEHHOCTH, (OpMY TPYIOBOTO JOTOBOpAa M €O
coJiep>KaHue, MEXaHU3Mbl OCYIIECTBIICHUS MpaB paOOTHUKA MPHU pa3pelIeHUH CIOPOB ¢ paboTonaTeneM
M0 KBaTU(UKALUN CIOKUBIINXCS OTHOIIEHUH B KAUECTBE TPYAOBBIX, CYJOM aNeUIAIIMOHHOW HHCTAHITUN
MIPUMEHEHBI HEeNpaBWbHO, 0e3 ydera mpaBoBoil mo3unuu KouctutymuonHoro Cyma Poccuiickoit
®enepaunn, U3JI0KeHHOM B m. 2.2 ompeneneHuss ot 19 mas 2009 r. N 597-O-O, u pa3bsicHEHHI,
coaepxamuxcs B nocraHoBiaeHun Ilnenyma BepxoBnoro Cyma Poccuiickoii denepanuu ot 17 mapta
2004 r. N 2.

Bcnencrsue HenpaBUIbHOTO IPUMEHEHUSI HOPM TPYJOBOTO 3aKOHOAATENbCTBA CY/| alleUIALIMOHHOM
MHCTAHIUH OT/aJ] PUOPHUTET I0PUINIECKOMY O()OPMIICHHIO OTHOIICHUI MEX1y UCTLHAMHU B OTBETUYUKOM,
HE BBIACHASA IPU ITOM, UMEIUCh JIU B JICHCTBUTENBHOCTU MEXIY CTOPOHAMHU HPU3HAKU TPYAOBBIX
OTHOIICHUHA U TPYAOBOTO JIOTOBOpa, yKazaHHbIe B cT. 15 m 56 TK P®, u He ObU0 M CO CTOPOHBI
OTBETYHKA 3JI0YNOTPEOICHUS NPH 3aKIFOUEHUH JIOTOBOPA NOAPSAa BOIIPEKH HAMEPEHUIO PaOOTHUKOB KaK
HSKOHOMHYECKH OoJiee c1aboil CTOPOHBI 3aKIIOYUTh TPYIOBOM TOTOBOD.

[Tpu 5TOM BBIBOJ O HATMYMM MEXAY CTOPOHAMHU T'PakIaHCKO-TPABOBBIX OTHOIICHUN MO JOTOBOPY
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nojpsiAa cAefiaH CyAOM amnelUISUOHHON HMHCTaHIUMM Oe3 mpuMeHeHusi HopMm ['paxaaHckoro kojaekca
Poccuiickoit @enepannu o qoroBope noapsiaa (i 37), 6e3 yCTaHOBJICHHSI €r0 COJIEPKaHUs U TPU3HAKOB
B CPAaBHEHHH C TPYAOBBIM JIOTOBOPOM U TPYJOBBIMU OTHOUICHUSIMH.

Tak, B coorBerctBuu co cT. 702 'K P® mo moroBopy moapsiga onHa CTOpOHA (TMOAPSTUHK)
00s13yeTCsl BBITIOJHUTH TI0 3aJaHUIO0 JIPYroil CTOPOHBI (3aKa3dyMKa) OMpeNeJeHHYI0 pabdoTy W caaTh ee
pE3yNbTaT 3aKa34HKY, a 3aKa3UrK 00s3yeTCs IPUHSITH PE3yNIbTaT padOThI M OIUIATUTH €TO.

JloroBop mozapsiia 3aKiIrOYacTCs Ha M3TOTOBJICHUE WM TepepaboTky (00paboTKy) BemmM JuO0 Ha
BBITIOJTHECHHUE IPYroil paboTHI ¢ Tiepeaadei ee pe3yibTaTta 3akazuuky (m. 1 ct. 703 TK PD).

3aka3unK 00s3aH B CPOKU U B MOPSIIKE, KOTOPHIE MPEAYCMOTPEHBI IOTOBOPOM TOIPSIIA, C yIaCTHEM
MOAPSIYNKA OCMOTPETh W TIPUHSITH BBINOJHEHHYIO paboTy (ee pe3ynbTaT), a mnpu OOHAPYKCHHH
OTCTYIUIGHUH OT JIOTOBOpPA, YXYIIIAIOUMX pe3yiabTaT paOOThl, WJIM HHBIX HEJOCTAaTKOB B paboTe
HEMEIJICHHO 3asBHUTh 00 3TOM nmoapsiauuky (1. 1 ct. 720 'K PD).

N3 conmepxanus nanHslx HopM I'K P® cnenyer, uro noroBop moapsiia 3aKJIIOYaeTCs IS
BBINOJIHEHUS ONPEIEICHHOr0 BUAA PadOThl, pe3yabTaT KOTOPOH MOAPANUUK 00s3aH claTh, a 3aKa3uuK
NPUHATH U OIUIaTUTh. CJe0BaTEeNbHO, IIENBI0 I0TOBOpa MOApSAIa SBISETCS HE BBINOJHEHHE Pa0OThI KakK
TaKOBOH, a MOJIy4YeHHE pe3yibTaTa, KOTOPBIA MOXKET ObITh NepeaH 3aKka3zuuky. [lonydyenue noapsaaunkom
OIpEeJICIEHHOTO Tepe1aBaeMoro (T.e. MaTepHaTM30BaHHOT 0, OTACIEMOr0 OT CaMOi pabOThI) pe3yibTara
MO3BOJIIET OTJIMYMUTH JOTOBOP MOAPALA OT APYTUX TOTOBOPOB.

OT TpyZmOBOrO J0TOBOpa JOTOBOP MOAPSAa OTIMYACTCS MPEAMETOM JOTOBOpA, a TAKXKe TEM, YTO
MOJPSITYMK COXPAHSET MOJIOKEHUE CAMOCTOSITEILHOTO XO3SHCTBYIOIIEro CyOBheKTa, B TO BpeMsl Kak I10
TPYAOBOMY JIOTOBOPY PaOOTHUK NMPHUHUMAET Ha ce0si 00SA3aHHOCTD BBIOJIHATH pabOTy MO ONpeIeIeHHOM
TpynOBON (PYHKIMU (CMENMATbHOCTH, KBaTU(UKAIIMU, TOJDKHOCTH), BKIIOYACTCS B COCTaB TEpcoHaja
paGoTomarens, TOAYMHAETCS YCTAaHOBICHHOMY peXHMY TpyZJa M paboTaeT MoA KOHTPOJEM H
PYKOBOJICTBOM paboTOATENs; OAPSTINK paboTaeT Ha CBOM PHUCK, a JIMIIO, paboTaroiiee Mo TPYI0BOMY
JIOTOBOPY, HE HECET PHCKa, CBA3aHHOTO C OCYLIECTBICHUEM CBOETO TPY/a.

B oGocnoBanue uckoBbix TpeboBanmii XX.H. u XK.E. ccpinanmmcy Ha TO, 4TO OHM paboTaau Kak
YJICHBI KOJIJICKTHUBA OGH.IGCTBa, B I0roBOopax U BbIAAHHBIX UM YOAOCTOBCPCHUAX 6I>IJ'II/I OIpCACIICHBI MECTO
X pabOThl W MOJDKHOCTH, TOPSIOK OIUIATBl TPYyJa, OHM TOJYHHSUTUCH YCTAaHOBICHHOMY TPYIOBOMY
pacropsiKy M HMX ACATEIbHOCTh KOHTPOJIMpPOBAI paboToAaTeNlb, ¢ HUMH INPOBEACH MHCTPYKTaX, OHU
NPOILIH CTQXHUPOBKY, AaTTECTAlMI0 [0 TPOBEPKE 3HAHWHA TMpaBHJI OE30MACHOCTH OSKCIUTyaTalluu
SJICKTPOYCTAaHOBOK HOTpe6I/ITeJI5I. B MOATBCPXKACHUC CBOHUX JOOBOJOB HMCTHBI MNPCACTABUIN CYOY
COOTBETCTBYIOIIHE JJOKA3aTeIhCTBA.

OnHako cya aneJuIsMOHHON MHCTaHIIUM, IEPEYUCIINB JOBOJIbI CTOPOH CIIOPA U JI0KA3aTEIbCTBA, HE
OTpa3wyi B CyIAeOHOM TOCTAaHOBJICHMM MOTHBBHI, MO KOTOPBIM OJIHH JIOKa3aTelIhCTBA IMPUHATHI UM B
KauecTBE CPENICTB OOOCHOBAHUS BBIBOJOB CY/a, a APYTUe I0Ka3aTeIhCTBA OTBEPTHYTHI, I OCHOBAHUS, I10
KOTOPBIM OJHUM J0Ka3aTeIbCTBAM OTAAHO MPEANOUYTEHUE TTepe] IPYyTUMH.

[Ipu Takux 0OCTOATENHCTBAX BBIBOABI Cy/a AMeIIISIIMOHHON MHCTAHIIMU O BOZHUKHOBEHUU MEXIY
UCTIAMH M OTBETYMKOM TIPa)IaHCKO-TIPABOBBIX OTHOLIEHHM M B CBSI3U C 3TUM 00 OTCYTCTBUH
00sI3aHHOCTH Yy OOIIeCTBa MO YIUIATE€ CTPAaXOBBIX B3HOCOB Ha 00S3aTEIBHOE COIMAIBLHOE CTPaXOBAHHE
KH. m X.E. or HecyaCTHBIX CiJy4aeB Ha MPOM3BOJCTBE U MPOPECCHOHAIBHBIX 3a00JICBaHUM, Ha
o0si3aTenbHOE TEHCHOHHOE M 00s3aTenbHOe MEAMIIMHCKOE CcTpaxoBanwe W Bbimaue JK.H. akra o
HECYaCTHOM ciydae Ha mnpou3BojcTtBe mo ¢opme H-1 m 00 oTkaze B yIOBICTBOPEHHH HCKOBBIX
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TpeboBaHuit mpu3HaHbl CyneOHON KoJulernel HelpaBOMEPHBIMH.
Omnpenenenne N 66-KI'17-10

16. 3akiroueHHe CPOYHOTO CIY)KEOHOTO KOHTPAKTa C COTPYAHUKOM, TOCTHUTIIAM MPEASIbHOTO
BO3pacTa MpeObIBaHUS Ha CIYKOe, HMCKII0YaeT BO3MOXXHOCTh YBOJBHEHHUS TaKOTO COTPYJHUKA [0
UCTEUYEHHUs CPOKa MPOJUICHUS CIYKObl O MHUIMATUBE €r0 PYKOBOIUTENS IO OCHOBAHMIO JOCTHUKECHHS
WM TIPEACIIBHOTO BO3pacTa MpeObIBaHMUS Ha CIIYKOe.

M., 1969 roma poxneHus, obparuics B Cyl C HCKOM K (eaepaibHOMy ToOCyIapCTBEHHOMY
Ka3eHHOMY yupexaeHuro "1 otpsn penepanbHOil mpoTHBOIOKApHOH ci1y»KO0bI Mo KemepoBckoit obmactu"
(manee - @IIC) o mpu3HAHMM HE3aKOHHBIM IpHKa3a 00 YBOJHHEHWH, BOCCTAHOBJICHHWH Ha padore,
B3bICKaHMH 3apa0OTHOM I1aThl 32 BpEMs BBIHY)KJJCHHOT'O IPOTYyJa, KOMIIEHCAIIM MOPAJIbHOTO Bpea.

B oOocHoBanue 3asBiICHHBIX TpeOoBaHuii M. ykaszan, 4yto Ob1 mpuHAT Ha ciayx0y B OIIC
BomuteneM | kimacca. [To mocTrkeHrr UM IIPEeIeIbHOTO BO3pacTa MpeObIBaHUS Ha cyk0e (45 neT) ¢ Hum
1 mapra 2014 r. ObUT 3aKIIIOYEH CPOUHBIM KOHTPAKT O CiIy>k0e Ha cpok 10 19 mapta 2020 .

19 nmexabpss 2015 r. M. ObUTO BpyYe€HO yBeaOMJIEHWE OO0 YBOJIBHEHHWHW Ha OCHOBaHWUU CT. 59
[Tonoxenus o cayxbe B opraHax BHYTpeHHHX Jen Poccuiickoit @enepanuu, yTBEpKICHHOTO
noctaHoBieHrneM BepxosHoro Cosera Poccutickoit @enepanuu ot 23 nexadpst 1992 r. N 4202-1 (B cBsizu
C JOCTH)KEHUEM IIPENIIbHOTO Bo3pacTa MpeObiBaHus Ha ciryxOe). OIHaKo MpHKa3 O ero yBOJIbHEHUH
W3/1aH HE ObLI, ¥ OH MPOJIOKHII CIYKOY.

27 urons 2016 r. M. BHOBb OBIJIO BpY4€HO yBeIOMJICHHE 00 YBOJBHEHHH B CBSI3U C JOCTH)KEHUEM
IPEJeNbHOrO BO3pacTa NpeOblBaHUs Ha Cly)X0e, KOTOpbIM OH ObII IOCTaBJI€H B M3BECTHOCTb O
MPEJCTOSIIEM YBOJIBHEHUH M0 YKa3aHHOMY OCHOBaHHIO 3 OKTsA0ps 2016 .

[Tpukazom DIIC ot 24 oxTadps 2016 T. M. yBoseH co ciaykO0sI 110 1. 2 4. 1 cT. 83 denepanbHOrO
3akoHa ot 23 mas 2016 r. N 141-®3 "O cuyxbe B ¢enepanbHOl MPOTUBOMOXKAPHON CIyx)0Oe
[NocynapcTBeHHOM MPOTHUBOMIOXKAPHOMN CITYOBI 1 BHECEHUW M3MEHEHUH B OTACIIbHBIC 3aKOHOIaTEIbHbIC
akThl Poccuiickoit @enepanun" (0 JOCTHXKEHUH COTPYIHUKOM MPEENBFHOIO BO3pacTa MpeObIBaHUS Ha
ciyx0e B deaepaibHON MMPOTHBOMOKAPHOU ciTyk0e) ¢ 24 okTsa0ps 2016 T.

M. mnonaran yBOJbHEHHE II0 YKa3aHHOMY OCHOBAaHHUIO HENPABOMEPHBIM, IIOCKOJBKY MOCHE
JIOCTHKEHUSI UM TIPENIENIFHOTO BO3pacTa MpeObIBaHMS Ha ciyx0e B (eraeparbHON NPOTHUBOIIOXKAPHOM
ciryx0e (45 net) ¢ HUM ObUIT 3aKITI0YEH CPOUHBIA KOHTPAKT O MPOXOXKACHUH caykO0bl 10 19 mapTa 2020 1.,
CPOK KOTOPOTO Ha MOMEHT €ro YBOJBbHEHHsS HE HCTEK, BOCHHO-BpAaueOHOW KOMHCCHEH OH IpH3HAH
TOAHBIM K NPOXO0XKIEHUIO TOCYIapCTBEHHON CITYKOBI.

[IpencraBuTeNnb OTBETYHKA B CY/I€ NCK HE IPU3HAIL
Cynamu nepBoi U aneuISHOHHON HHCTAHIIMK B YAOBJIETBOPEHUH HCKOBBIX TPEOOBaHM OTKA3aHO.

Cyneb6Has kosuierus 1o rpaxaanckum jnenam Bepxosraoro Cyna Poccuiickoit denepannn oTMEHHIIA
COCTOSIBIIIMECS TIO JAETy CyleOHble TOCTAHOBJICHUS M HAIpaBuia JEJ0 Ha HOBOE PACCMOTPEHHUE B CY[
MepBOI MHCTAHIIMH, YKa3aB CIEIYyIOIIee.

OTtHoleHus, CBSI3aHHBIC ¢ TIOCTYIUIEHHEM Ha CIIy)0y B (efepaibHyl0 TPOTUBOIIOKAPHYIO CITYKOY
['ocynapcTBeHHOW MPOTHUBOMOXKAPHOM CIIYKOBI, €€ MPOXOXKJIECHWEM W TpPEKpaIleHHEM, a TaKKe C
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OTlpe/ieICHUEM TPAaBOBOTO TOJOXKEHUS COTPYJHUKA MPOTUBOMOXKAPHOM CIIYKOBI, YperyaupoBaHbI
@enepanbHbIM 3ak0HOM OT 23 Mas 2016 r. N 141-®03 "O cayxOe B ¢enepanbHON MPOTUBOMOXKAPHOM
cmyx0e ['ocymapCTBEHHOW MPOTHBOMOXKAPHOM CIYyKObI W BHECEHWH W3MEHEHUW B OT/ACIIbHBIC
3akoHoJaTenbHble akThl Poccuiickoit ®eneparuu" (nanee - PenepanbHblii 3akoH N 141-03, 3akon),
BCTYNUBIIUM B cuiy ¢ 23 masa 2016 r., 3a uckmatouenreM 4. 1 cr. 90 3toro 3akoHa, KoTopasi BCTYIaeT B
cuity ¢ 1 ssaBaps 2022 r.

Cormacao 4. 1 cr. 20 3akoHa TPABOOTHOIICHHUS Ha clyk0e B (emepalibHOW MPOTHUBOIIOKAPHOU
cmyx0e mexay Poccutickoit deneparmeii v rpakJaHHHOM BO3HUKAIOT M OCYIIIECTBIISIIOTCS Ha OCHOBAaHUU
KOHTpAKTa O MPOXOXKACHUU CIY>KOBI B (peiepaaIbHON MPOTHBOMOKAPHOU CITy»)0e, KOTOPBIN 3aKIII0YaeTcst
B COOTBETCTBUHU C 3TUM (peliepalibHbIM 3aKOHOM M BCTYIMAET B CHIIY CO JIHS, OMPECICHHOTO MPHUKa30M
pykoBonuTens (peaepanrbHOr0 OpraHa MCHOJHUTENBHOM BIACTH B 00JIACTH MOKAPHON 0€30MacHOCTH WIIH
YIOJHOMOYEHHOTO PYKOBOJUTEN O Ha3HAUE€HUM Tpa)KIaHWHA Ha JOJDKHOCTh JIMOO O mepeBoje
COTpyZHUKA (enepaTbHOW MPOTHBOMOXKAPHOW CIYXObl Ha HHYI JOJDKHOCTH B  (elnepaabHOM
MIPOTHBOTMOKAPHOU CITyx0e.

KoHTpakT MOKET 3aKiIt04aThcs Ha HEONPEAEIEHHBIM CPOK MM HA ONPENENIEHHBIN CpoK (4. 2 cT. 22
3akoHa).

KoHTpakT, 3aKiIrO4eHHBIM Ha HEOIPENEICHHBIH CPOK, NEHCTBYET 10 IOCTHIKEHHUS COTPYIHUKOM
MPEACIIBHOTO BO3pacTa MpeObIBaHUA Ha CIyx0e B ¢eaepallbHOW MPOTHUBOMOXKAPHON CIIyxk0Oe, Kpome
ciydaeB, ycTaHOBJICHHBIX DenepanbHbiM 3akOHOM N 141-D3 (4. 3 c1. 22 3akoHa).

Cratbeit 90 @enepanpaoro 3akoHa N 141-O3 B 3aBUCUMOCTH OT CHEIMATBLHOIO 3BaHUS YCTAaHOBIICH
Pa3NUYHBIN NpeeNbHbIN BO3pacT NpeObIBaHUs Ha CIyX0e B deepalibHON MPOTUBONOKAPHON CITykKOeE.

Tak, coryiacHO Ha3BaHHOW HOPME 3aKOHA TaKOW BO3PACT ISl COTPYAHUKA, UMEIOIIETO CIEHHAIbHOE
3BaHHE T'€HEPAJ-TIOJIKOBHUKA BHYTPEHHEH CIIyKOBI, cocTaBisieT 65 NeT, ISl COTPYIHHUKA, UMEIOIEro
CrenuajgbHOe 3BaHUE TeHepal-JeHTEeHAaHTa BHYTPEHHEW CIIYXObl WM TEHepal-mMaiiopa BHYTpPEHHEU
CIty>k0blI, - 60 JeT, A7 COTPYAHMUKA, UMEIONIETO CIIEUATFHOE 3BaHHUE MOJIKOBHUKA BHYTPEHHEH CITYKOBI,
- 55 ner, Ay COTpyaHUKA, UMEIOIIIETO MHOE CTIeIIMaIbHOE 3BaHue, - 50 er.

[Tpu sTom 4. 6 ct. 95 DenepanbHoro 3akoHa N 141-D3 ompeneneHo, YTo co IHSA OPHUIHUATBHOTO
OMyOJIMKOBaHUS YKa3aHHOTO (eepaabHOro 3aKoHa 1 710 1 stHBaps 2022 1. ycTaHABIMBACTCS CIIEIYIOMINNA
IpeleNbHBId BO3pAacT MNpeOblBaHMA Ha Cchoyxk0e B (eaepalibHOM MPOTHUBOIOKAPHON ciayxO0e: ams
COTPYIHUKA, UMEIOIIETO CIEUAIbHOE 3BaHUE IeHepall-MI0JIKOBHUKA BHYTpEHHEH ciryxOsbl, - 60 set (1. 1
4. 6 cT. 95 3akoHa); U1l COTPYAHMKA, UMEIOLIETO CIIELIMAIbHOE 3BaHUE TeHEpall-IEUTEHaHTa BHYTPEHHEN
CITYOBI WJIM TeHEepaI-Maiiopa BHyTPEHHEH CIIykObl, - 55 et (1. 2 4. 6 c1. 95 3akoHa); 1js COTpyaHUKA,
MMEIOIIET0 CIEUAIbHOE 3BaHNE TOJIKOBHUKA BHYTpEHHEH ciyxOsbl, - 50 ner (. 3 4. 6 ct. 95 3akona);
JUTsl COTPYTHUKA, UMEIOIIEro HHOE CIeIuaabHOe 3BaHue, - 45 et (1. 4 4. 6 cT. 95 3akoHa).

JlocTikeHre COTPYIHUKOM (elepatbHOll MPOTUBOMOXKAPHOUW CIIYKOBI TPENEIbHOTO BO3pacTa
peObIBaHUS Ha CIyXO0e sBISETCS OCHOBAaHUEM JJISl pACTOPKEHUS KOHTPAKTA U YBOJBHEHMS COTPYAHUKA
co ciykObl B (heepanbHON MPOTUBOIOKAPHOH ciyk0e ['ocynapcTBeHHON MPOTUBOIIOKAPHOM CITY»KObI
(. 2 4. 1 cr. 83 MdenepanpHoro 3akona N 141-D3).

Bmecre ¢ TeM 3akOH NIpPeNOCTaBISET BO3MOXHOCTb MPOAJEHUS TAaKOMY COTPYIHUKY BpEMEHU
peObIBaHUS Ha CIIy:KO€ IyTeM 3aKIF0UEHUSI KOHTPAKTA Ha ONPEAEICHHBIN CPOK.

Tak, cormacHo 4. 3 cT. 90 @enepanbHoro 3akoHa N 141-®3 ¢ corpyaHukoMm QenepanbHOI
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MIPOTHBOTOKAPHOM CITY>KOBI, JOCTUTIIIMM TIPEIEILHOTO BO3pacTa MpeObIBaHUS Ha CIy)O0e B (penepanbHOM
HpOTI/IBOHO)KapHOI\/'I CJ'Iy)KGG, HUMCIOIUM ITOJIOKUTCIIBHYIO MMOCIICAHIOIO aTTCCTALIMIO U COOTBECTCTBYIOIIUM
TpeOOBAHUSM K COCTOSIHUIO 37I0POBBSI COTPYJHHKOB B COOTBETCTBUU C 3aKIIOUEHHEM BOCHHO-BPaueOHOM
KOMHCCHH, C €r0 COTJIACHS M TI0 €T0 ParopTy MOXKET 3aKIII0UaThCsl HOBBIM KOHTPAKT, HO HE OoJiee yeM Ha
MATH JIET TIOCNe JOCTIDKEHHUS NpPENeNbHOrO BO3pacTta MpeObiBaHUs Ha ciayx0e B QenepaabHOU
MPOTHBOIOXKAPHOM CITy)0e€.

B n. 10 4. 5 ct1. 22 ®enepanbHoro 3akoHa N 141-D3 ycTaHOBIEHO, YTO KOHTPAKT HA OMPEACIICHHBIN
CPOK 3aKJIIOYAETCs C COTPYIHUKOM (pesiepalibHOI MPOTUBOMOXKAPHOM CIYXKObI, JOCTUTILIUM MPEAETHEHOTO
BO3pacTa NpeObIBaHUS Ha CiIyxO0e B (eaepaqpHOW TMPOTUBOMOXKAPHOM Ciy)kOe, Ha TEpuos,
ONpeAesIEMbIN B COOTBETCTBUHM CO CT. 90 3TOro 3aKoHa.

B coorBerctBum ¢ n. 1 4. 1 ct. 83 denepanpHoro 3akoHa N 141-®3 KOHTpaKT npekpauiaercs 1
COTPYAHHK (peepaabHON TPOTUBOIIOXKAPHOU CITY>KOBI MOKET OBITh YBOJIEH CO CITYXKOBI TIOCTIE UCTEUCHUS
CpOKa JIeUCTBUS KOHTPAKTA.

AHaJOTMYHbIE TOJIOKEHHUS O MOPSIKE MPOXOXKACHUS CIYKObI B (peiepalibHON MPOTUBOMOXKAPHOM
ciy>kOe TpU JOCTHXKEHHH COTPYIHUKOM TIpEAETIbHOrO BoO3pacTa NpeObIBaHUS Ha ClykOe Obutu
npeaycMoTpensl [lomokeHnemM o ciykOe B opraHax BHyTpeHHHX el Poccuiickoit ®Denepanmw,
YTBEpKIEHHBIM nocTanoBieHueM BepxoBHoro Cosera Poccuiickoit @enepannu ot 23 nexadbps 1992 r. N
4202-1 (nmanee - Ilomoxkenuwe o cimyx0e B opraHax BHYTPEHHHX JIeJ), KOTOPOE PAaCIpPOCTPAHSIIOCH Ha
COTPYZIHUKOB (peepanbHO MPOTUBONOXKApHOU ciyxObl B cuiy cT. 2 Ykasa Ilpesunenra Poccuiickoit
®enepanun ot 9 HOsOps 2001 r. N 1309 "O coBepuieHCTBOBaHUU TOCYAAPCTBEHHOTO YIPABJICHHUS B
obyacTi moxapHOW Oe3omacHOCTH" W JeWcTBOBaJIO 0 BCTymieHHs B cuiy PDexepanpHoro 3akona N
141-®3. Yka3zaHHOE TOJIOKEHUE JEHCTBOBAJIO B TOM YHCIIE HA MOMEHT NIPUHSTHUS PEIICHUS O TIPOJITICHUN
M. cpoka ciayxObl CBepX TOCTHKEHHUS UM IPEAEeTHLHOr0 BO3pacTa MpeObIBaHMs Ha CIY)X0€ M 3aKII0UEeHUS
c HuM 1 mapra 2014 r. KOHTpaKTa 0 MPOXOKIACHUU UM CIIyk0bI 70 19 maprta 2020 r.

Tak, cormacHo m. "O" cr. 58 Ilonmoxenus o ciyx0Oe B OpraHax BHYTPEHHHX €1 COTPYAHUKH
OpPraHOB BHYTPEHHMX J€]1 MOTYT OBITh YBOJIEHBI CO CIIy>KOBbI MO JOCTM)KEHUH IPEIEIbHOTO BO3pacTa,
yCTaHOBJIEHHOTO CT. 59 [lonoxenus.

B coorBerctBum ¢ 4. 1 cT. 59 Ilonoxenust o ciyx0e B opraHax BHYTPEHHUX jen Poccuiickoit
(De;[epaulm COTPYAHUKHU OPraHOB BHYTPCHHUX [CJI, HMCIOHNIUC CICHHUAJBHBIC 3BaHUA PAJOBOI0 H
MJIaJIIIEr0 HayalbCTBYIOIIETO COCTaBa, MOTYT COCTOATH Ha CiIy)XOe B opraHax BHYTPEHHUX Jel [0
JOCTUKEHUS UMH 45-J1ETHET0 BO3pacTa.

Crarbeit 59 Ilonoxxkenust o ciayx0e B opraHax BHYTpeHHUX aen Poccuiickoit depepannum Takxke
npeaycCMOTpCHO, 4YTO COTPYAHUKH OPraHoB BHYTPCHHHUX [JCJI, AOCTUITIHUC MPCACIBHOIO BO3pacCTa,
YCTaHOBJICHHOT'O JAHHOW CTaTheil s CiIy>KObl B OpraHax BHYTPEHHHX JIeJl, TIOJIe’KaT YBOJIbHEHHIO, 32
HCKJIIOUEHUEM CIIY4aeB, IPEyCMOTPEHHBIX 3aKOHOM U JTaHHBIM IoJI0keHueM (4. 3 cr. 59 [lonoxenus o
ciryx0e B opraHax BHyTPEHHHX JIEJ).

B wuHTepecax cayxObl TNpH TOJOXHUTEIBHOM aTTECTallMd M OTCYTCTBHHM MEIUIIMHCKUX
IPOTHBOIIOKA3aHUI COTPYAHUKH OPTaHOB BHYTPEHHHX JEJT B IEPCOHATBHOM IMOPSIKE U C MX COTJIacus
MOTYT OBITh OCTaBJICHBI HA CITy>KO€ CBEpX YCTAHOBJICHHOTO IPENEIBbHOrO BO3pacTa Ha CPOK JIO MATH JIET
HavaJIbHUKaMH1, KOTOPBIM IPEIOCTABICHO MPAaBO HA3HAYEHHS HA JOJDKHOCTH 3THX COTPYJHHMKOB (4. 4 CT.
59 ITonoxxenus o cnyx06e B opraHax BHyTPEHHUX JIeN).

Pemenne o IMPOAJICHUHN CPOKa OCTABJICHUA Ha cny>1<6e HC HCKIIOYAacT BO3MOXXHOCTH YBOJIbHCHUSA
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COTPY/JHHMKA OPraHOB BHYTPEHHHUX JIeJI TI0O OCHOBAHUSM, MpenycMOTpeHHbIM [lomokenuem (4. 6 cT. 59
[Tonoxenus o cayx0e B opraHax BHYTPEHHHUX J€N).

C wuenplo ompenenieHUsT TOPSAAKAa MPOXOXKACHHUS CIYKObl COTpyIHUKaMH  (enepanbHOil
MPOTHBOMOXKAPHOU CIykObl ['oCyIapcTBEHHON NPOTHBOMOXApHOW CIyxObl mpuka3oM MuHHCTEpCTBA
Poccuiickoit denepanuu mo nenaM rpakIaHCKOW 0OOPOHBI, YPE3BbIUAWHBIM CUTYAIIUSAM M JTUKBHUIAIINH
NOCHeNCTBUM cTUXUHBIX OeactBuil oT 3 HosiOpst 2011 r. N 668 Obuia yrBepkaeHa MHcTpykuus o
nopsiike npuMeHeHus [lomoxkeHust o ciayxOe B opraHax BHyTpeHHHX nen Poccuiickoii denepanuu B
cucteMe MwunucrepctBa Poccuiickoit denepanuu 1Mo JejaM TPaxITaHCKOH OOOpPOHBI, UPE3BBIYAHBIM
CUTYaIUsIM U JINKBUJAINUU TTOCIEACTBUN CTUXUIHBIX O€JICTBHIA.

B . 160 Ha3BaHHOI MHCTPYKIIMU OBLJIO OTMPENETICHO, YTO PEIICHUs] 00 OCTaBJICHUH COTPYIHUKA Ha
CHY)KGG CBCPX YCTAHOBJICHHOI'O JId HCTO HNPCACIBHOIO0 BO3paCTa MNMPUHHUMANOTCA PYKOBOAUTCIIAMMU,
MMEIOLUMH TPaBO Ha3HAUYEHHUS STUX COTPYAHUKOB Ha JOJKHOCTH, IIYTEM YTBEPIKJIEHUS MEPCOHANbHBIX
cnuckoB. CIUCKUM COTPYAHHMKOB, OCTaBISIEMBIX Ha CIyXK0e CBepX YCTaHOBJIIEHHOTO BO3pacTa,
COCTaBJISIIOTCS KaJApPOBBIMHM MOJAPA3JCICHUSMU €XKEroJHo K nepBoMy Mapta. OHHM COCTaBISAIOTCA
pa3fenbHO A COTPYIHUKOB, KOTOPBIM CpPOK CIYXObl IpOJUIEBAaeTCsl BIIEPBbIE M IOBTOPHO, Ha
OCHOBaHUU MX ParopTOB U XOJAaTaliCTB HEMOCPEACTBEHHbIX HAaYAJIIbHUKOB. B XomaTaiicTBax m3nmararorcs
BBIBObI HOCJIG,Z[Heﬁ aTTCCTAllUM, KpaTKasd XapaKTCPpHUCTHUKA [OCJIIOBBIX W HPABCTBCHHBLIX Ka4dCCTB
COTPYIHHUKA, WHBIE CBEIEHUS U OOCTOSTENIbCTBA, KOTOPbIE MOTYT HMETh 3HAYCHHWE MJIsl MPUHATUS
pElIeHNs, a TaKXKe YKa3bIBACTCA, IO KaKOW JNaThl (MECAI, T0J) MpeajaraeTcs OCTaBUTh COTPYIHHUKA Ha
cryx6e B MUC Poccuun. CoTpyHHMKH 10 TIPOJJICHUSI CPOKOB CIY>KOBI MPOXOSAT BOSHHO-BpadeOHYIO
KOMHCCHUIO IO HAIMPAaBJICHUIO KaAPOBOI'O MOAPA3ACICHUSA B MCAUIMHCKOM IMOAPA3ACICHUU IO MECTY HUX
npukpersieHusi. BoenHo-BpaueOHOIl koMHccHel B YCTAHOBIIEHHOM IOPSIIKE JAETCsl OIL[EHKA COCTOSIHHS
3JI0POBbSI COTPYJHHMKA, CBUJCTEIHCTBYIOIIAs 00 OTCYTCTBHMHU Yy HErO NMPOTHUBOINOKA3aHUM Ul CITY>KOBI.
[IpunsaTele peuieHuss 00 OCTaBICHMM COTPYIHUKOB Ha CIy)X0Oe CBEepX YCTaHOBJIEHHOIO MJisi HUX
NPEeJebHOTO BO3pacTa WM OTKasze (C yKa3aHHWEM IMPHYUH) B 3TOM OOBABISIOTCS COTPYAHHMKAM JIMYHO
HEMOCPEACTBEHHBIMU PYKOBOJIUTEISIMU. Y TBEP)K/IEHHBIE ME€PCOHAIbHBIE CHUCKUA HANpPaBIsAIOTCS B
KaJpoOBO€ TMOJpa3feiieHue IO MECTy CIYXObl COTPYIHHKOB W XpaHATCS B MPOLIUTOM U
MIPOHYMEpOBaHHOM Buje. Ha OCHOBaHMHU MOCTYNUBIIUX JAOKYMEHTOB B JIMYHBIX JeNlaX COTPYJHUKOB,
OCTaBJICHHBIX Ha chnyx0e, B pa3gen 10 MOCTy)XKHOTO CIMCKAa BHOCUTCS COOTBETCTBYIOIIAS 3allHCh.
Matepuaisl 0 MPOJJIEHUIO CPOKa CITY>KOBI TPUOOINAIOTCS K TMYHBIM JIeJIaM COTPYAHHUKOB.

W3 mpuBeneHHBIX HOPM MaTepHajJbHOIO MpaBa B UX CHUCTEMHON B3aUMOCBS3M CJEIYET, YTO, IO
oluieMy MpaBuily, COTPYIHUK (eaepaabHOW MPOTUBOMOXKAPHON CIY>KOBI, JOCTUTLINI TNpeAenbHOro
BO3pacTa NpeObIBaHMs Ha Ciyx0e, MOJJICKUT YBOJIbHEHHIO. BMecTe ¢ TeM B MHTepecax CIyXObl 1O
PEIICHHI0 YIMOJHOMOYEHHOTO PYKOBOAUTENS opraHa (enepaibHOM TNPOTUBOIMOKAPHOU — CITY»KOBI,
KOTOPOMY TIPEIOCTABICHO IPaBO Ha3HAYCHHs Ha COOTBETCTBYIOIIUE JOJDKHOCTH, CPOK CIIYXKObI
COTPYOHHKAa C €ro Ccorjlacusi IMpH TOJOXKUTENbHOW aTTeCTallMd W OTCYTCTBUU METUIIMHCKUX
MPOTHBONOKA3aHUNA MOXKET OBITh NMPOJUIEH HA CPOK 0 MATH JIeT. B cilyyae mpojaieHus COTPYIHHKY,
JOCTHUTIIIEMY TPEJETHbHOTO BO3pacTa, CpoKa MpeObIBaHHWS Ha CIy)KO0€ OH TPOJOJDKAeT CIyxkO0y B
¢benepanbHONH MPOTHBOMOXKAPHOU CIIY)KO€ C Yy4eTOM CpOKa MPOMJICHHS, YTO HCKIIIOYAeT BO3MOKHOCTh
YBOJIbHEHUSI TaKOrO0 COTPYAHHKA [0 MCTEUEHHUS CpoKa NPOIJICHUS CIyXKObl 10 WHUIUATUBE
PYKOBOJIUTENSI COOTBETCTBYIOILETO YUPEXKACHUS WIM OpraHa (eaepaibHON MPOTUBOMOKAPHON CITy:KOBI
mo 1. 2 4. 1 cr. 83 denepanbHoro 3akoHa N 141-D3 (B cBsA3M ¢ JOCTHKEHHEM TPEACIBHOIO BO3pacTa
npeObIBaHUS Ha CIIyKOe B (hefiepaibHOM MPOTHBOIIOKAPHOM CITyX0€).

Mexny Tem cyneOHble WHCTAHIIUU BCJICJICTBHE OIMMOOYHOTO TOJKOBAHHUS HOPM MAaTE€pHUaIbLHOTO
mpaBa, pEryJUpPYIOLUIMX OCHOBAaHUS W  TOPSJOK  YBOJBHEHHS  COTpPYIOHHKa  QenepanbHOI
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MIPOTUBOMOXKAPHON CIIyKObI, TOCTUTIIETO MPEAECTBbHOr0 Bo3pacTa MpeObIBaHMs Ha CIyk0e B ciydae
3aKJIFOYEHHUS C HUM CPOYHOTO KOHTPAKTA MOCIIe JOCTUKCHHS TAKHM COTPYAHHKOM IMPEAeTHLHOTO BO3pacTa
npeObIBaHUS Ha Cayx0e, MPUILIM K HENpPaBUILHOMY BBIBOJY O TOM, YTO PYKOBOAMTENb OpraHa
denepanbHOW MPOTHBOIOXKAPHOW CIIY’)KObI TPH JAOCTHKCHHH COTPYJHUKOM IMPEAETHHOTO BO3pacTa
npeObIBaHMS Ha CITy)K0e MMEeT MPAaBO PAaCTOPTHYTh ¢ TAKMUM COTPYIHHKOM KOHTPAakT 1o m. 2 4. 1 cT. 83
®enepanpHoro 3akoHa N 141-O3 He3aBUCMMO OT TOr0O, YTO C JAHHBIM COTPYAHUKOM YK€ IOCIHE
JOCTHMKEHHUS UM TMpEeAesIbHOTO BO3pacTa MpeObIBaHUS Ha Cchyk0e ObLT 3aKilo4eH KOHTPAaKT Ha
OTIpEe/ICTICHHBIN CPOK O MPOXOXKIECHUH CITYKOBbI B PeiepaabHOI POTUBOIIOKAPHOH CITyXKOe€.

Kpome Toro, cymamu mipu paspelieHnn cropa He yUTEHBI MOJI0XKeHHs cT. 95 denepanbHOro 3akoHa
N 141-®3, KOTOpPBIMH PErIAMEHTHPOBAH MOPSAOK MPUMEHEHHS 3TOT0 3aKOHA K IPABOOTHOIICHHSM,
BO3HUKIINM OO0 OHA BCTYIUICHUS €0 B CUITY.

Tak, cormacHo 4. 4 cT. 95 ®enmepanpHoro 3akoHa N 141-O3 corpyanuku deaepaabHON
MIPOTHBOIOXKAPHOU CITY>KOBI, TPOXOAUBIIHE CIYKOY Ha TOJDKHOCTSIX B (hefiepaibHOM MPOTUBOIIOXKAPHON
ciyx0e 10 THS BCTYIUICHUS B CHJIY JAaHHOTO (heepabHOTO 3aKOHa 0e3 3aKIIOYeHUs] KOHTPAKTa MM Ha
OCHOBAHHHU KOHTPAKTA, MPOXOAAT C UX COTJIacHs CIyKOy Ha 3aMelIaeMbIX JOJDKHOCTIX ¢ 0hopMIICeHHEM
KOHTpakTa B COOTBETCTBHH cO CT. 21 - 23 artoro 3akoHa. COTpyAHUKH, TPOXOJUBIIHE CIYKOy B
denepanbHON MPOTUBOIIOKAPHON CITY)KOE A0 THS BCTYIUICHHUS B CHITY Ha3BaHHOTO ()eIepaIbHOTO 3aKOHA
Ha OCHOBAaHMM CPOYHOTO KOHTPAKTA, MPOXOJAT C MX COTJIACHs CIY)KOY DO OKOHYAHUS ero IEHCTBUS C
oopMieHHEM CPOYHOTO KOHTPAaKTa B COOTBETCTBMM cO craThsiMu 21 - 23 3akona. COTpyAHHUKH,
OTKa3aBIuecs 0GpOpMIIATh KOHTPAKT B COOTBETCTBHH C TIOMMEHOBAHHOM BBIIIE CTaThEH, YBOIBHSIOTCS CO
CITy>KObI B (heZiepalibHOM MPOTUBOIIOKAPHOH CITy)0O€ 110 OCHOBAHUIO, IPEAYCMOTPEHHOMY 1. 3 4. 2 cT. 83
3TOTO 3aKOHA.

W3 n310KEHHOM HOPMBI 3aKOHA CIIEIYET, YTO, €CIM COTPYAHUK MPOXOAUT CIYyXO0y B (enepanbHOi
IPOTHBONOXKAPHOW clIyxk0€ Ha OCHOBAaHMU CpPOYHOIO KOHTpPAakTa JA0 JAHA BCTYIUIEHHS B CHIY
®enepanbHoro 3akoHa N 141-d3, to ectb 10 23 masa 2016 r., Takoil COTPYAHUK C €70 COTTIACUS TPOXOAUT
ClIy’)k0y /10 OKOHYAHHS JEHCTBHSI CPOYHOTO KOHTPAKTa, 3aKIIOUEHHOIO 0 JHS BCTYIUICHHS B CHILY
®enepanpHoro 3akoHa N 141-@3. ITpu 3ToM CpoUHBIN KOHTPAKT, 3aKJIOYEHHBIN 1O THS BCTYIUICHUS B
cuny ®@enepanbaoro 3akoHa N 141-D3, moanexut nepeoGopMIeHUIO B COOTBETCTBUH C TPEOOBAHUSIMHU
cr. 21 - 23 na3BanHoro 3akoHa. COTpYIHHMKH, OTKa3aBLIMECS MEPeoPOPMIISATh CPOUHBIA KOHTPAKT,
MOJJIe)KAT YBOJIBHEHHUIO 10 1. 3 4. 2 cT. 82 denepanbHoro 3akoHa N 141-D3 (B cBsA3M ¢ W3MEHEHHEM
YCIOBHM KOHTPAaKTa W OTKa3oM COTPYOHHMKA OT MPOAODKEHHs CIOyKObl B  (eaepanbHOM
MIPOTHBOIIOXKAPHOU CITyK0e).

Kak ycraHoBieHO cynoM W CleAyeT M3 MaTepuaioB Jeja, Ha MOMEHT BCTYIUICHHS B CHILY
®enepanpHoro 3akoHa N 141-d3 M. yxxe npoxoaui ciayk0y B (penepanbHOM TPOTUBOIIOKAPHON CITyK0e
Ha OCHOBAaHMM CPOYHOI'0 KOHTPAKTA, 3aKIt0ueHHoro ¢ HuM 1 mapra 2014 r. Ha cpok a0 19 mapra 2020 r.

JlaHHBIX O TOM, YTO B CBSI3M CO BCTymwuieHHMeM B cuiy DeaepanbHoro 3akona N 141-d3 M.
oTKa3ajcs nepeoGopMHUTh CPOUHBINA KOHTPAKT, B JIe]ie HE MMEETCS.

Ccbuika cyza aneuisiUOHHON HHCTAaHIIMKY B 000CHOBaHME BbIBOJIA O 3aKOHHOCTH YBOJIBHEHUS M. co
CIIy’)kObl B (peiepajbHOM MPOTHBOIOXKAPHOW CIy*k0e Ha OTCYTCTBHE TIOJIOKUTEIBHOTO PpEIICHUsS
[leHTpanbHOW aTTECTAITMOHHOM KOMHCCHM O TPOUICHHH M. cpoka CIyKObl CBEpX YCTaHOBJICHHOTO
MpeJeIbHOTO BO3pacTa NMpeObIBaHUS Ha CIIy)KO€ TakKe MPU3HAHA HE3aKOHHOIA.

CornacHo n. 7 npunioxenust N 2 k npukazy MUC Poccun ot 24 urons 2014 r. N 385 "IlontHoMounst
JOJDKHOCTHBIX Jull MunucrepctBa Poccuiickoit ®@enepauuu 1o Jenam TIpakJIaHCKOW 0OOPOHBI,

Hoxymenrt pasmeeH Ha caitre IO «AKATO» no cceuike:

https://acato.ru/media/SLA/Judicial/Obzor Sud Praktiki VSRE 2018.11.14-2018 3.pdf Crpanuua 41 us 141



http://www.acato.ru/
https://acato.ru/media/SLA/Judicial/Obzor_Sud_Praktiki_VSRF_2018.11.14-2018_3.pdf

Cemunapul no wopuouveckum gonpocam KKX:
a Ha I O PAa3bACHEeHUs AKMYATbHbIX NPABOBLIX BONPOCO8
LEEHTP AMCTAHLMOHHOTO OBYYEHKA 8_800_700_60_58 www.acato.ru

Ype3BbIYAIHBIM CUTYalMsIM U JIMKBUJAIMHM TOCIEACTBUNA CTUXUIHBIX OEICTBUN IO HA3HAYCHHIO Ha
JOJDKHOCTH, OCBOOOXKICHHIO OT JIOJDKHOCTEH, NMPHCBOSHHUIO CHEIMAIbHBIX 3BAaHUM M IMPEKpaIleHUIO
CIIyObl B OTHOIICHWUU COTPYIHUKOB (enepanbHOM MPOTHBOMOXKAPHOU CIIyX)Obl [ ocymapcTBeHHOM
MPOTHBOMOXKAPHOW CITYy>KObI" (JAaHHBI MpHUKa3 JeHCTBOBAJl HAa MOMEHT NPUHATHS peleHus o0
yBOJIbHEHUN M. co cimyxObsl u g0 m3manus npukaza MUC Poccum ot 10 mas 2017 r. N 209 "O6
YTBEPKICHUH IOJTHOMOYUH IOJDKHOCTHBIX JIMIL B cuctemMe MunucreperBa Pocculickoit @enepauuu 1o
JieNlaM TPakJIaHCKON OOOpOHBI, Ype3BBIYANHBIM CUTYAIUsIM M JUKBUIAIUU TOCIEICTBUN CTUXUITHBIX
OelCTBUMI TI0 HA3HAYEHUIO HA JIOJDKHOCTH, TIEPEBOAY IO CIYXO€ ¢ TMPEKPAIICHUIO CITYXKObI
COTPYIHUKaMHU (elepanibHOil MPOTHBOMOXKAPHOW CiIy>kObl ['ocynapcTBEeHHOH MPOTHUBOMOKAPHOM
ci1y>kObI") BOMPOCHI, CBA3aHHBIE C MPHUCBOEHUEM CHEIHAIbHBIX 3BaHUI BBICHIETO HAYaJbCTBYIOIIETO
COCTaBa, OYEPEAHBIX CHEIMAIBHBIX 3BaHUN JOCPOYHO WJIM HAa CTYNEHb BBIIIE CIELUAIBHOIO 3BaHMS,
MPEyCMOTPEHHOTO IO 3aHUMAaeMOW INTATHOW JOKHOCTH, C OCTaBJIEHMEM Ha Cclyx0e cBepx
YCTaHOBJIEHHOTO MPEIEIBHOr0 BO3pacTa MpeObIBaHMs Ha CIYXO0e, ¢ MOCTYIJICHHEM Ha CIy>KO0y U (MJIH)
Ha3HA4YCHWEM Ha JIOJDKHOCTH B IieHTpasibHOM ammapare MUYUC Poccuun, HadanbHUKOB (IEPBBIX
3aMEeCTHUTENeH, 3aMEeCTUTEeNel HAdalbHUKOB) PpETHOHAJIBHBIX LEHTPOB, HAYaJbHUKOB (IEPBBIX
3aMECTUTENIC HavyalbHUKOB) TJIABHBIX YIPaBJICHUN, HAYaJbHUKOB Y4pexaeHui (opranm3anuii) MUC
Poccun  1eHTpambHOTO  TOMYMHEHHS, TIEPBBIX  3aMeCTUTeNed  (3aMecTuTenell) Ha4dallbHUKOB
oOpa3oBaTenbHBIX Opranu3anuid Bbiciiero obpazoanuss MUYC Poccum, 3amectureneil HadaJbHUKOB
HayuyHbIX opranuzauuii MUYC Poccun, paccMmaTpuBaroTcst Ha 3acefaHusX LleHTpanbHON aTTecTallMOHHON
komuccun MUC Poccnn.

Wuble BOMPOCH, CBSI3aHHBIE C MPOXOXKICHUEM CIYXKOBl COTPYAHMKAMM, PAacCMaTPHUBAIOTCA Ha
3aceJaHUsIX ATTECTAllMOHHBIX KOMHCCHUU CTPYKTYPHOIO IMOJpa3/AelieHusi LeHTpalibHOro amnmapara MUC
Poccun,  OCyIIEeCTBISIOIIErO  PYKOBOACTBO  JIEATEIBHOCTBIO  CHELUANbHBIX  IOJApa3JelICHUH,
PETHOHANIBHBIX IIEHTPOB, IJIaBHbIX yrnpasienuii, noapasaenenuit OIIC T'TIC, uHBIX yupexaeHun
(opranmzanuit) MUC Poccun u ux Gpuiananos, rie NpoxoasT ciayk 0y COTPYIHHUKH.

IIpukazom MUYUC Poccum ot 23 mas 2012 r. N 280 yrBepxknaensl IIpaBuna arrectanuu
pykoBojsmiero coctaBa MwunuctepcerBa Poccuiickoit denepanuu mo aenaM TpakKIaHCKOW OOOpOHBI,
YpEe3BBIYAMHBIM CHTYallUsIM ¥ JIMKBHJAIMHM TOCIEACTBUNA CTUXUWHBIX O€ICTBUHA 10 BOIPOCAM
rpaXJaHCKOH OOOpPOHBI, 3aLIUTHI HACEJCHHUS M TEPPUTOPUH OT UYpe3BBIYAMHBIX CHUTYyallUui, MOXapHOU
0€e30I1aCHOCTH U 0€30IaCHOCTH JIOIENH Ha BOAHBIX 00OBEKTAX.

K nonnomouunssm llentpanbHoii arrecranmoHHoi komuccun MYC Poccum cormacHo m. 7
HAa3BaHHBIX IIPABWJI OTHECEHBI B YHCJE APYIMX BOIPOCHI, CBA3aHHBIE C PACCMOTPEHHEM MAaTEPUAJIOB O
IOPOMJICHUH CPOKa CIIY)XObl CBEpPX YCTAHOBJICHHOTO NPEAETbHOrO BO3pacTa MpeObIBaHMS Ha CIIyx0e
JOJDKHOCTHBIM  JIMLIAM  CIIELUANIbHBIX  [OJpa3AeieHui (enepaabHOM MPOTUBOMOXKAPHOU  CITYXKObI
I'ocynapcTBeHHOM MIPOTUBOIIOKAPHOU CITYKOBI, aBApUIHO-CIIACaTENIbHBIX CITyXK0,
aBapUHO-CTIacaTeNIbHBIX ()OPMHUPOBAHUA.

B oTHOIIEHNY UHBIX COTPYAHUKOB MaTepUaibl O MPOAJICHUH CPOKA CIYKObI CBEpX YCTAaHOBICHHOTO
MpeleIbHOr0 BO3pacTa MpeObIBaHUS Ha ClIyXkOe paccMaTpuBalOTCA aTTECTALlMOHHBIMU KOMUCCHSIMHU
tepputopuanbHbix opranoB MUC Poccum u oprammzammiit MUC Poccum (m. 16 yKka3aHHBIX BBIIIE
MpaBul).

Takum oOpazom, k komnereHiuH LleHTpanbHON aTTecranuonHoi komuccun MUC Poccun
OTHOCATCS B TOM YHCJIE BOIPOCHI, CBA3aHHBIE C OCTAaBICHMEM Ha CIIy)O€ CBEpX YCTAHOBJICHHOI'O
IpeebHOro BO3pacTa npedbIBaHus Ha ciryx0e pykoBoasmiero cocraBa MUC Poccun.

Mexny tem M., 3aHMMaBIIMI JTOJHKHOCTh BOAMTENS 1 Kiacca moskapHO-cHacaTeIbHOW YacTH W
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MMEIOIIHI CIIeMAIbHOE 3BaHWE "CTapIIMid CepyKaHT BHYTPEHHEH CITyXObI", K PYKOBOASIIEMY COCTaBY
MUC Poccuun HEe OTHOCUTCA.

Omnpenenenne N 81-KI'17-19
PaspelweHune cnopoB, CBA3aHHbIX C NEHCMOHHLIM ob6ecneyeHnemM

17. IIpaBo Ha BBIIUIATY IEHCUH IO CIy4al0 MOTEPU KOPMHIIbLIA HUMEIOT JI€TH yMEPILIEro KOPMUJIbLA,
oOyuyaromuecsi 1Mo o4HOW ¢opme OOydeHHs IO OCHOBHBIM 00pa3oBaTENbHBIM IpOrpaMMmaM B
OpraHu3alysIX, OCYLIECTBISAIONIMX O0O0pa30BaTENbHYIO JEATEIbHOCTh, B TOM YHCIE€ B HHOCTPAHHBIX
OpraHu3alysaX, pacloJIOKEHHBIX 3a IpenenaMu teppuropun Pocculickon denepanuu, HE3aBUCUMO OT
criocoba MOCTYMJIEHHUS TaKUX JIMI B MHOCTPaHHbIE 0Opa30BaTENIbHbIE OPraHU3alMM (CaMOCTOSITEIbHO
a0 MO HANpaBJIEHUIO B COOTBETCTBHM C MEXIYHApOAHBIM JoroBopoM Poccuiickoit @enepanuu) 10
OKOHYaHUS MU TaKOro 00y4eHHsI, HO HE JIOJIbILIE YEM JI0 JOCTHKEHUSI UMM Bo3pacTa 23 JIeT.

M. obparunack B Cyl C MCKOM K IIEHCHOHHOMY OpraHy O NPHU3HAaHMM HE3aKOHHBIM PEIICHHS
KOMHMCCHUU 110 PacCMOTPEHHUIO BOMNPOCOB pealu3alMd IEHCHOHHBIX IpaB TIpaxjaaH o0 oOTka3e B
HA3HAYEHUHU CTPAXOBOH MEHCHH IO CIy4al0 MOTEpH KOPMUJIbIA U 00 00f3aHMM MEHCHOHHOTO OpraHa
HA3HAYUTh € CTPAXOBYIO IIEHCHIO I10 CIIy4ar0 MOTEPU KOPMUIIbLA.

B oOocHoBanue 3asBICHHBIX TpeOoBaHMH M. yKka3ajga, 4TO paHee IEHCUOHHBIM OpPIraHOM el
BBIIUIAYMBAJIACH CTPAXOBasl MEHCUSA IO CIIYYar0 NOTEPU KOPMHMIIbLA, ONHAKO B CBSI3U C JOCTHKEHUEM €IO
BO3pacTa 18 jer BhIIIaTa JaHHOW NeHcun Obula npekpamiena ¢ 1 centsops 2016 .

M. oOpaTtwiach B MEHCHOHHBIM OpraH C 3asBJICHHEM O HAa3HAYCHHHM €W CTPaXxOBOW IEHCHH I10
Cllyyal0 TOTEpH KOPMWIIbLIA 10 OKOHYAaHUS OOy4deHHs MO OYHOM (opme oOyuyeHHMs B OpraHM3alluy,
OCYIIECTBIISIONIECH 00pa30BaTENbHYIO NEATEIBHOCTh, MPEACTABUB CIIPaBKy 00 oOyueHuu ¢ 1 ceHTIOps
2016 1. B TOCYZapCTBEHHOM MEIUIIMHCKOM KOJUJIEIKE, PacIloJIOKEHHOM Ha TeppuTopuu PecmyOnuku
Kazaxcran.

PemienneM MeHCMOHHOIO OpraHa OTKa3aHO B HA3HAYEHHM CTPAXOBOW MEHCUM MO CIy4ar0 MOTEpPU
KOPMHJIbLIA, TAK KaK OHAa CaMOCTOSITEIbHO 00y4aeTcs B MHOCTPAaHHOM 00pa30BaTeIbHOM YUPEKACHUH, TO
ecTh 0e3 HampaBlIeHUS Ha OOyYyeHHE B COOTBETCTBUU C MEXKIYHAPOIHBIM JOTOBOpoM Poccuiickoii
denepanuu.

[To mueHuto M., pelieHue IEHCHOHHOTO OpraHa 00 0TKa3e B Ha3HAUYEHUH € CTPaxoBOM MEHCHUU IO
Cllydar0 MOTEpPH KOpPMMJIbIA HApyIIaeT €€ IpPaBO KaK HETPYNOCIOCOOHOrO YjieHa CEMbU yMEpILEro
KOpPMMWJIbLIa Ha IEHCHOHHOE 00ecIieueHue.

Pemenuem cyma nckoBwie TpeOoBaHusi M. ynoBnerBopeHbl. Cyn MpU3HAI HE3aKOHHBIM pelIeHue
MEHCUOHHOTO OpraHa o0 OTKa3e B HA3HAUYCHUW CTPAXOBOW IMEHCHUU IO CIIyYal TOTEPH KOPMUIIbIA U
BO3JIOKHMJI HA TIEHCHOHHBIN OpTraH O0sS3aHHOCTh Ha3HAYUTh M. CTPaxOBYIO NMEHCHIO IO CIy4Yar0 MOTEPH
KOpMWIbLIa (BO30OOHOBUTH BBHIIJIATY TEHCHMH) OO OKOHYAaHHSA OOYy4YeHHs, HO HE JOJbIIEe 4YeM J0
JIOCTHKEHHUS €10 Bo3pacTta 23 JieT.

OrnpezenieHreM cyia aneJUIALMOHHON UHCTAHIIMK PEIICHUE CyJla MepBOd MHCTAHIIMU OTMEHEHO, 0
JIeNly TIPUHSATO HOBOE pellleHre, KOTOPBIM B yIOBIETBOPEHUH HCKOBBIX TpeOoBaHUil M. oTka3aHo.

Cynebnas kosuierus no rpaxkaanckum nenam BepxosHoro Cyna Poccuiickoit @eneparum, OTMEHSS
amneJUIIUOHHOE OINPEICIICHUE M OCTaBIsisl B CWIE PEIICHHE CyAa IEpBOM MHCTAaHIUM, yKasana
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ClIeTyroIee.

Poccuiickas @enepanus - conuanbHOE rOCyAapCTBO, MOIUTHKA KOTOPOTO HaIlpaBJIeHA HAa CO3/1aHUE
yCIIOBHH, 00€CIeunBaONINX JOCTOMHYIO XH3Hb M CBOOOJIHOE pa3BUTHE delioBeka. B Poccuiickoit
denepanuy OXpaHAIOTCS TPYL U 340POBbE JIIOAEH, YCTaHABIMBACTCS apaHTUPOBAHHBI MUHUMAaJIbHBINA
pasMmep omarthl Tpya, 00ecrnednBaeTcs rocy1apcTBEHHAs MOJIEP/KKA CEMbH, MAaTEPUHCTBA, OTLIOBCTBA U
JETCTBA, MHBAJIMIOB U MOXHJIBIX TPaKJaH, pa3BUBACTCS CUCTEMa COIMAIBHBIX CIYXO0, yCTaHABINBAIOTCS
rOCYJapCTBEHHbIE MEHCHM, MOCOOMS W HHbIE TapaHTUU COLMaIbHOM 3amuThl (cT. 7 KoHcTuTynum
Poccuiickoit deneparun).

l'ocynapcTBO rapanTHpyeT paBEHCTBO MpaB M CBOOOJ YeNOBEKa M TpaXJaHMHA HE3aBUCUMO OT
T0JI1a, pachl, HALIMOHAJIBHOCTH, SI3bIKA, IPOUCXOXKACHUS, UMYIIIECTBEHHOTO U JOKHOCTHOTO TOJIOKEHUS,
MeCTa JKUTENIbCTBA, OTHOMIICHUS K PpEIUTHH, YOSKICHWH, NPUHAUIEKHOCTH K OOLIECTBEHHBIM
00BEIMHEHUSAM, a TaKXKe JAPYTHX OOCTOSTENBCTB. 3ampemaroTcst Jro0bie (HOpPMBI OTPAaHUYCHHS IPaB
rpaXJaH II0 [PU3HAKaM COLMAIIBHOW, pacoBOM, HALMOHAIBHOW, S3BIKOBOW WIH PEIUTHO3HOU
npuHauIe)kHOCTH (4. 2 1. 19 Koncrurynuu Poccuiickoit deneparun).

Kaxnp1it umeer mpaBo Ha oOpazoBanue (4. 1 ct. 43 Koncrutynuu Poccuiickoit denepanun).

Kaxnprit mMokeT cBOOOIHO BhIe3XkaTh 3a Tmpeaenbl Poccmiickoit ®denepanuu. ['paxngaHuH
Poccuiickoit ®denepanuu nMeeT mpaBo OeclpensaTCTBEHHO Bo3Bpamarbes B Poccuiickyro deneparuio (4.
2 cr1. 27 Koncruryuun Poccuiickoit @enepanun).

Cornacho cr. 18 Koncturyuuun Poccuiickoii @enepanuu npaBa 1 cBOOOBI UEIOBEKa U Fpax1aHuHA
ABJISIIOTCSL HEMOCPEJCTBEHHO ACUCTBYIOIMMHU. OHU ONPENENSIOT CMBICH, COAEP)KaHUE U IPUMEHEHHE
3aKOHOB, JIE€ATEIbHOCTh 3aKOHOJATENIbHONM M HCIIOJHUTENBHOM BJIACTH, MECTHOTO CAMOYIPABICHUS U
00€eCIIeunBarOTCS TPABOCY/TUEM.

ITynkrom 1 cr. 13 MexnyHapoqHOro makta 00 3KOHOMHUYECKHX, COIHAIbHBIX M KYJIBTYPHBIX
npaBax, nmpuHsATOro 16 nexabps 1966 r. Pesomormeit 2200 (XXI) ma 1496-M miieHapHOM 3aceTaHUH
I'enepanbaoit Accam6bien OOH, ycraHoBieHo, uto ydacTByrome B IlakTe rocynmapcrtBa HpU3HAIOT
MpaBO KaXJOro deloBeka Ha oOpa3zoBanme. OHHU cOITamalTCs, 4TO OOpa3OBaHHME JOJKHO OBIThH
HANpaBJICHO Ha IOJHOE Pa3BUTHE YEJIOBEYECKOW JMYHOCTH M CO3HAHUS €€ JOCTOMHCTBA U JIOJKHO
YKPEIUISTh YBOKCHHE K MpaBaM YeJIOBEKa U OCHOBHBIM CBOOOAaM (IoKyMeHT Berynui B cuity juist CCCP
c 3 suBaps 1976 r.).

B Poccuiickoit denepaiui OCHOBHbIE NPUHUMUIIBI TOCYJAPCTBEHHOW MOJUTUKA W IPABOBOTO
peryaupoBaHus OTHOIIEHUI B cepe oOpa3oBaHus 3akpemiieHsl B cT. 3 DenepanabHOro 3akoHa oT 29
nekadpst 2012 r. N 273-®3 "O6 obpazoBanuu B Poccuiickoit deneparnuun', K 9Uciy KOTOPBIX OTHECEHO
o0ecrieyeHre MpaBa KaXkJIOro 4eloBeKa Ha oOpa3oBaHUE, HENOIYCTHUMOCTh TUCKPUMHUHAIMU B cdepe
oOpa3oBaHms; CBOOO/Aa BBHIOOpa TMONY4YEHUsS OOpa30BaHUS COIVIACHO CKIOHHOCTSIM W TMOTPEOHOCTSIM
YeJIOBEeKa, CO3/IaHUE YCIOBUHM MJIs caMopealu3aliil KakJoro 4YeJoBeKa, CBOOOIHOE pPa3BUTHE €ro
CIIOCOOHOCTEH, BKJIIOYAs TPEIOCTaBICHUE TMpaBa BbIOOpa (opM modydeHus 00pa3oBaHuUsA, ¢GopM
o0y4eHHs, OpraHM3aLUHU, OCYHIECTBISIOMEH 00pa30BaTENbHYI0 JEATENBHOCTh, HAlpaBIEHHOCTH
oOpa3oBaHMsl B TMpefeniaX, MPEJOCTaBICHHBIX CHUCTEMOM o00pa3oBaHHUs, a TakkKe MpPeJoCTaBIeHHE
MeIarOrMYecKUM pabOTHUKAM CcBOOOMBI B BBIOOpE (opM 0OyueHHsI, METO0B OOY4YEHHUS U BOCHUTAHUS
(mm. 2 m 7 4. 1 cr. 3 denepanbhoro 3akona "O6 obpazoBanuu B Poccuiickoit denepanun").

Kpome toro, Koncrturyumein Poccuiickoilt ®epepanuy KaxaoMy TapaHTUPYETCSl COLUAIbHOE
obecrieyeHre Mo BO3paCTy, B cilyyae OOJIE3HH, MHBAIMJHOCTH, MOTEPU KOPMWIIbLIA, Ui BOCHHMTAHUS
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JIETEH ¥ B MHBIX Cy4asx, yCTaHOBJIEHHBIX 3aKOoHOM (4. 1 cT. 39 Koncturyuu Poccutickoit deneparun).

B cr. 9 ®enepanbHoro 3akoHa ot 17 nmexabps 2001 r. N 173-®@3 "O TpyaoBbIX NHEHCUSAX B
Poccutiickoit ®enepanuu”, nericrpopasiiero n0 1 saBaps 2015 r., 6pUI0 MPEeTyCMOTPEHO, YTO MIPaBO Ha
TPYAOBYIO MEHCHIO O CIIyYalo MOTEPH KOPMUIIbIA UMEIOT HETPYJOCIOCOOHBIC YJICHBI CEMbH YMEPILEro
KOPMHJIbLIA, COCTOSIBIIME HA €ro WKIUBEHUHU (32 HCKIIOYEHHEM JIMI, COBEPILMBIIUX YMBIIUIEHHOE
YroJIOBHO HakKa3zyeMoe JestHHe, TMOBJEKIIee 3a co00il cMepTh KOPMUJIbLIA U YCTAHOBJIEHHOE B CyZeOHOM
TOPSIAKE).

HeTtpynocnocoOHBIMU 4jleHAMH CEMbH yMEPIIETO0 KOPMMJIbIA MPHU3HABAINCH B TOM 4YHCIIE JIETH
yMEpIIer0 KOPMUWIbIAa, HE JOCTUTIIME Bo3pacTa 18 Jer, a Takxke [AeTH YMEpIIero KOpPMUJIbIIA,
oOydJaroruecss Mo O4YHOM (opMe IO OCHOBHBIM O00pa3oBaTEIbHBIM NPOrpaMMaM B OpraHU3AIUsX,
OCYIIECTBISIONIMX 00pa30BaTEeIbHYI0 NEATEIbHOCTh, B TOM YHCIE B HHOCTPAHHBIX OpraHU3aIUsX,
PacIoJIOKEHHBIX 3a TpeaenaMmu Tepputopun Poccuiickoit denepaiuu, eciau HampaBieHUE HAa 00ydeHHe
MPOU3BEIICHO B COOTBETCTBUU C MEXIYHAPOIHBIMHU JOoroBopamu Poccuiickoi dexepanuu, 10 OKOHYaHUS
MMM TaKoro oOyd4eHHs, HO HE JOJIbIIIe YeM J0 JAOCTHKEeHHUs WMH Bo3pacta 23 met (moam. 1 m. 2 ct. 9
®enepanbHoro 3akona ot 17 gexadps 2001 r. N 173-D3).

C 1 suBaps 2015 r. Berynu B cuity @enepanbHbiii 3akoH oT 28 mekadps 2013 r. N 400-d3 "O
CTpaxoBbIX meHcusx" (manee - @enepanbHblil 3akoH "O crpaxoBbix neHcusx'"), cormacHo 4. 1 cr. 10
KOTOPOIO IMpaBO Ha CTPAXOBYIO INEHCHUIO IO CIIy4aro MOTEPU KOPMMIIbIA MMEIOT HETPYAOCHOCOOHBIE
YJeHbl CEMbH YMEPIIEr0 KOPMHJIbIA, COCTOSIBIIME HA €ro IKIUBEHUU (32 HUCKIIOUEHHEM JIMII,
COBEPIUMBIIMX YrOJOBHO HaKa3yeMoe JiesHHe, IIOBJeKIIee 3a co0OM CMepTb KOpPMUIbLA U
YCTaHOBJICHHOE B CY1I€OHOM TOPSIKE).

B 4. 2 cr. 10 yka3zanHoro (enepanbHOr0 3aKOHa OMPENETCH KPYTr JIMI, KOTOPbIE MPHU3HAIOTCS
HETPYJIOCIIOCOOHBIMU YJICHAMHU CEMBU YMEPIIEr0 KOPMWJIbLIA, B UX YHCJIE Ha3BaHbl JIETH YMEPILEro
KOpPMIJIbLIA, HE JOCTUTIINE Bo3pacTa 18 jeT, a Takke eTH YMEpIIero KOpMHIbla, oO0yJaromuecs Mo
oyHOH (¢opmMe O0OydeHHsT TI0O OCHOBHBIM OO0pa3oBaTeIbHBIM IPOrpaMMaM B  OpraHU3aIMiX,
OCYILIECTBISIONIMX O00pa30BaTEIbHYI0 NEATEIbHOCTh, B TOM YHCIE€ B HMHOCTPAHHBIX OpraHU3alUsX,
pAacIioyoKEHHBIX 3a MpenenaMu Tepputopun Poccuiickoit deneparyy, eciiv HampaBieHUE Ha 0OyueHHe
MPOU3BEJICHO B COOTBETCTBUU C MEXIYHAPOIHBIMHU JoroBopamu Poccuiickoin denepaiuu, 10 OKOHUYAHUS
UMH Takoro oOy4yeHMs, HO HE JOJbIIE YeM A0 AOCTIKEHHs MU Bo3pacta 23 mer (m. 1 4. 2 cr. 10
®denepanpHOro 3aKoHa "O cTpaxoBBIX MEHCHUAX").

B 3akone Poccuiickoit ®enepanuu ot 12 deBpanst 1993 r. N 4468-1 "O neHcuoHHOM 0OecTieueHUN
JUL, TPOXOIMBIIMX BOEHHYIO CiIyxkOy, ciyxOy B opraHax BHYTpeHHUX Jel, [‘ocymapcTBeHHOMH
MPOTHUBOMOXKAPHOK CIy:k0e, opraHax IO KOHTPOJIO 3a OOOpPOTOM HAPKOTUYECKUX CPEICTB U
MCUXOTPOMHBIX BEIIECTB, YUPEKICHUIX U OpraHax yroJOBHO-UCIOJHUTEIBHON CHUCTEMBI, U UX cemen"
(manee - 3akoH oT 12 denpans 1993 r. N 4468-1) takxke conep>KUTCs HOpMa, yCTaHABJIMBAIOLIAs MIPABO
Ha TICHCHIO IO CJIy4alo MOTEPH KOPMHJIbIIA HETPYIOCHOCOOHBIX WICHOB CEMbH YMEPIIHX (MTOTHOIINX)
BOCHHOCTYXAIIUX U MPUPABHEHHBIX K HUM JUII, B YACTHOCTH JIETeH yMepiiero (MorudIiero) KOpMUIIbIIA,
HE JOCTUTIIMX Bo3pacta 18 5er wiM crapiie 3TOro BO3pacTa, €CIM OHU CTAIW WHBATUAAMU [0
JOocTHXKeHHs 18 JieT, a Takke MPOXOIAIMX OOy4eHHe B 00pa30BaTENbHBIX OPraHU3alMAX MO OYHOU
dbopme (3a WCKIIOYEHHWEM OO0pa3oBaTeIbHBIX OpraHW3aluid, OO0OyYeHHE B KOTOPBIX CBS3aHO C
MOCTYIUICHHEM Ha BOGHHYIO CIYKOy WM choyk0y B OpraHax BHYTPEHHUX JeN), - J0 OKOHYaHHS
oOy4eHus1, HO HE JI0JIee YeM JI0 JOCTHKEeHHUsT UMH 23-1eTHero Bo3pacta (1. "a" 4. 3 cr. 29 3akona ot 12
despanst 1993 r. N 4468-1).

Koncturymmmonusim Cynom Poccuiickoit @eneparuu 27 HosOpst 2009 r. mpuHsaTO moctaHoBiaeHue N
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18-I1 mo neny o mpoBepKe KOHCTUTYIIMOHHOCTH 11. "a" yactu TpeTbeit cT. 29 3akona ot 12 despans 1993
r. N 4468-1, . 3 cr. 57 3akona Poccuiickoit ®enepannu "O6 obpazoBanuu" u moam. 1 m. 2 cr. 9
®enepansHoro 3akoHa ot 17 gexabps 2001 r. N 173-®3 "O TpynoBeix meHcusx B Poccuiickoit
Oenepanuu" B cBsizH ¢ xkanoboit rpaxxaanku Jlammer H.C.

[Tyakrom 3 ct. 57 3akona Poccuiickoit ®epepanuu ot 10 wmrons 1992 r. N 3266-1 "O6
oOpa3zoBaHuH", IEHCTBOBaBIIEro Ha MOMEHT paccMmoTpeHus KoncrurynuonusiM Cynom Poccwuiickoit
Oenepanun xkanodsl rpaxaanku Jlanmer H.C., 010 mpeaycMOTpeHo, 4TO OOy4eHHE, MOJATrOTOBKA U
MOBBIIIEHUE KBATM(UKALMN HMHOCTPAHHBIX TPaKAaH B 00pa3oBaTelbHBIX YUpekAeHUsAX Poccuiickoit
@enepanuu, paBHO Kak U TpaxkaaH Poccuiickoit ®enepannu B HHOCTPAHHBIX 00pa30BaTENbHBIX
YUPEKACHUAX, OCYIIECTBISIOTCA MO MPsIMBIM  JIOTOBOPAaM, 3aKJIKO4aeMblM  00pa30BaTEelIbHBIMU
YUPESKACHUSAMH, ACCOLMAIUSAMH, OpraHaMH, OCYIIECTBISIOIIMMHU YIpaBlieHHe B cdepe oOpazoBaHMs,
MHBIMHU IOPUJIMYECKUMU JIMLAMH, & TaKkKe QU3NYECKUMU JIMLIAMH B COOTBETCTBUHU C MEKIYHApOJHBIMU
norosopamu Poccuiickon @enepannu.

[ToctanoBnennem KoncrurymuonHoro Cyna Poccuiickoit @eaepannu ot 27 Host6ps 2009 r. N 18-I1
npu3HaHbl He npotuBopevamumMu Koncrutynun Poccniickoit @enepanyu ocriapuBaeMble MOJ0KEHUS 11
"a" 4. 3 cr. 29 3akonHa ot 12 depans 1993 r. N 4468-1 u 1. 3 ct. 57 3akona Poccuiickoit denepanuu ot
10 wmroms 1992 r. N 3266-1 "OO6 oOpa3oBaHuu'", TOCKOIBKY OJTH TOJOXEHHUS TI0O CBOEMY
KOHCTUTYLIMOHHO-IIPABOBOMY CMBICILy HE TPENATCTBYIOT NPEJOCTABICHUIO CaMOCTOATENBHO (0e3
HampaBiIeHUuss Ha y4eOy B COOTBETCTBHUH C MEXKAYHapoIHBIM jaoroBopoM Poccuiickoit deneparyn)
MOCTYNUBUIMM B HMHOCTPAHHbIE 00pa30BaTEIbHBIE YUPEKAECHUS MU OO0ydaromuMcs IO O4YHOM (opme
00y4eHHs COBEPILIEHHOJIETHUM JIETSIM YMEPIIUX (ITOTUOIINX ) BOCHHOCTYKAIHMX, TPOXOUBIINX BOCHHYIO
Clly’k0y IO KOHTpPAKTy, IpaBa Ha MOJY4YEHHUE NEHCHUU IO CIy4yaro MOTEPU KOPMMIIbLA 10 OKOHYAHUS
o0y4eHHs, HO HE JOJbIIE YeM 0 JOCTHKEHHMS UMM 23 JIeT, Ha paBHBIX YCIOBUAX C TpakJaHAMHU,
OTHOCALIMMHCA K TOM XK€ KaTeropuv, HO OOYy4aroIIMMHUCS B MHOCTPAHHBIX 00pa30BaTENIbHBIX
YUPEKACHHUSAX 110 HANpaBJICHUIO Ha yueOy B COOTBETCTBUHU C MEXIYHApPOIHBIM J0roBopoM Poccuiickoii
denepanuu.

B 1. 3.2 nocranoBnenust Koncrurynuonnoro Cyna Poccuiickoii ®eneparu ot 27 Hos6ps 2009 r.
N 18-I1 yka3aHo, 4TO JHIIeHHE TOCTUTTHX 18 JeT 1 00ydarommxcs B HHOCTPAHHBIX 00pa30BaTEIbHBIX
VUPSKACHUAX TeX JeTed ymepmmx (mOruOmmMx) BOCHHOCTYXAIMX, KTO caMocToATenbHO (0e3
HalpaBJeHNsl Ha y4e0y) MOCTYNWJI B MHOCTPAaHHOE OOpa30BaTENbHOE YUPSKACHHE U TOIydaeT B HEM
oOpazoBaHue MO OYHOW ¢opMe, B OTIMYHE OT JIMI, HANPABICHHbIX Ha y4eOy B HHOCTpaHHBIC
oOpa3oBaTeNbHbIE YYPEKIACHUS B COOTBETCTBUHM C MEXAYHApPOJIHBIM JOroBOpoM Poccuiickoii
denepanyu, MpaBa Ha MOJIyY€HHE MEHCHH IO CIy4al0 MOTEPH KOPMUJIbIIA IO OKOHYAHUS OO0y4YeHHUs, HO
HE JOJIbIIe YeM [0 JIOCTIDKEHHsS Bo3pacTa 23 JeT, O3Hadano Obl yCTaHOBJICHHE HEOOOCHOBAHHBIX
pa3nuyuii B YCIOBUSX NpUOOpEeTEeHHs IMpaBa Ha MOJy4YCHHE MEHCUHU IO CIy4ai0 MOTepH KOPMUIIbLA
JWLIAMH, OTHOCSIIMMHCS K OAHOW MW TOW ke Kareropuu (oOydarommecss B HHOCTPAHHBIX
00pa3oBaTEeNbHBIX YUPEIKICHUAX COBEPIICHHOJIETHHE AETH YMEpUIMX (TMOTMOIINX) BOEHHOCTYKAIIHX,
NPOXOJMBIINX BOCHHYIO CIyXOy IO KOHTPAaKTy), HCKIIOYHTEIBHO B 3aBUCHMOCTH OT criocoba
MOCTYIJICHUSI B MHOCTPAaHHOE 00pa3oBaTeIbHOE YUPEKICHHE.

IIpuBenennas npaBoas no3uuus Konctutynuonnoro Cyna Poccuiickoit deneparnuu, Kacaromascs
TOJIKOBaHMs monokeHuil m. "a" 4. 3 cr. 29 3akona ot 12 ¢eBpans 1993 r. N 4468-1, npumennma u K
IIPAaBOOTHOLICHUSM, BO3HUKAIOIUM NIPH HA3HAYEHUU U BBIIIATE CTPAXOBOW MEHCHHU IO CIIydaro MOTepu
KOPMMJIbLIA JE€TAM yMEpULIEro KOpMuiblia Ha ocHoBaHuM cT. 10 ®denepanbHoro 3akoHa "O CTpaxoBBIX
NEeHCHUAX", TOCKOJIBbKY Ha3BaHHbIE HOPMBI (DeAEepaIbHOTO 3aKOHOMAATENILCTBA PErYJIUPYIOT CXOXKHE
IIPaBOOTHOLLIEHUS.

Hoxymenrt pasmeeH Ha caitre IO «AKATO» no cceuike:
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B nanpHelimem takoe tonkoBaHue cT. 10 denepanpHoro 3akoHa "O CcTpaxoBBIX MEHCHAX" OBLIO
nonarBepxaeHo Koncturynnonusim Cynom Poccuiickoit @enepanuu B MOCTAHOBICHUHM OT S5 1aexadpst
2017 r. N 36-I1 o meny o mpoBepKe KOHCTUTYHUMOHHOCTU M. 1 4. 2 cT. 10 @enepanbHoro 3akoHa "O
CTpaxoBBIX MeHCHsX" B CBsA3U ¢ 3ampocoM Kysnerkoro paitonHoro cyaa [len3enckoii oGmact.

Ha3BaHHBIM TIOCTAaHOBJIEHHEM TMpH3HAH HE COOTBETCTBYIOMUM CT. 19 (wu. 1 m 2) u 39 (u. 1)
Koncrutynun Poccuiickoii @enepanuu 1. 1 4. 2 cr. 10 @egepanbHoro 3akona "O cTpaxoBbIX NEHCUAX" B
TOIl Mepe, B Kakoil OH CIY)XKHT OCHOBaHUEM JUIsl OTKa3a B Ha3HAUEHUHU CTPAXOBOM MEHCHH MO CIIydaro
MOTepU KOPMUJIbLIA €ro JEeTSM, caMmMocTosTenbHO (0e3 HampaBieHHs Ha y4yeOy B COOTBETCTBHM C
MeXIyHapoAaHbiM  goroBopoMm  Poccuiickoit ~ denepanuu) NOCTYNUBIIMM B HWHOCTpPaHHBIC
oOpa3zoBareNbHbIE OpraHM3alid W O0ydalmuMmcs B HHUX T1I0 O4YHOH (Qopme 00ydeHus 1o
o0pa3oBaTeNbHBIM IIPOrpaMMaM, KOTOPbIE MOTYT OBITh OTHECEHBI K KaTETOPHH OCHOBHBIX, HA TMIEPUOT JI0
OKOHYAHUS UMM TaKoro oOy4eHus, HO He J0JbIle YeM JIO JOCTHKEHHUSI UMH Bo3pacTa 23 JeT.

ITo cMbIcily puBeAeHHbBIX MpaBoBbIX no3uiuil Koncrurynnonnoro Cyna Poccuiickoit @eneparnumn
[IPaBO HA BBIILIATY IIEHCUU IO CIy4ar0 IOTEPH KOPMWIbLIA MMEIOT AETH YMEPLIET0 KOPMMJIBLA,
oOyyaromuecsi 1Mo O4HOW ¢opme OOydeHHs IO OCHOBHBIM 00pa3oBaTENbHBIM IpOrpaMmaM B
OpraHu3alysaX, OCYLIECTBIAIONIMX OOpa30BaTENbHYIO JESATEIbHOCTh, B TOM YHCIE€ B HHOCTPAHHBIX
OpraHu3alysaX, pacloJIOKEHHBIX 3a npexnenamu teppuropun Pocculickon denepanuu, HE3aBUCUMO OT
criocofa MOCTYMJIEHHUS TaKUX JIMI B MHOCTPaHHbIE OOpa30BaTelIbHbIE OPraHU3alMM (CaMOCTOSITEIbHO
a0 MO HANpaBlIEHUIO B COOTBETCTBHM C MEXIYHApOAHBIM JoroBopoM Poccuiickoit @enepanuu) 10
OKOHYaHUS UMM TaKOro 00y4eHHsI, HO He JIOJIbILIE YEM /10 JTOCTHKEHUSI UMM Bo3pacTa 23 JIeT.

Omnpenenenne N 16-KI'18-1
MpoueccyanbHble BONPOCHI

18. TpeGoBaHme O MPUCYKICHUH CYACOHOM HEYCTOMKH MOXKET COACPKAThCSI B OTACITHHOM
3asABJICHUU U NOJJICKHUT Pa3pCIICHUIO CYAOM, KOTOpBIfI IMPUHAIT pCHICHUC 110 CYHICCTBY CIIOpd, B TOM K€
Ipa)x/JIaHCKOM Jelie.

[Ipu monave 3asBICHHUA O MPHUCYXKICHUHM CyAcOHOM HEYCTOMKH TroCylapcTBEHHasl IMOIUIMHA He
YIUIAYUBACTCS.

JI. obpatuiicst B CyA C 3asiBIIEHHEM O MPUCYXKIECHUH CyneOHOW HeycTOiiKu BBUIY HencnoiaHeHus K.
onpeneneHuss cyaa ot 17 wmions 2016 r. 06 yTBEpKJICHHM MHPOBOTO COTJIAIICHHS, B COOTBETCTBUHU C
koTtopbiM K. 00s3aH ymatuth JI. JEHEXHBIE CPEACTBA U COBEPIIUTH ACHCTBHS, HEOOXOAUMBIC IS
roCy/1apCTBEHHOW PETUCTPALUU HEABMXKUMOIO UMYIIECTBA.

Onpenenennem cyna ot 20 ampens 2017 r., ocTaBiIeHHBIM 0€3 H3MEHEHHS AameJUISIIIHOHHBIM
onpexaeneHueM ot 18 mas 2017 r., 3agaBinenue Bo3BpaiieHo JI. Ha ocHoBaHuu 4. 2 cT. 136 I'TIK PO BBUY
HEMPEeJICTABICHUS] KBUTAHIIMUA 00 OIIaTe€ TOCYJAapCTBEHHOU MOIUIMHBI B COOTBETCTBYIOIIEM pa3Mepe B
YCTaHOBJICHHBIN CYJIOM CPOK.

Cynebnas xosuterust mo TpakaaHckuM naeinam BepxoBnoro Cyma Poccuiickoit denepanuu He
COIJIaCHJIaCh C BEIHECEHHBIMH CYI€OHBIMH TOCTAHOBICHUSAMH IO CIEAYIOIIMM OCHOBAHHUSM.

B coorBerctBuu ¢ m. 1 cr. 308.3 'K P® B cnydyae HEMCHOJIHEHHUS JOKHUKOM O0S3aTENbCTBA
KpeIUTOp BIOpaBe TpeOOBaTh IO Cydy MWCIOJHEHHA 00s3aTenbcTBa B HAType, €ClIM HHOE He
NPEeJyCMOTPEHO HAa3BaHHBIM KOJEKCOM, HHBIMH 3aKOHaMH WM JOTOBOPOM JHOO HE BBITEKAET W3

Hoxymenrt pasmeeH Ha caitre IO «AKATO» no cceuike:
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cymectBa oos3aTenscTBa. Cynl O TpeOOBAaHUIO KPEJUTOPA BIPABE MPUCYIAUTH B €0 MOJIb3Y JIEHEKHYIO
cymmy (m. 1 cr. 330) Ha ciayvail HEHCIIOJNHEHHS YKa3aHHOTO Cy/IeOHOTO aKkTa B pa3Mepe, OonpeaesieMoM
CYZOM Ha OCHOBE NPHHLUIIOB CIIPABEUIMBOCTH, COPA3MEPHOCTH U HEJIOMYCTUMOCTH U3BIICUEHHSI BHITO/bI
13 He3aKOHHOTO WM HEA0OPOCOBECTHOTO MoBeaeHus (1. 4 cT. 1).

Kak ykazano B n. 28 nmocrtanosnenust [Inenyma BepxoBHoro Cyna Poccutickoit @enepanuu ot 24
Mmapta 2016 r. N 7 "O npumMeHeHnH cyilaMi HEKOTOPBIX I0J105keHuH I'pakiaHckoro koaekca Poccuiickoit
®denepanun 00 OTBETCTBEHHOCTH 3a HapylieHue o0s3arenscTB", Ha ocHoBaHuM 1. 1 cT. 308.3 T'K PO B
Hensix noOyxJaeHusl JOKHUKA K CBOEBPEMEHHOMY HCIOJIHEHHUIO 00s3aTelbCTBa B HAType, B TOM UHUCIIE
IIPENIIOJIAratoller0 BO3JIEPKaHUE JIOJDKHUKA OT COBEPUICHHMS OIPENEICHHBIX ICHCTBHI, a TaKkKe K
HCIIOJIHEHUIO Cy/IeOHOT0 aKTa, MPeayCMaTPUBAIOIIEr0 YCTpaHEHUE HapYILIEHUs ITpaBa COOCTBEHHOCTH, HE
cBsi3aHHOTO C JumenneM BiaaeHus (ct. 304 T'K P®), cymom MOryT OBITh HPUCYKICHBI JICHEKHBIC
CpeacTBa Ha  ciydyaid  HEUCIOJNHEHHUS  COOTBETCTBYIOLIETO  CyneOHOro akra B MOJb3Y
KpenuTopa-B3bICKaTeNs (Jlasee - cyaeOHas HeyCToiKa).

VYmnara cyneOHON HeyCTOMKH HE BIICYET MPEKPAIICHHS] OCHOBHOTO 0053aTeNIbCTBA, HE OCBOOOXKIaET
AOJDKHHUKA OT HMCIIOJIHCHUS €TI0 B HATYpPC, a TAKXKEC OT IMPUMCHCHUA MCEpP OTBCTCTBCHHOCTH 3a CTroO
HEUCIIOJTHEHUE WM HeHaiexkanee ucrnoiaHenue (m. 2 ct. 308.3 'K PO).

B cuny n. 31 ykxa3zanHoro nocrtaHosieHus [lneHyma cyn He BIpaBe OTKa3aThb B IPUCYKIECHUU
CyneOHON HEyCTOMKU B Cllydyae YAOBIETBOPEHUS MCKA O MOHYXJACHUU K UCIOJHEHHIO 00s3aTeNbCTBA B
HaType.

CyneOHasi HEyCTOWKA MOXKET OBITh MPHUCYXKJACHA TOJBKO IO 3asBJICHHUIO MCTIA (B3BICKATENs) KaK
OOTHOBPEMCHHO C BBIHCCCHHUCM CYJIOM PCHICHHA O NOHYXJICHUU K MCIIOJIHCHUIO 06}I3aTeJIBCTBa B HATypC,
TaK ¥ B JAJbHEHUIIIEM MPH €ro WCIOTHEHUU B PaMKax MCIOJHHUTENIbHOTrO mpom3BojacTBa (4. 4 cr. 1 T'TIK
P®, yu. 1 u 2 ct. 324 AIIK PO).

Takum oOpazomM, TpeOoBaHWE O TMPUCYKIACHUH CYACOHOW HEYCTOMKH MOXKET COJepKaThCs B
OTJIECJILHOM 3asIBJICHUH U MOJJICKUT Pa3peLEHUIO CY0M, KOTOPBIN IPUHSII PELLIEHUE 10 CYLLIECTBY CIIOpa,
B TOM K€ TPKIAHCKOM JIeJie.

Omnpenenennem cyna ot 17 wuroHs 2016 r. yTBEpKIEHO MHPOBOE COIVIALLIEHUE, IO YCIOBHIM
kotoporo K. o0s3aics mepenats 4acTh 0(PHCHO-KOMMEPUYECKOTO HEXKUIIOTO 3/IaHUS B COOCTBEHHOCTH JI.

BHOCHGI[CTBI/II/I JI. 06paTan;1 B CyJ HC C MCKOBBIM 3a4BJICHHUCM, a C 3asABJICHUCM O NPUCYKACHUN
CyneOHOM HEYCTOWKM ¢ OTBETYMKAa 3a HEWCIIOJHEHWEe ompenencHuss cyna ot 17 wurons 2016 r.,
BBIHECEHHOT'O B paMKaX paHee paCCMOTPEHHOTO TPaXAaHCKOro Jena.

Ccbuika cyJa aneJIsHuOHHON MHCTaHIIMKM Ha HEOOXOAMMOCTh YILJIaThl TOCYAapCTBEHHOM MOLIUTMHBI
IIpU TI0J1aue 3asIBJICHUS O IPUCYKACHUU Cy1eOHON HeycToiiku Ha ocHoBaHMH CT. 308.3 I'TIK P® sBnsercs
HEMPaBOMEPHOM, MOCKOJbKY 00SI3aHHOCTh YIUIATHI TOCYNApPCTBEHHON MONIIMHBI JICKUT HAa MCTLE MPHU
nonaye uckoBoro 3asBieHus (cT. 132 I'TIK P®), xakoBbIM 3asBICHHE O TPUCYXKICHUU CyAcOHOI
HEYCTOMKH HE ABJISETCA.

Ha ocnoBanumn 4. 4 cr. 1 I'TIK P® B cinyyae OTCYyTCTBHS HOpPMBI IIPOLIECCYaJIBbHOIO IIpaBa,
peryaupyrolel OTHOIIEHUS, BO3HUKIINE B XOJ€ TPaKJAHCKOTO CyIONPOU3BOJCTBA, (eliepanbHbIe CYybl
o0ImIell IOPUCOUKIIME M MHUPOBBIE CYIbH HPUMEHSIOT HOPMY, PETYIUPYIOIIYI0 CXOJHBIE OTHOIIEHUS
(aHanorus 3akoHa), a IPU OTCYTCTBUM TaKOW HOPMBI AEHCTBYIOT UCXOs U3 MPUHIMIIOB OCYILECTBICHUS
npaBocyaus B Poccuiickoit denepannu (aHamorus npasa).

Hoxymenrt pasmeeH Ha caitre IO «AKATO» no cceuike:

https://acato.ru/media/SLA/Judicial/Obzor Sud Praktiki VSRE 2018.11.14-2018 3.pdf CTpanuua 48 us 141



http://www.acato.ru/
https://acato.ru/media/SLA/Judicial/Obzor_Sud_Praktiki_VSRF_2018.11.14-2018_3.pdf

Cemunapul no wopuouveckum gonpocam KKX:
a Ha I O PAa3bACHEeHUs AKMYATbHbIX NPABOBLIX BONPOCO8
LEEHTP AMCTAHLMOHHOTO OBYYEHKA 8_800_700_60_58 www.acato.ru

YuuTeiBass u3JIOKEHHOE, 3asBieHue JI. O TpHUCYXIEeHWH CyAcOHOW HEYCTOMKH IOJICkKAIIO
pPacCMOTPEHMIO NIPUMEHUTENBHO K TMpaBuiaM, ycraHoBieHHbIM 4. 1 cr. 203 TTIK P®, He
MpeIIoJIararoniei yiaTel FOCy1apCTBEHHON MOILIHHBI.

Omnpenenenne N 70-KI'17-20

19. Cyn anemIsnvoHHOW WHCTAaHIIMK TPUHUMAET JOTMOJTHUTEIbHBIC (HOBBIC) TOKA3aTEIhCTBA,
MIPEACTABICHHBIC HEMOCPEICTBEHHO B CYyACOHOM 3aceaHWH, €CIU MPU3HACT MPUYMHBI HEBO3MOXKXHOCTH
Hpe,Z[CTaBJIeHI/IH TaKuX JO0KA3aTCJIbCTB B CYI[ HepBOfI HNHCTAHIINHU yBa)KI/ITeJII:HBIMI/I.

M.C., M.E., M.A. 00paTuiauchk B CyJ ¢ UCKOM K MYHHIIMTIATHHOMY MPEANPHUATHIO O BO3MEIICHUH
yiep6a, NPUYNHEHHOTO 3aJIMBOM KBapTUPBI, B3BICKAHUM HEYCTOMKH, CYJEOHBIX PAacXOJ0B IO OIICHKE
yiiep0a ¥ CTOMMOCTH TPOoe3/a.

Paspemas criop u yJIoBIETBOPSISI HCKOBBIE TPeOOBaHUS, CyJl IEPBOM MHCTAHLIUU MCXOJMI U3 TOTO,
YTO MYHHUIIMIIAIBLHOE MpeanpusTue (OTBeTYMK) c nekabps 2015 roma oCyIIECTBISET YIpPaBIICHHE
MHOTOKBAapTUPHBIM KUJIBIM JIOMOM, B KOTOPOM HAaXOJMTCS KBapTHUpa UCTLOB, a 3aTOIJIEHUE KBAPTUPBI
aTMOCEpHBIMH OCaJKaMH dYepe3 KpOBI aoMa mpoumsonuio 23 mapra 2016 T., cOCIaBIINCh Ha
nonoxenus ct. 15 u 1064 I'K P®, cr. 13 u 14 3akona Poccuiickoit @enepanunu ot 7 gespans 1992 r. N
2300-1 "O 3ammTe mpaB notpeduteneit”, cr. 161 XXK P®, na I[IpaBuna conepxanus oOIIET0 HMYIIECTBA
B MHOI'OKBAapTUPHOM JIOME, YTBEpKIACHHBIE IocTaHoBiIeHueM [IpaBurenscrsa Poccniickoit denepanuu ot
13 aBrycra 2006 r. N 491, mpumen K BBIBOAY, 4YTO OOS3aHHOCTH II0 BO3MEIICHUIO yIepoa,
NPUYMHEHHOTO MMYIIECTBY HCTIOB, JIOJDKHA OBITh BO3JIOKEHA HAa OTBETYMKA, MOCKOJBKY
OTBETCTBEHHOCTh MeEpe]l KUJIbI[aMH 3a MpUYMHEHHE yiiepOa BCIEICTBUE HEHAJUICKAIIETO COJIEP KaHUS
JIOMa U OKa3aHUs HEHaJJIeXkallluX ycIyr IO JOrOBOPY YIPABJIEHUS MHOTOKBapTUPHBIM JIOMOM JIOJIKHA
HECTH MMEHHO YNPAaBIIAONIAs OpraHUu3arus.

OTMeHsis pellieHne Cy/ia MepBO NHCTAHIIUU U OTKA3bIBasl B yIOBJIETBOPEHUH HCKOBBIX TPeOOBaHUA,
CyJl aneUISIMMOHHOW MHCTAHIIMU UCXOAWI U3 OTCYTCTBHSI COBOKYMHOCTH YKa3aHHbIX B ¢T. 1064 'K PD
YCJIOBHH Il BO3JIOKEHHUS T'PaKJAHCKO-IIPABOBOM OTBETCTBEHHOCTH 332 NMPUYMHEHHBIM MCTIIAM BpEI Ha
MYHHUIMIIAIBHOE TPEANPUITHE, TOCKOIbKY, (aKTUYeCKH MPHUHSIB JIOM Ha oOcimyxuBaHue 19 nexaOps
2015 r., oTBeTUMK IO cOCTOsIHUIO Ha 23 Mapta 2016 r. He MOr IpeJOoTBPAaTUTh 3aTOIUVIEHHE KBAPTHPHI
uctioB. [Ipu 3TOM cyn anemIsuOHHON WHCTAHIMHU B cyaeOHOM 3acemanuu 1 maprta 2017 T. mpuHsI
JOTIOJTHUTENbHBIE (HOBBIE) JOKA3aTelIbCTBA, MPEACTaBICHHbIE OTBETYMKOM, MOTHUBUPYS 3TO TEM, YTO B
Cyle MepBOi MHCTAHLWU HEMPAaBWJIBHO OMpeesieHbl 00CTOATEIbCTBA, UMEIONINE 3HAUCHHE IS Jiea, B
TOM YHCJIE TI0 MPUYKMHE HEMPABHILHOTO paclpeieNeHIs] 00I3aHHOCTH T0Ka3biBaHUs. COCIIaBIIMCh HA aKT
AKCIIEPTHOTO KCCIICIOBAHUS KOHCTPYKITUU KPOBJIH JKUJIOTO fAoma oT 15 Hos6ps 2016 ., cyn BTOpOit
WHCTAHIMKM YKa3all, 94To paboThl MO PEMOHTY KpPOBJIH JKUJIOTO JIOMa, KOHCTPYKTHBHBIC JJIEMEHTHI
koTtoporo umeroT 70% wu3HOCA, OTHOCATCS K KaNHMTaJbHOMY pPEMOHTY 3/JaHUS, a COOCTBEHHHMKH
YKa3aHHOTO KHJIOTO JOMa TaKOE pelIeHrEe HEe TPUHUMAITH.

CynebHas kosuterus 1o rpaxaaHckum jenam Bepxosuoro Cyaa Poccuiickoit denepannn oTMEHHIIA
aneJuIAIMOHHOE ONpeIeJICHUE, YKa3aB B TOM YHUCIIE CIIEIYIONIEE.

BriBon cynga anennsnuOHHOM MHCTAHIMM 00 OTCYTCTBUM OCHOBAHHMM MJii BO3JIOXKEHHUS Ha
MYHHIIMITAILHOE TMPEANPUATHE TPa)TaHCKO-TIPABOBOM OTBETCTBEHHOCTH 3a yIIepO, NPUIMHEHHBIN
HUCTLAM B pE3yJIbTaTe€ 3aTOIUICHHMS KBAapTHUPbI, OCHOBAaH HA MPEJICTABICHHBIX OTBETYHUKOM B CYJA
aTNeIJIIIIUOHHON WHCTAHIIMKM  JOMOJIHUTENBHBIX (HOBBIX) JOKa3aTENbCTBaX (B TOM 4YHCIIE aKTe
JKCIEPTHOIO HCCIAEAOBaHUS KOHCTPYKLIHMHM KPOBJIM MHOTOKBAPTUPHOIO JOMA, MPOU3BENEHHOro 15
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HOs10pst 2016 1.).

CornacHo a63arty Bropomy 4. 1 cr. 327.1 T'TIK P® cyn anemisiiiOHHOW WHCTAaHIIUM OIEHUBAET
UMEIOIIUECS B JeNie, a TaKKe JOMOJHUTEIBHO IMpeICTaBICHHbIE J10Ka3aTenbCcTBa. JlOMOMHUTENbHbBIE
JI0Ka3aTesIbcTBa MPUHUMAIOTCS CYIOM aneUISILIMOHHOW WHCTAHILIMM, €CJIH JIMILO, YYacTBYIOIEe B Jele,
000CHOBAJI0O HEBO3MOXKHOCTbh MX IPE/ICTaBJICHUS B Cy/l MIEPBOIl MHCTAHIIMK MO MPUYMHAM, HE 3aBUCSIINM
OT HEro, U CyJ MPU3HACT 3TH NPUYMUHBI YBAXKUTENbHBIMH. O HPUHSITHUM HOBBIX JOKA3aTENIbCTB CY[
aneJIIMOHHON MHCTAHIIMU BEIHOCUT OIpeieIeHHE.

B n. 28 nocranosnenus [lnenyma BepxoBHoro Cyna Poccuiickoit @enepaunu ot 19 urons 2012 r.
N 13 "O mnpumMeHeHMHM CyJaMud HOPM TPaXKIAaHCKOTO IPOLIECCYaJbHOIO 3aKOHOJATENbCTBA,
pErIaMeHTHPYIOMIUX MPOU3BOACTBO B Cy/A€ ANEUIAIUOHHOW HMHCTAaHUUHU" Pa3bsICHEHO, YTO, €CIIU B
ameIIAIUOHHBIX ~ JKajo0e, TPEICTaBICHHH MMEEeTCS CChUIKA Ha  JIONMOJHUTENIbHBIE (HOBBIC)
JIOKA3aTeNIbCTBa, CYIbs-TOKIaIUMK, UCXOs W3 TpeboBaHui ab3ama Broporo 4. 1 ct. 327.1 I'TIK PO,
M3JlaraeT WX COJEp)KaHUE W CTaBUT Ha OOCYXKIEHHE BOIPOC O MPUHSATHUU JOTOTHUTEIHHBIX (HOBBIX)
JI0Ka3aTeNbCTB C YUETOM MHEHHUS JIUL], YIaCcTBYIOLIUX B jieje. B cooTBeTcTBUM ¢ ab3alieM BTOPHIM Y. 2 CT.
327 yKa3aHHOTO KOJIeKca CYJ aleUIAIHOHHOW WHCTAHIIMA TPUHUMAET JOTIOJHHUTENbHBIC (HOBEIC)
JI0Ka3aTeNbCTBA, €CJIM MPU3HACT MPUYUHBI HEBO3MOXKHOCTH IMPEICTABICHUS TaKUX JOKA3aTEeNbCTB B CY/I
MEepPBON MHCTAHIIUU YBAKUTEIbHBIMH.

B ciyuae, korga HemocpeaCTBEHHO B Cy/IeOHOM 3acCeIaHM Cy/a aneuISIIIMOHHON WHCTAHIIUHU JIUIIO
3as1BUIIO XO,Z[aTaI\/'ICTBO (0] HpI/IHHTI/II/I U HUCCICAOBAHUU AOIIOJHHUTCIIBHBIX (HOBBIX) J0Ka3aTCiIbCTB,
HE3aBHUCHMO OT TOTO, YTO B ale/ULIIIMOHHBIX jkKajobe, MpeICTaBIeHnd OHO Ha HUX HE CChUIAJIOCh, CY]I
aHeHHHHHOHHOﬁ HUHCTAHIIUU paCCManI/IBaeT JAaHHOC XOHaTaﬁCTBO C y‘ICTOM MHCHUA JIHUI, Y‘-IaCTByIOH_II/IX
B JIeJIe U IPUCYTCTBYIOIIKMX B Cy/IeOHOM 3aceaHuu, M JIaeT OIICHKY XapakTepy MPUYUH (YBaKUTEIbHBIN
Nniin HGYBa)KI/ITeJIBHBII\/'I) HCBO3MOXHOCTHU Hpe,Z[CTaBJIeHI/IH JOITOJIHUTCIBbHBIX (HOBBIX) JOKA3aTCJIbCTB B CyI[
MEepPBOI MHCTAHLIMH.

IIpu sToM ¢ yuetom mpengycMmoTpeHHoro cT. 12 I'TIK P® npuHnumna cocTs3aTenbHOCTH CTOPOH U
nmonokeHud 4. 1 cr. 56 yKa3aHHOTO KOJeKca OOS3aHHOCTh J0Ka3aTh HaJMYUEe OOCTOSITEIIBCTB,
MPENsATCTBOBABIINX JIMILY, CChUIAIOIIEMYCSl Ha JIOMOJHUTEIbHbBIE (HOBBIE) JOKA3aTeNbCTBA, MPEICTABUTD
WX B CyJl IEPBOI MHCTAHIIMH, BO3JIaraeTCsl Ha 3TO JIUIIO.

B cynebHom 3acemaHuu cyna amelUISIUOHHON wHCTanmuu 1 maptra 2017 r. OTBETUMK 3asBUI
X0JIaTaliCTBO O MPUHSATUU HOBOT'O JJOKA3aTEIbCTBA B BUJIE aKTa HKCIIEPTHOTO UCCIIETOBAHUS KOHCTPYKIIMHI
KPOBIIM MHOTOKBapTUpHOTo jaoma oT 15 Hos6ps 2016 1., KOTOpBId B Cyad MEpBOM HHCTaHLIUU HE
MIPEJICTABISUICA U CYJIOM MEepBOIl MHCTAHLMU HE HCCIEAO0BaJCs, MOCKOJIbKY Ha MOMEHT PacCMOTPEHMUS
JieNia B CyJIe IEPBOM MHCTAHIIMU €r0 HE CYIIECTBOBAJIO.

B cBs3m ¢ TEM, YTO B aHeHHHHHOHHOﬁ ’KaJlo0e OTBETUMK HE CChLIAJICS HAa HOBBIE J0Ka3aTcJIbCTBa,
HUCTHBI HE OBLUIM TOTOBBI K PaCCMOTPCHUIO HOBBIX JOKA3aTCIILCTB, C AKTOM 3KCIICPTHOTO HCCICIOBAHUSA
O3HAaKOMJICHBI HC 6I)IJ'II/I, HC BBIPA3UJIM CBOCTO MHCHHA O BO3MOXHOCTH IMIPHUHATHA €0 B KAYECTBE HOBOI'O
AO0Ka3aTCJIbCTBA, TAK KaK HC MPHUCYTCTBOBAJIN B CyI[GGHOM 3aCcCIaHuHu.

Takum oOpa3zoM, B HApyIICHHE MPHUBEIACHHBIX BBIIIE MOJIOKEHUN 3aKOHA, a TAKXKE pasbsICHECHUH
IInenyma BepxoBnoro Cyna Poccuiickoii @enepanuu, Cyd aneIsMUOHHON HMHCTAaHIMM HPHUHSAI OT
OTBETYMKA HOBOE JI0KA3aTeJIbCTBO 0€3 BBIICHEHUS BOIIPOCA O BO3MOKHOCTHU MPEJICTABICHHS] OTBETYUKOM
3TOr0 J0Ka3aTeJIbCTBa B CyAe NepBOil HMHCTaHIMU. OTBETYMK HE OOOCHOBAJI HEBO3MOKHOCTH
IIPEICTABICHNS TaHHOTO JTOKa3aTeabCTBA B CyJ IEPBOM MHCTAaHLMM 110 IPUYMHAM, HE 3aBUCSIIMM OT
HETO.
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Omnpenenenne N 31-KI'17-9
CYOEBHAA KONNErndA no 3KOHOMUYECKUM CIMOPAM
MpakTuka NnpMMeHeHUs 3aKkoHoAaTeNnbLCTBa 0 6aHKpPOTCTBE

20. ®akt BO30YKAeHUs Jena 0 OaHKPOTCTBE MOJIPSIYMKA HE MOXKET CIYKHTh OCHOBAHHEM JUIS
00s13aHUS 3aKa34MKa BBIUIATUTH MOJAPSIUUKY YAECPKUBAEMBI B COOTBETCTBUHU C YCIOBHSIMH JOTrOBOpa
OPOLEHT OT LEHBI BBIIOJHEHHBIX paboT B oOecredyeHHe TapaHTHHHBIX 00S3aTeNbCTB MOAPIIINKA
("rapanTuitHoe ynepxanue").

3aKa3uukoM H MOJPSITYMKOM 3aKIIOYCH JOTOBOp TOApsa, MPeoyCMaTPUBAIONIMNA YaCTHYHYIO
OTCPOYKY OIIaThl BBIMOJHEHHBIX pabOT: MATh MPOLEHTOB OT CTOMMOCTU pPalOT yIEp>KUBAIOTCS
3aKa34UKOM JUIsl 00€CTIeueHUs] TapaHTUMHBIX 00s3aTEIbCTB MOAPSAYMKA (TapaHTUMHOE YIEp)KaHHE) U
MMOJICKAT BO3BpATy IO UCTCUYCHHUU FapaHTHﬁHOFO CpoOKa (I[Ba roa ¢ MOMCHTAa BBOJAA B SKCILTyaTallUIO
BCETO CO3/IaHHOTO 00BEKTA).

3aKa3zyuK NEPEUNCIINI NOAPATINKY [TPEABAPUTENBHYIO OILIATY MO IOTOBOPY.

BBuny npocpouku BbIIOJIHEHUS pabOT 3aKa3urK OTKA3aJICsl OT MCIOJHEHUS 10roBOpa U MoTpedoBa
BO3BpaTa HEOTPAOOTAHHOTO aBaHCA.

Pemiennem apOurpa)kHOro cyna NEpBOM HMHCTAHLUMHU IO JPYromMy Jeily MNOAPSAYUK IpU3HAH
HECOCTOATENbHBIM (0QaHKPOTOM), B OTHOIIEHUH HETr0 BBE/IEHA MPOLEAYPa KOHKYPCHOTO IIPOU3BO/ICTBA.

B pamkax nena o 6aHKpOTCTBE MOAPSATUYMKA BCTYNHBIIMM B 3aKOHHYIO CHJIY ONpEIEICHHEM cyda
JICHE)KHOE 0053aTeNbCTBO MO BO3BPATY 3aKa3uMKy aBaHCA MPU3HAHO OOOCHOBAaHHBIM W BKIIFOUEHO B
peectp TpeOOBaHUI KPEIUTOPOB JOJIKHHUKA C YAOBIETBOPEHUEM B TPETHIO OUEPEIb.

Honaraﬂ, 4TO CO JHS BBCACHHUS B OTHOIICHHHU IMOAPAAYMKA MPOUCIAYPhL GaHKpOTCTBa Ha CTOPOHC
3aKa34uMka BO3HHUKIO O0S3aTENBCTBO MO BHIUIATE JODKHUKY CYMMBI, COCTAaBJISIOIICH TapaHTUHHOE
ylep)KaHue Mo MPHUHATHIM 3aKa34MKOM paboTaM, KOHKYPCHBIHA YIPaBIISIOUINHA MOAPsIIIMKa 00OpaTuics B
apOUTpaXHBIA Cy/ C HICKOM 00 €€ B3bICKaHHH.

Pemennem cyna mepBOil MHCTAHIIMM, OCTaBJICHHBIM 0€3 W3MEHEHHs IOCTAHOBJICHUSIMH CyJa
aneJIIUOHHON MHCTAaHLIUU U apOUTPaKHOTO CyJla OKpYra, UCKOBbIE TpeOoBaHMsl yI0BIETBOPEHbI. CyIbl
NPUILUIM K BBIBOJY O TOM, YTO CPOK BO3BpaTa 0OECHEUUTENILHOTO IJIaTeXa HACTYNHJI B CHIIy 3aKOHa
(BcrieacTBUE BBEACHMSI B OTHOILIEGHWH MOJPSAYMKA MPOLEAYphl KOHKYPCHOTO Hpou3BojicTBa). Kpome
TOTO, CyAbl COWIM, YTO OO0S3aTENbCTBA MOMAPSINYMKA, OOECIIeYMBAEMbIE TaPAHTUHHBIM YAEp:KaHUEM,
MIPEKPALIEHBI CO JHS OJHOCTOPOHHETO OTKAa3a 3aKa34MKa OT UCIOJHEHUS JOTOBOPA.

Cynebnas komnerus BepxosHoro Cyna Poccuiickoit deneparyn OTMEHMIa Ha3BaHHBIE CylIeOHbIC
aKThl M OTKa3ajla B yJOBJIETBOPEHNUHU MCKOBBIX TPEOOBaHUM MO CIEAYIOUIMM OCHOBaHMSIM.

W3 mpunnmna csoboas! porosopa (ctT. 421 'K P®) cienyer, 4To CTOPOHBI BIpaBe OMPEICTUTH
HOPSAAOK OIUIATHl BBINOJHEHHBIX pa0OT MO CBOEMY YCMOTPEHMIO, B YAaCTHOCTU OTCTYHNUTh OT OOILEro
npasuia ct. 711 'K P® 00 orutate paboT mocie OKOHYATEeNbHONW CIauM UX Pe3ysibTaTa, YCTAHOBUB, YTO
YaCTUYHAs OIUIaTa BBIIIOJHEHHBIX PA0OT NPUOCTAHABIMBACTCA O HCTEUEHMs TapaHTUHHOIO CpoKa
("rapanTuitHoe ynepxanue").
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[TonobHoe ynepkaHue MPUMEHEHO CTOPOHAMH JJISi MOKPBITHS BO3MOKHBIX PAacXo/I0OB 3aKa3dyHKa,
BBI3BAaHHBIX HEHAJUICKAILMM BBIMOJIHEHHEM TOAPSAIYMKOM 0053aTeNbCTB B OTHOIIEHUHM KadecTBa
cTpouTenbHbIX padoT. B cootBeTcTBUM cO cT. 740 'K PO nenexxnoe 00s3aTenbCTBO 3aKa3yuKa 10 OIIaTe
SBIISICTCS BCTPEYHBIM IO OTHOILICHHIO K O0s3aTEIbCTBY MOJAPSIYMKA IO BBHINOJHEHUIO B HaType palbot
Hajuiexkamero kadectBa (cr. 328 I'K P®). CnemoBaTenbHO, HEHUCTPABHBIA TMOJAPSAYUK HE BIIPaBE
TpeOOBaTh BBIIUIATHI TOJHON JOTOBOPHOW IIEHBI PaldOT, €ClIM B TapaHTHHHBIA TEpUOJ BBIIBICHBI HE
yCTpaHEHHbIE 3a €ro CYeT CKpPBIThIE HENOCTATKH IepeqaHHoro oObekTa. IlosTomMy ymeHbleHue
JIOTOBOPHOW IIEHBl Ha CTOMMOCTb YCTPAHEHHs HEJOCTATKOB HE SBJSETCA 3a4€TOM B TOM CMBICIE,
KOTOPBIN NpuAaeTcs AaHHOMY NOHATHIO B ¢T. 410 'K P®.

Ucxons u3 m. 2 cr. 453, . 3 cr. 450 'K P®, mo olmiemy mpaBuily, OJTHOCTOPOHHUN OTKa3 OT
JIOTOBOpA BJICUET MpeKpalleHue o0s3aTenbcTB Ha Oyaymiee Bpems (Mpekparmaercst 00sS3aHHOCTh
HOJPsITYMKA BBIIOIHATE PaboThl B OyaymieM). OHAKO MPH 3TOM COXPAHAETCS €ro OTBETCTBEHHOCTh 3a
Ka4yecTBO Y)K€ BBINMOJIHEHHBIX padot (1. 2 c1. 755 'K P®d, abG3an BTopoii . 3 mocraHosnenus [lnenyma
Briciiero Apoutpaxknoro Cyna Poccuiickoit @enepanuu ot 6 uroHs 2014 1. N 35 "O mocnencTBusx
pacTopkeHus gjorosopa').

Taxkum 00pa3om, caM 1o cebe 0TKa3 3aKka3yuka OT MCIIOJHEHUS JOTOBOpa MOJAPsIA W3-3a ACHCTBUI
(Oe3neiicTBusl) MOApSAYMKA HE SABISETCS OCHOBAaHMEM Uil JOCPOYHOM BBIIIATHl TapaHTUHHOTO
yACpKaHUS.

He MoeT cmyKuTh OCHOBaHHUEM [Tl IOCPOYHOM OTLIATHI BCETO 00BhEMa BHIMOJIHEHHBIX padoT (pakT
BO30OYXICHHS Jiesia 0 0aHKPOTCTBE moapsaunka. Ad3ameM BTopbIM 1. 1 cT. 126 denepanbHOTO 3aKOHA OT
26 oxTsa0pst 2002 r. N 127-®3 "O HecoctosTenbHOCTH (OaHKpOTCTBE)" (manee - 3aKOH 0 OAHKPOTCTBE)
MPEIYCMOTPEHO, YTO CO JHSA OTKPBITHS KOHKYPCHOTO TPOHM3BOJACTBA CUUTACTCS HACTYIHBIIAM CPOK
HCIIOJHEHUS BO3HHMKIIUX O OTOr0 JCHEXKHBIX O00S3aTelIbCTB MNOKHUKA. Takue IIOCIEACTBUS Ha
00s13aTeILCTBA KOHTPAreHTOB JIOJDKHUKA-TIOAPSAAUYMKA HE PACHPOCTPAHSIOTCS. DTO O3HAYAET, YTO IPH
HAIMYUU Y JODKHHKA KOHTPAareHTOB-3aKa3UMKOB, CPOK WCIOTHEHHS O0O0s3aTENbCTB KOTOPBIX HE
HACTYIWJI, HECOCTOSTEIbHBIA  MOJAPSIYMK HMEET BO3MOXKHOCTh  pealin30BaTh  JICOMTOPCKYIO
3aJI0JKEHHOCTD, TIOJYYHB JI0 JIMKBUIAIIMH JEHEKHBIN SKBUBAICHT 332 CBOI aKTHB.

B paccmarpuBaemMoM ciydyae OTKa3 OT HCIOJHEHMsI JOTOBOPOB MOJpsa 3asBJIEH OOIIECTBOM Ha
ocHoBaHuu 1. 2 c1. 715 I'K P®, cormacHO KOTOpOMy 3aKa3yMK BIpPAaBE OTKA3aTbCsA OT HCIIOJHEHHUS
JIOTOBOpa, €CIU MOAPSAIYUK BBHIMOJIHSET PaOOTy HACTOJIBKO MEJUIEHHO, YTO OKOHYAaHUE €€ K CpPOKY
CTaHOBHTCS SIBHO HEBO3MOXHBIM. B 3TOM ciyyae moapsiuuk o0si3aH BO3MECTUTH 3aKa3uMKy yObITKH. B
TO K€ BpeMs IMpeKpalleHrue JOoroBopa MoJpsia He JOJKHO MPUBOAUTH K OCBOOOXKICHUIO 3aKa3uHKa OT
0053aHHOCTH TIO OIUIaTe BBIMOJHEHHBIX JO NMPEKpAIIeHUs TOTrOoBOpa paboT, MPHHATHIX 3aKa34UKOM M
MPEJICTABIISIONINX ISl HETO MOTPEOUTENbCKYI0 IIeHHOCTh. TakuMm oOpa3oMm, NpekpalieHue IoroBopa
MOJpsi/ia MOPOXKAAET HEOOXOIMMOCTh COOTHECEHHS] B3aUMHBIX IIPEIOCTABICHUN CTOPOH IO 3TOMY
JIOTOBOPY M OTIpEIeTICHUS 3aBEPIIAIOIIEH 0053aHHOCTH OJTHOM CTOPOHBI B OTHOIIIEHUH JIPYrou (C y4eToM
COIIACOBAHHBIX CTOPOHAMU CPOKOB OILIAThI).

[Ipn GaHKpOTCTBE NOAPATYMKA NEHCTBHSA, HAlpaBIECHHbIE HAa YCTAaHOBJIEHHE CalbJ0 B3aWMHBIX
IIPEAOCTABICHUN 110 IPEKPAICHHOMY JIOTOBOPY IOApsJA, HE SBIAIOTCS CHCJIKOM, IPOTHBOpEYalleu
mpaBuiaMm cr. 61.3 3akoHa O OaHKPOTCTBE, TaK Kak B OJTOM Cjy4ae OTCYTCTBYET TaKOM
KBAJTM(UIUPYIOUINIA MPU3HAK, KaK MOJyYCHHUE 3aKa3UUKOM MPEIIOYTCHUS.

C MoMeHTa mMpeKpalleHHsl CIIOPHOTO JOroBopa MOApsi/a COXpaHSIOUIee CUJIy YCIOBHE ATOrO
JIOTOBOpa O BBIIJIATE TAPAaHTHIHOTO YAEpIKaHWsS 4Yepe3 JBa Troja IOCie BBOJA BCEro OOBEKTa B
AKCIUTyaTal[MI0 HAyaJlo MOJIHOCTBIO 3aBHCETh OT BOJHM OJIHOM M3 CTOPOH (3aKa3uMKa) - JIMIA, CTaBIIETO
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OTBETCTBEHHBIM 3a 3aBEpIICHHE CTPOUTEIHCTBA, B TOM YHCIE MOCPEACTBOM MPHUBJICUEHUS HWHOU
MOAPSAHON OpraHu3anud. Ecnm 3aka3uyuk HET0OpOCOBECTHO BOCHPEISTCTBOBAI BBOAY OOBEKTa B
AKCIUIyaTaIUIo, TO €CTh BOCIPEMSATCTBOBAI HACTYIUJICHHIO 00CTOSITENHCTBA, C KOTOPHIM CTOPOHBI CBSI3aIN
HAYyaJi0 TEYCHHUs CPOKA HCIIOJHEHUS O053aTelbhCTBA MO BHIILIATE TAPaHTUHHOTO yIEp>KaHUs, TO IO
TpeOOBAHUIO APYTOH CTOPOHBI 3TO OOCTOSITEIHCTBO MOTJIO OBITH TPU3HAHO HAcTynmuBIIUM (1. 1 CT. 6, CT.
157 'K P®, a63an tperuii . 23 nocranosnenus [Inenyma Bepxosroro Cyna PO ot 22 Hos6ps 2016 1. N
54 "O HEKOTOPBIX BOIPOCAaX MPUMEHEHHsI oOmmx monokeHuil ['paxmaHckoro komekca Poccuiickoii
®denepannn 00 00s3aTEBCTBAX U UX UCTIOJIHEHHUH").

[IpuMeHUTENPHO K CIOPHBIM OTHOIICHUSIM B Jeji€ O OaHKPOTCTBE YCTAHOBJIEHO, YTO IIO
IPEKPaIEHHOMY JIOTOBOPY Calibl0 CIOXHJIOCH B IMOJB3Yy 3aKa3uuka. K 3ToOMy MOMEHTY OBYXJICTHUH
rapaHTUHHBIA CPOK, KOTOPBIA Ha4yajl MCUUCIATHCS IMOCIE MCTEUCHHS Pa3yMHBIX CPOKOB, HEOOXOIMMBIX
3aKa34MKy Ul TTOABICKAHUS HOBOTO MOJPSAAYHMKA, 3aBEPUICHUS IOCIEAHUM BCEro IPEIyCMOTPEHHOTO
MPEKpaIleHHBIM JIOTOBOPOM KOMILJIeKca paldoT, MpUEMKH 3TUX paboT M BBOJA HOBOIO OOBEKTa B
HKCIUTYaTaINIo0, HE NCTEK, a 3HAYNT, CPOK BBIIUIATHI TAPAHTHIHOTO yAEp>KaHHUS He HACTYITHIL.

B ciydae ecnu 3aka3uuk B eie 0 OAaHKPOTCTBE MPHU OMPEISICHUN 3aBEPIIAIOIIETO CalbJI0 BOOOIIE
HE BKJIOYWJI B pacyeT MOAJeXalleil BO3BpaTy €My CyMMbl TapaHTHIIHOE yJep>KaHUE, JOCPOUYHO
MOJIYYCHHOC NOAPAAYUKOM B COCTABC aBAHCOBLIX HnaTen(eﬁ, 3asBJICHHBLIN 110 HACTOAIICMY JCJITY UCK HC
MOT OBITh yIOBJIETBOPEH HU MPH KaKUX OOCTOSITENIBCTBAX, TaK KaK 00s3aTENHCTBO MO OIiaTe (PaKTHIECKH
BBITIOJIHEHHBIX pa60T 651.]'[0 HUCIIOJIHCHO 3aKa34YHMKOM B IIOJIHOM 061,eMe paHbIIC COrJIaCOBAHHOI'O B
JoroBope moipsana cpoka. Ecnu ke B coctaB TpeOOBaHUS 3aKa3dyHKa, YCTAaHOBJIEHHOTO B J€NE O
0aHKpPOTCTBE MOJPSIYMKA, BOLUUIM M CyMMbI TapaHTHUWHOTO yJAEpXKaHUA, MOJIYYEHHOTO MOIPSIYNKOM
paHbIlle CPOKa B COCTaBE aBaHCOBBIX IUIAaTEXKeH, MpaBa MOAPSIUNKA [10C/Ie HACTYIUIEHUS CPOKa BBIILIATHI
TapaHTUIHOIO yJAep KaHUs MOJICIKAIN 3aIUUTE IIyTeM UCKIIOYEHUSI CYMMBI TapaHTUMHOTO yAEP:KAHUS U3
peecTpa MpUMEHUTEIBHO K TpaBmiaM 1. 6 c¢T. 16 3akoHa o GaHKpoTCTBe. TakuM 00pa3oM, OCHOBaHUH
JUTSL YIOBJIETBOPEHUS HACTOSIIIETO UCKA B TIOOOM CITydae He UMENOCh.

Omnpenenenne N 305-2C17-17564

21. 3asBieHus KPEIUTOPOB O BBEJICHUU B OTHOILICHUH JJOJDKHUKA MPOLEyphl OaHKPOTCTBA JTOJKHBI
paccMaTpuBaTbCSl  COBMECTHO NP HAIUYUU  OOCTOSTEINIBCTB, CBUJETEIbCTBYIOIIUX O
HETUIaTe)KECIIOCOOHOCTH JOJDKHUKA W BBIPAXKAIOIIUXCA B TOM, 4YTO TpeOOBaHHS KPEIUTOPOB Ha
IOPOTSDKEHUM  JJIUTEIbHOIO BPEMEHM YAacTUYHO IMOTalllaloTCsl TakK, 4YTOObl CyMmMMa OCTaBIIEHCs
3aI0JDKCHHOCTH 110 KaKJIOMy M3 HUX HE MOIJIa IIPEBBICUTH IIOPOrOBOIO 3HAYCHUS Ul BBEICHUS B
OTHOILLIECHHUHU JOJKHUKA MPOLEAYpbl 0aHKPOTCTBA.

C cents6ps 2009 roxa mo 2017 rox B apOUTpa)kHBIN Cy/ MOCTYNAIN 3asBJICHUS PA3IMYHBIX JIHII C
TpeOOBaHUEM O NPU3HAHUU KOMIIAHUU OaHKPOTOM, KOTOpPbIE OCTAaBJISJIMCH CyAOM 0€3 pacCMOTPEHHs B
CBSI3M C MOTallleHueM KOMITAHWEH M TPETbUMH JIMLAMHU 33J0DKEHHOCTH KO JIHIO PACCMOTPEHUS CYIOM
3asBJICHUSI COOTBETCTBYIOILErO KPEIUTOPA.

3areM 3aI0JDKEHHOCTD Mepel KpeIUTOpaMy CTajla oraliaTbCss YaCTHYHO J0 MTOPOTOBOTO 3HAYCHHSI,
HE TMO3BOJISIBIIIETO BO3OYAMTH JIei0 0 OaHKpOTCTBEe. Ha 3TOM OCHOBaHWHM OCTaBICHBI 0€3 PaCCMOTPEHHS
3asIBJICHUS HECKOJIBKUX OOIIECTB M (PHU3UIECKIX JIHII.

YacTb 3asBIE€HUN KPEIUTOPOB OCTaBJIeHA 0€3 pacCCMOTPEHMsI B CBSI3U C YBEIMYEHHEM IIOPOrOBOTO
3HA4YEeHHUs 3a70JDKEHHOCTH JIO TPEXCOT Thicad pyOned (m. 2 cT. 6 3akoHa 0 OaHKPOTCTBE B PEAAKIHU
®enepanpHoro 3akoHa ot 29 gexabps 2014 r. N 482-03). Tlocne BHeceHUsT M3MEHEHH B 3aKOH O
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OAaHKPOTCTBE 33J0XKEHHOCTh KPEIUTOPOB, BCTYMABIIMX B J€N0 0 OAHKPOTCTBE, MOTramiaiach 10 HOBOTO
MOPOrOBOTO 3HAYECHUSI.

K. B mopsnke m. 8 cr. 42 3akoHa o OaHKpPOTCTBE OOpaTWiach B apOWTPaKHBINA Cya TEPBOM
HUHCTAaHIIUMU C 3asABJICHUCM O BCTYIUVICHUU B JACJIO0 O 6aHKpOTCTBe, COCJIaBIIIMCh Ha 3aJ0JI’KECHHOCTH
KoMITaHuH B pazmepe 9 357 261,75 pyO., MOATBEPKACHHYIO pEIIEHUEM Cya OOIIeH IOPUCIUKIINHN.

B nporecce paccmoTpenusi 000cHOBaHHOCTH 3asiBieHus K. cyn nmepBoit MHCTAHIIMKM YCTaHOBHJI, UTO
TPETPUMH JHIIAMU TorameHsl TpeboBanus K. Ha cymmy 9 065 600 py6., mocie dero pasmep ee
TpeOOBaHUH K KOMITAHUH CTaJl COCTAaBISTEL 291 661,75 pyo.

OnpenenenneM cyna MepBOM WHCTAHIMH, OCTABJICHHBIM 0€3 M3MEHEHHS MOCTAHOBICHUSMH Cyaa
aneJUIIMOHHON MHCTaHIIMM U apOUTpaXHOro cyna okpyra, K. oTkazaHo BO BBEIACHHHM B OTHOIICHHUU
KOMITAaHUU TIPOIIETyphl HAOIIOICHUS, a €€ 3asiBICHUE OCTaBIeHO 0e3 paccmorperus. Cyabl HCXOIUIH U3
OTCYTCTBHMSI Ha JlaTy 3acelJaHus [0 TMpoBepke oOocHOBaHHOCTH 3asBieHuss K. ycnoswuii,
MpenycMOTpeHHbIX M. 2 cT. 33 3akoHa O OaHKPOTCTBE, TO €CTh Ha YyKa3aHHYI JaTy pa3Mep ce
TpeboBanusi Obi1 MeHee 300 000 py6. Cyasl OTMETHIIM, YTO 3aKOHOM HE 3alpelleHO TMOoraIiecHue
TpeOOBaHUN KpEAUTOpa TPETbUM JUIIOM, a JCWCTBHUS KOMIIAHUM W TPEThUX IUI[ HE MOTYT OBITh
KBATM(HUIIUPOBAHBI KaK 3JI0YIIOTPEOJICHHEM TIPABOM.

Cynebnas komnerus BepxosHoro Cyna Poccuiickoit deneparyi OTMEHWIIa Ha3BaHHBIE Cy/leOHbIE
aKThl M HampaBwia 3asBieHue K. o mpu3HaHMM KOMIAHUU OaHKPOTOM Ha HOBOE PAacCMOTPEHHUE B CY[
IIEPBOM MHCTAHIUU 110 CIEAYIOIIUM OCHOBAHUSIM.

[To cmpicny m. 2 ¢T. 4 u . 3 cT. 12 3ak0oHa 0 OAHKPOTCTBE JJIsl OTPEICICHUS HATHYUS MMPU3HAKOB
0aHKpPOTCTBA M B LIEJSX TOJOCOBAHUS HAa COOPAaHMM KPEIUTOPOB YUUTHIBAIOTCS TOJBKO TPEOOBaHHS IO
OCHOBHOMY J0JTY. MHUHHUMAaJIbHBIM pa3Mep y4YUTHIBAEMbIX TPEOOBAHUU K IOPUIMYECKOMY JIMILY IpU
pCeIICHUN BOIIPOCa O BBCACHHMHU B OTHOUICHHUH HETO MPOLCAYPHI 6aHKpOTCTBa B COBOKYINHOCTHU HOJIKCH
coctaBysITh He MmeHee 300 000 pyO. (1. 2 cT. 6 u 1. 2 cT. 33 3aKoHa 0 OAHKPOTCTBE).

HPGI[OCTaBH}IGMa}I KpeauTopaM BO3MOKHOCTbL HWHHUIHUUPOBAHUA MPOLCAYPHI HECOCTOATCIBHOCTU
SABIIACTCA OHHOﬁ nus3 (bOpM 3aI0WTHI IIpaBa Ha IMOJIYYCHHUE OT JOJDKHUKA INPUYHUTAIOIICTOCA HAAJICKAIIICTO
HUCIIOJTHCHUA.

B TO Xe Bpems mpaBWIO O MHUHHMAJIbHOM TIOPOTOBOM 3HAYCHHH pa3Mepa YYHUTHIBAEMOTO
tpeboBanuss (300 000 py6.) HEoOXOmMMO paccMaTpuBaTh KakK pa3yMHOE OTpaHUYEHHUE TMPEIEIIOB
peanu3aiyy yKa3aHHOTO croco0a 3amuTel. BMecte ¢ TeM Takoe orpaHu4eHue, Oyaydu 00yCIOBICHHBIM
HE3HAYUTEIILHOCThIO pa3Mepa TpeOOBaHHS K JOJDKHUKY, HE JIOJDKHO OCBOOOXKIATh TOCIEIHETO OT
BBEJICHHUS TPOIEIYypPhl HECOCTOSTEILHOCTH TPH HAJIWMYUHM CBEACHWH, OYEBUIHO YKAa3bIBAIOIIMX Ha
HEIUTaTeKECTIOCOOHOCTh TOJDKHUKA, TO €CTh Ha MPEKpalleHne UCTIOTHEHHUS UM JICHEeKHBIX 0053aTeNbCTB
(ab3ar TpuanaTh ceapMoi CT. 2 3akoHa O OAaHKPOTCTBE), a TakXe Ha HEJOOPOCOBECTHOCTDH JIHIIL,
BOBJICUCHHBIX B CIIOPHBIC TTPABOOTHOIIICHHSI.

B paMkax Hacrosmiero nena [y cyaa NepBOW HMHCTAHLMU HE MOIJIO HE OBITh OYEBHIHBIM, YTO
HAJINYME HECKOJIBKHX TpeOOBaHUHM, KOTOPHIE MOCIENOBATEIBHO HA MPOTSHKEHUH JIUTEIBLHOIO BPEMEHU
YAaCTUYHO MOTalIAJINCh JOJDKHUKOM M TPETHUMU JIMLIAMH TaK, YTOOBI CyMMa OCTaBIIEHCs 3a10J1KEHHOCTH
HE MOTJla IPEBBICUTH IOPOTOBOIO 3HAUYEHHUS, IBHO CBUJETEIBCTBOBAJIO O 3aTPYAHEHUSIX C JIUKBUIHOCTHIO
aKTHBOB JIOJDKHHKA, O €ro HemlarexxecrnocoOHoctu. Cynq HE MOT HE y4ecTb, YTO YIOMSIHYThIE BBIIIE
TpeboBanus, Oyayun HemHorum MeHee 300 000 py0. kaxxaoe, B COBOKYITHOCTH OYEBHIAHO IMPEBBIILIAIN
JAHHOE TIOPOrOBOE 3HadyeHue. B cBsI3u ¢ 3TUM Cyay ClleoBalo Ha3HAa4MTh CyAeOHOE 3acelaHue 10
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COBMECTHOMY PaCCMOTPECHHIO YKa3aHHBIX TPEOOBAHUM, OJJHAKO ITOTO CIICITAHO HE OBLIO.
Onpenenenne N 307-DC17-18665

22. 3aiiMOMaBIly IOJDKHO OBITh OTKa3aHO BO BKIIFOYEHHH €Tro TPeOOBaHMs B peecTp TpeOOBaHMI
KPEAUTOPOB MOpyuuTens, ecinu adGuiupoBaHHbIe 3aiiMOJABEIl, 3a€MIIUK U TOPYYUTENIb HE PACKPOIOT
pa3yMHbIC SJKOHOMHYECKUE MOTHBBI COBEPIICHHUST 00ECTICYNTEIHHOMN CIIEIKH.

C. (aiimomaBerm) um K. (3aeMmuk) 3akiIOuuMid JOTOBOp 3aiiMa, HaJJIeKallee HWCIOTHEHUE
00513aTENBCTB 3aeMIIHKA 110 KOTOPOMY OBIII0 00ecrieueHO TOPYUHUTEIHCTBOM OOIIeCTBA.

Bnocneacteuu C. (tienent) u P. (ieccronapuii) 3aKI0UMIIN JOTOBOPHI YCTYIIKH MPaB TPEOOBAHUS
I10 IOrOBOpPY 3aliMa U JOTOBOPY MOPYYUTEIbCTBA.

B cB3u c TeMm, YTO 3aEMIIMK M MOPYYHUTENh 00A3aTENbCTB 1O BO3BPATy CYMMBI 3aiiMa He
WCTIOJHUJIM ¥ B OTHOLLICHUH OPYYUTENS ObLIO BO3OYKICHO /1€70 0 OaHKPOTCTBE, 3aiiMo1aBel] 00paTHiICs
C 3asIBJICHUEM O BKJIIOUCHHH 33/I0JDKEHHOCTH B peecTp TpeOOBaHUH KPEIUTOPOB MOPYIUTEIS.

OmnpeneneHnueM cyaa MepBOH MHCTAHIMU, OCTABJICHHBIM 0€3 M3MEHEHMs MOCTAaHOBJICHUSMH Cy/a
aneUIALIMOHHOM MHCTAaHIMM ¥ apOUTPaXHOTO CyJda OKpyra, 3asBiieHHe yaoBiaeTBopeHo. IIpu stom
CylaMH OTKJIOHEHBI JOBOJbl HHBIX KPEAUTOPOB IOPYUYUTEIS O HAIMYUU B JEUCTBUAX CTOPOH IpPHU
3aKJIIOYEHUU JJOTOBOpPA MOPYUYUTENHCTBA MPU3HAKOB 3J10ynoTpedaeHus npaBoM. Cyasl yKaszaid, 4yTo Ha
MOMEHT BBIJJaUU TOPYYHMTEIbCTBA MOPYUYHTENb HE OTBEYAJ MpPHU3HAKAM HEIUIATE)KECIIOCOOHOCTH HIIU
HEJOCTaTOYHOCTH MMYIIECTBA, B PAaCCMaTPUBAEMOM CiIy4yae JOTOBOP IMOPYYMTEIbCTBA SABIIJICS JIMIIb
JOTIOJIHUTEIBbHOM rapaHThel nepen 3aimonasineM. [I0CKOIBKY B JalbHEHIEM CTOPOHBI HaMEpPEBAINCH
nepeoGOpMUTh 3a€MHBbIE OTHOIIEHUS B OTHOLIEHUS, BBITEKAIOLIME M3 JOroBOpa AOJIEBOTO ydyacTHs B
CTPOUTENIbCTBE, CyIbl MPHU3HAIM HKOHOMHMYECKYIO LEIecO00pa3HOCTh B 3aKIIOYEHUU JOTOBOpa
IIOPYYUTENbCTBA.

Cynebnas komnerus BepxosHoro Cyna Poccuiickoit denepann OTMEHHIa Ha3BaHHBIE CylIeOHbIE
aKkThl M HampaBuJa 00OCOOJEHHBIM CHOp HAa HOBOE DPACCMOTPEHHME B CyJ MEPBOW HHCTAHLUHU IO
CJIEYIOLIUM OCHOBAHUSM.

CornacHo CIIOXKUBIIEHCS Cy/Ie0HOH MPAaKTHKE HATMYUE KOPIIOPATUBHBIX JTMOO MHBIX CBI3CH MEKTY
nopy4ureneM (3ajorojateieM) W JODKHUKOM OOBSICHAET MOTHBBI COBEPIICHHS OO0ECIEUUTENbHBIX
caenok. IlonyyeHne mopy4uTenbCcTBa OT JIMLA, BXOJALIETO B OJIHY TPYIIY JIUIl C 3a€MILIUKOM, C TOYKH
3pEHHsSI HOPMAJIBHOTO T'PaXXIaHCKOTO0 000pOTa, SABISAETCS CTAHIAPTHOW MPAKTHKON M MOTOMY YKa3aHHOE
OOCTOSITETLCTBO CaMO MO ce0e He CBUACTEIbCTBYET O HAJWYMM TMPU3HAKOB HEPA3yMHOCTH WU
HEI00POCOBECTHOCTH B MOBEACHHM KPEIUTOpa Ja)Xe B CHUTYallUH, KOTJa IMOPYYUTETb HCIBITHIBAET
(¢unancoBbIe crokHOCTH (ompeaenenne BepxosHoro Cyna Poccuiickoit @enepamuu ot 15 utonst 2016 .
N 308-0C16-1475). IIpennonaraercs, 4To MpH KPEAUTOBAHWU OJHOTO M3 YYACTHUKOB T'PYIIIbI JIUI] B
KOHEYHOM CYeT€ BBITOJY B TOM WJIM HMHOM BHJE€ IODKHBI IOJYYUTh BCE €€ WIEHBbl, TaK Kak B
COBOKYITHOCTH UMYIIIECTBEHHAsA 0a3a JaHHOH rPpyIIBI IPUPACTAET.

B Takoii cutyanuu Juisi KOHCTaTallkd COMHUTEIFHOCTH TTOPYYHTENBCTBA TOJDKHBI OBITh TIPUBEICHBI
AOCTATOYHO BECKUC AapPryMCHTHI, CBUACTCILCTBYIOINHWC O 3HAYUTCIBHOM OTKJIIOHCHUHW TIOBCACHUA
3aliMoOJIaBIla OT CTAaHJIAPTOB Pa3yMHOTO U JOOPOCOBECTHOTO OCYIIECTBICHUS TPAKIAHCKHUX MPaB, TO €CTh
(akTHUECKU O 3J0YNOTPeOJCHUH JaHHBIM 3aliMOJIaBIIEM CBOMMH IPaBaMU BO Bpell MHBIM Y4aCTHUKAM
000poTa, B YaCTHOCTH OCTaJIbHBIM KpeauTopaM fAokHuKa (1. 4 ¢r. 1 mm. 1 ct. 10 'K P®).
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[IpyMeHeHne ymoMSHyTOT0 MOAX0Aa JUIsl pa3pelieHus MoJo0HOro pojia CIIOPOB 3aBUCUT OT CTaTyca
KpPEIUTOpa MO OTHOLIEHHUIO K 3a€MILUKY U TOPYUUTEIIO.

B curyamuu, korma KpeauTop SABISETCS HE3aBUCHUMBIM OT TPYIINBl 3a€MINUKA JIUIIOM,
MPEIOCTABIICHHBIE B BHJE 3aiiMa JCHEXKHBIE CPENCTBA, KAaK IMPABWJIO, BHIOBIBAIOT H3-TI0J] KOHTPOJISI
KpeIUTOpa, MO3TOMY MPEIONaraeTcs, 4YTo TJIaBHAS IENIb MOPYYUTENHCTBA 3aKIIOYACTCS B CO3JIaHUH
JOTIOTHUTEBHBIX ~TapaHTUH pealbHOTO IMOTAlICHHs JONTOBBIX 00s3arenscTB.  ClemoBaTenbHO,
JTIOKa3bIBaHUE HETOOPOCOBECTHOCTH KPEAUTOPA OCYIIECTBIISETCS JTUIIOM, CChIIAIONIMMCS Ha TAaHHBIN (akT
(4. 1 ct. 65 ATIK P®D).

Ecin xe 3aeM sBise€TCs BHYTPUIPYIIIOBBIM, JIEHEXKHBIE CPEICTBA OCTAIOTCS IOJ KOHTPOJIEM
IpYNIbl JIUI, B CHJy 4Yero, ¢ TOYKU 3pEHHs HOPMaJIbHOIO TI'PaKJAaHCKOro 00OpoTa, OTCYTCTBYET
HEOO0XOAUMOCTh HCIIOJIb30BaTh MEXAaHU3MBbI, TO3BOJISIONIUE OMOJHUTEIBHO TapaHTHPOBATh BO3BPAT
¢unancupoBanus. Ilostomy B ycnoBusix adGuinpoBaHHOCTH 3aliMOJIaBLA, 3aE€MINMKA U IMOPYYUTENS
MEXIy CO0OI0 Ha JaHHBIX JIUI] B Jejie 0 0aHKPOTCTBE BO3JAraercs O0S3aHHOCTh PACKPBITh Pa3yMHBIE
HKOHOMHYECKHUE MOTUBBI COBEPILIEHUS 00ECIIEUUTEIbHOM CIIENIKH, B TOM YHCJIE BbIJAUU OPYYUTEIbCTBA.
B oOpatHOM cnydae ciemayer UCXOIUTh M3 TOTO, YTO BHIOOp MOAOOHOM CTPYKTYpbl BHYTPHUIPYIIIOBBIX
IOPUINYECKUX CBSI3€H MO3BOJISIET CO3AATh MOJKOHTPOIbHYIO (PUKTUBHYIO KPEIUTOPCKYIO 33 J0JDKEHHOCTh
IUIsL TIOCJIEAYIOIIETO YMEHBIIEHUS MPOLEHTa TPeOOBaHMI HE3aBUCHMBIX KPEIUTOPOB NMPH OaHKPOTCTBE
KQKIOT0 y4aCTHUKA IPYTIIIBI JIMII.

[Ipu paccMoTpeHHH HACTOSIIETO 00OCOOJICHHOTO CIIOpa, KOHKYPCHBIA KPEIUTOpP YKas3bIBaj, YTO
3a€MIUKOM IO 0053aTEIbCTBY SIBIISUICS FeHepalbHBIA TUPEKTOP JOKHUKA-TIOPYUUTENS, a 3aiMOIaBLIEM
- JI0Yb YYaCTHHKA JOJDKHHKA (BIIOCIEICTBUU YCTYIHUBIIAS CBOU TPEOOBAHMSI 3asIBUTEIIO), TO €CTh KakK
3aeM, TaK U MOPYYUTENbCTBO UMENU BHYTPUTPYIIIIOBOI XapakTep.

XKenanue B OyaymieM HOBHPOBaTh 00s3aTenbCcTBAa M3 3aiiMa B 00s3aTEIbCTBO IO YYAacTUIO B
JIOJIEBOM CTPOMTENBECTBE HE OOBSACHSIET LEIeCO00Pa3HOCTh BBIJAYM MOPYYUTEIHCTBA HMEHHO HA MOMEHT
npeocTaBleHus 3aiima. bonee Toro, 1enp BbIJauu 3aiiMa B OTOBOpE HE 00O3HAUY€HA, pacxoJl0BaHUE
MOJTYYEHHBIX JICHE)KHBIX CPEICTB Ha YKa3aHHBIE IEIH, O YeM 3asBJICHO TOJBKO INPH PACCMOTPEHUH
HACTOSILEr0 CIOopa, JOKYMEHTAIbHO HE MOATBEpXkaAeHO. Kakux-mubo HMHBIX MOTHBOB TOJO0HOTO
MIOBE/ICHUS 3aMHTEPECOBAHHBIMH JINIIAMU HE TIPUBEJICHO.

Eciu  "AapyXecTBeHHBIH" KpemuTop HE TOATBEPKAACT  IIEIECOO0Pa3HOCTh  3aKIIOYCHHUS
o0ecneunTeIbHOW CHEJIKH, €ro JEeHCTBUS IO MMojaye 3asBICHUS O BKJIIOYEHUU TPeOOBaHUU B peecTp
MOTYT OBITh KBAJTU(UIMPOBAHBI KAaK COBEPIICHHBIE HCKIIOUYUTEIHHO C MPOTUBOMPABHON IIENBIO
YMEHBIIIEHUS B MHTEepecax OJDKHUKA U ero ap@UiInpoBaHHbIX JUI] KOJIUYECTBA TOJIOCOB, MPUXOISIINXCS
Ha Joi0 He3aBUCHUMBIX KpeautopoB (ct. 10 'K P®). [Ipu sTtomM Hammume B ACWCTBUSX CTOPOH
3JI0yMOTPEOJICHUsI TTPaBOM YK€ camMo Mo cebe JOCTaTOYHO Il OTKa3a BO BKJIIOYEHUU TPEOOBAHMIA
3asBUTENA B peecTp (ab3ar yeTBepThlid 1. 4 mocraHoBneHus Ilnenyma Bricmero ApGutpaxuoro Cyna
Poccuiickoit denepanmu ot 23 nmekabps 2010 r. N 63 "O HEKOTOpPHIX BOMPOCAX, CBS3AaHHBIX C
npumenenneM riaskl [11.1 denepansHoro 3akoHa "O HecocTosiTenbHOCTH (OaHKPOTCTBE)").

Omnpenenenne N 301-2C17-22652

23. KOHKYpCHBII KpeIUTOp BIPABE OCIOPUTH PELLIEHUE KOHKYPCHOTO YIIPABJISIIOIIETO O BKIIOUEHUHU
B peecTp TpeOOBaHUI KPEIUTOPOB JOJDKHHKA TPeOOBaHMS APYroro KOHKYpcHOro kpenutopa. Cpok Ha
OCIIapUBaHUE JAHHOTO PEIICHUS MCUUCIIAETCS C MOMEHTA, KOTa 3TOT KOHKYPCHBIA KPEIUTOP Y3HAI MU
JOJDKEH OB y3HATh, 9TO TpeOOBaHME BKIIOUEHO B peecTp TpeOOBaHU HETTPABOMEPHO.
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[IpennpusitTie, sSBISAACH KOHKYPCHBIM KpEAUTOpPOM OaHKa, 0OpaTHIIOCh B CyHd C 3asBICHUEM 00
UCKITIOYEHUHN W3 TPEThel oduepenu peectpa TpeOOBaHUI KPEAUTOPOB TPeOOBaHHS TpecTa - JIPYroro
KOHKYPCHOT'O KpEeIUTOpA.

OmnpeneneHueM cyaa NMepBOM MHCTAHIMU, OCTABJICHHBIM 0€3 M3MEHEHMs MOCTAaHOBJICHUSMH Cy/a
aneuIALIMOHHOM MHCTAHIIMM M apOUTPAa)KHOTO CyJa OKpYyra, B YAOBJIETBOPEHUH 3asBICHMS OTKA3aHO.
Cynel, ccputasice Ha cT. 189.5 3akoHa o GaHKpPOTCTBe, yKa3ajlu HAa OTCYTCTBHE Y NMPEANPUATHS TpaBa
[0JIaBaTh BO3Pa)KEHUS HA BKIIOUEHHE B peecTp TPeOOBaHMHM HHBIX KPEJUTOPOB, B TOM YHCIE C
IPONYCKOM 15-IHEBHOro Cpoka CcO JHsA HOJIy4EHHUS KPEOIUTOPOM YBEAOMIIEHUS O pe3yJbTaTax
paccMOTpeHHs TpeOOBaHUS KPEIUTOPA U HEBO3MOKHOCTBIO €T0 BOCCTAHOBJICHHUS.

Cyne6nas komieruss BepxosHoro Cyna Poccutickoit denepanuy oTMEHUIIA Ha3BaHHBIE CyneOHbBIE
aKThl W HampaBuJa 00OCOOJECHHBIM CHOp Ha HOBOE PACCMOTPEHHE B CYJ TMEpPBOW WHCTAHLMUHU IO
CJIETYIOIIAM OCHOBAHUSIM.

B cootBerctBum ¢ 1. 3 cr. 189.85, 1. 3 cr. 189.97 3akona o GaHKpOTCTBE TPeOOBAHUS KPEAUTOPOB
KPEIUTHOW OpraHU3alliy CUUTAIOTCS YCTAHOBJICHHBIMH, B YACTHOCTH, €CIIM OHM BKIIIOYEHBI KOHKYPCHBIM
VIPaBIAIONIUM B peecTp TpeOOBaHMIM KPEIUTOPOB B pa3Mepe OCTaTKa JEHEKHBIX CPEICTB Ha CueTe,
NPUYNATAIONIMXCS KPEIUTOPY, M0 HHCBMEHHOMY 3asBICHHIO KpEIUTOpa HAa OCHOBAHUHM CBEICHHI,
UMEIOIINXCS B KPEIUTHON OpraHU3allHH.

Pemienne KOHKYpCHOTO yNpaBIIAIOLIETr0, MPUHATOE MO Pe3yabTaTaM pPacCMOTPEHUs TpeOOBaHMSI
YKa3aHHOTO KpenuTopa (KpeauTopa-3asiBUTENsI), MOXKET OBITh OCIIOPEHO. B ycIoBHAX HEIOCTaTOYHOCTH
uMyliecTBa OaHKpOTa Ul YIOBJIETBOPEHMsI BCEX TPeOOBAaHUI KPEOUTOPOB M OCHOBAHHOM Ha 3TOM
KOHKYPEHLIUH IIOCIEAHUX YKa3aHHOE PELICHUE 3aTparvuBacT UMYILECTBCHHBIE IpaBa U MHTEPECHI BCEX
KpeOUTOPOB NOJDKHUKA. ClenoBaTeNbHO, OCIIapUBaTh PEIICHUE BIPABE KaK KPEAUTOP-3asBUTENb, TaK U
npoure Kpeautopsl. MHOM moaxoa uckitoyan Obl CyAeOHBIH KOHTPOJIb HAJ JACHCTBUSMH KOHKYPCHOTO
YIPaBJISAIOMIETr0 U MPOTUBOPEUNI Obl KOHCTUTYLIMOHHOM rapaHTHM Ha CyAeOHYIO 3alUTy IIpaB U cBOOOX
kaxaoro (4. 1 cr. 46 Korcrurynuu Poccuiickoit deneparun).

Bo3MOXXHOCTh peanu3aluy IpaBa Ha CyAeOHYIO 3allluTy, KaK MPaBHIJIO, 3aKOHOM CBSI3bIBA€TCS C
MOMCHTOM OCBCIOMJICHHOCTH JIMIId O HAPYIICHHOM IIPAaBC U JIMYHOCTH HAPYIIUTCIIA. TaK, B 4aCTHOCTHU, II.
5 cr. 189.85 3akoHa 0 0aHKPOTCTBE YCTAHOBJIEH |5-AHEBHBIN CPOK IJIA 3asBJICHUS BO3PAKCHUU IO
pe3ylnbTaTaM pacCMOTPEHHUsT KOHKYPCHBIM YIPaBISIFOIIMM TpeboBaHus Kpeautopa. [lpm 3tom cpok
HAaYMHAET TEeYb CO JHSA TOJYyYEHHUS KPEAUTOPOM YBEIOMJICHUS KOHKYPCHOTO YIPABISIOLIETO O
pe3ylbTaTax pacCMOTPEHHsI 3TOTO TPEOOBaHUS.

[TockoIbKYy ~ KOHKYPCHBIA  YNPABISIOMIMHA  YBEAOMIISIET O  CBOEM  PEIIEHUU  TOJBKO
KpenuTopa-3asgsurens (m. 4 cr. 189.85 3akona o 6GaHKpOTCTBE), OCHOBAaHHUN JJIsi IPUMEHEHUS K TPOUYUM
kpeautopam 1. 5 cT. 189.85 3akona o OGaHkpoTcTBe HE MMeeTcs. [Ipoune KpeauTophl BIpaBe MOAATH
BO3pa)XKEHUS C MOMEHTA UX peaJIbHOM WJIM OTEHIMAIbHON OCBEIOMIIEHHOCTH O HapyLIEHHOM IIpaBe.

Omnpenenenne N 305-0DC17-6779

24. Ilpm mnpojaxke B KOHKYPCHOM IIPOM3BOJCTBE 3aJI0)KEHHOTO HMYIIECTBA IOCPEICTBOM
NyOJINYHOTO TPEAJIOKEHHS 3aJIOTOBBIM KPEOUTOpP, HE BOCIOJIb30BABIIMICSA IMPAaBOM Ha OCTaBIEHHE
UMYIIECTBa 3a COOOH Moce HECOCTOSIBIIMXCS MOBTOPHBIX TOPrOB, COXPAHSET 3aJIOTOBBIM MPUOPHUTET
nepes UHbIMU KPeIUTOPaMHU.

B xone KOHKypCHOrO MpPOM3BOJACTBA B OTHOIICHHWH OOINECTBA B TPETHIO OUYEpElb peecTpa
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KpEAUTOPOB JOJKHHKA BKJIIOYEHBI TpeOoBaHMS OaHKa Kak OOECHEYEHHBbIE 3aJIorOM HMYIIECTBa
JOJKHUKA - YACTH HEXKHUIIOTO 3/1aHMUS.

[TepBuunbie 1 OBTOpHBIE TOpry B 2013 Toay MO peaau3amnuy 3aI0r0BOT0 UMYIIECTBA (ayKIIHOHBI)
IMpHU3HAHbI HCCOCTOABIIMMMUCA B CBA3U C TCM, YTO K YHACTUIO B TOprax HC JONYIICH HU OAWH YYaCTHUK.

B mapte 2016 roia KOHKYpCHBIN yIpaBIsSIONIUMA OPraHM30BaJl IOBTOPHOE MPOBEICHUE TOPTOB.

B mtone 2016 roga KOHKYpPCHBIN YIpaBISIOMUN OTKa3an OaHKY B YJOBJICTBOPEHUU 3asiBICHUS
MOCJIETHETO 00 OCTABJICHUH UMYIIIECTBA 32 COOOM.

B utone 2016 roma oOmiecTBOM B JIMIIE KOHKYPCHOTO YIPABJISIONIETO M (GUPMOM Kak moOeauTeaemM
TOPrOB 3aKJIOYEH JOTOBOP KYIUIH-TIPOJAXKH HEIBHKHUMOTO HMYIIECTBA, KOTOpOoe OBLIO MepemaaHo
MOKYTaTEeJIIo.

Bank oOpartuics B apOUTpakHBIM Cyl C 3asBICHUEM O MPU3HAHUHM HEACHCTBUTEIHHBIMH MTOTOB
TOPrOB U 3aKJIOYEHHOTO IO pe3ylbTaTaM X MPOBEAEHUS JOTOBOPA KYIUIA-IPOIaK UMYILIECTBA.

OmnpenenenueM cyja epBOi HHCTAHIIMHU 3asiBJICHHUE OaHKa yJJOBJIECTBOPEHO.

[TocTtaHnoBieHneM cyna  aneJUBIMMOHHOM  WMHCTAHLMHU, OCTaBJIEHHBIM  0€3  HM3MEHEHMs
MOCTAHOBJICHUEM apOUTPAXKHOTO CyAa OKpYra, ONpe/AeieHHEe CyJa MEepBOW HMHCTAaHIUU OTMEHEHO, B
YIIOBJIETBOPEHHH 3asBJICHHBIX TPEOOBAaHUI OTKa3aHO.

Cynebnas xomterust BepxoBHoro Cyna Poccuiickoit denepanuy oTMEHHIA TOCTAHOBICHHS Cyaa
aneuIALMOHHOM MHCTAaHLMU M apOUTPaXHOTO CyJia OKPYIra U OCTaBUIIA B CHJIE ONPE/IEIEHUE Cy/ia IepBOM
MHCTAHLIMH I10 CIEAYIOLUM OCHOBAHUSAM.

B cootBercTBHM co cT. 449 'K P® Topru, npoBeAEHHBIE C HAPYIIEHUEM MPaBUJI, YCTAHOBIECHHBIX
3aKOHOM, MOT'YT 6I>ITB IMPpU3HAHbBI CYyAOM HGI[CﬁCTBHTCJIBHBIMH M0 HUCKY 3aMHTCPCCOBAHHOTO JIMIIA B
TE€YeHHE OJHOr0 Tojia co AHsS MpoBedeHUs Topros. lIpu3HaHHe TOProB HENEHCTBUTEILHBIMHU BIICUET,
MTOMHUMO TIPOYETO, HEJCHCTBUTENLHOCTD IOTOBOPA, 3aKIIOYCHHOTO C TIOOEUTEIEM TOPTOB.

[lpaBuna mpoBeAeHUS TOProB MO peaTH3alud HMMYIIECTBA, 3aJIOKEHHOIO B olecredyeHue
00513aTEeNBCTB JAOJDKHUKA MPU OAHKPOTCTBE MOCIIEAHET0, yCTAHOBJICHHBI B 3aKOHEe 0 OaHKpoTCcTBE (IIl. 4, 5,
8 - 19 cr. 110, m. 3 ct. 111, cr. 138). 13 ykazaHHBIX HOPM CIIEAyeT, YTO, KaK MPaBWIIO, MpoAaka
MMYIIECTBA OCYIIECTBISCTCS Yepe3 MpOBEACHUE TOProB B (GopMe ayKIMOHA ITyTeM MOBBIIICHUS
HAyaJbHOM IEHbl NMPOJAXH Ha IIar aykKUuoHA. B ciiydae mpu3HAHUS TOPrOB HECOCTOSIBIIMMHUCS M
HE3aKJIIOUEHHUS JIOTOBOPa KYIUIU-TIPOJAKH MPOBOJSATCS MOBTOPHBIE TOPTH C YMEHBIICHHWEM HadalbHOU
IICHBI ITPO/IAKH, YCTAHOBJICHHOH Ha IMEPBOHAYATIBHBIX TOPIax.

Cornacuo 1. 4.1 cr. 138, . 4 c1. 139 3akoHa 0 GaHKPOTCTBE MPU MPU3HAHUH MTOBTOPHBIX TOPTOB
HECOCTOSIBITMMUCS 3JIOTOBBIH KPEAUTOP BIPAaBE OCTABUTH NMPEIMET 3aJ0ra 3a COOOH C OLIEHKOH €ro B
CyMMe Ha JIeCATh MPOIEHTOB HIDKE HAYaJIbHON MPOJAXKHOM IIEHBl HAa TOBTOPHBIX TOPrax, MEpPeYHCIUB Ha
CTIeIMaIbHbIA OAaHKOBCKHUI CUET B YCTAaHOBJICHHBIN CPOK JCHEKHBIE CPEICTBA B Pa3Mepe, ONpeensieMOM
B COOTBETCTBHUHM € 1. | U 2 yKa3aHHOH CTaThH.

[Ipu peanuzanum 3aj0’)KEHHOTO UMYIIIECTBA BHE Mporeayp OankpoTcTsa (1. 6 ct. 350, moam. 4 m. 1
cT. 352 'K P® B pepakuuu, 1elicTBOBaBLIEW HA MOMEHT 3aKJIIOUYEHHMsI JOrOBOpa 3aJI0Ta) B Cllydae OTKas3a
3aJI0rOBOT0 KPEOUTOpa IMOocje IMOBTOPHBIX TOProB OT IIpaBa OCTABUTh 3a €000l mpeamMer 3anora
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3aJI0roBO€ 00s13aTeNbCTBO Mpekpamaiock. Kak ciencrBue, nanpHelmas peanu3alis HMYIIECTBa He
OCYHICCTBJIANIACh, a 3aJI0TOBBLIN KpeauTop TCPAJI IMPCHUMYLICCTBA, BBITCKABIIUC K3 3aJIOTOBBIX
npaBooTHoeHui. [Ipu mociexyrome peann3anuu UMyIIECTBa, OCBOOOXKIEHHOTO OT 3aj10ra, ObIBIIEMY
3aJI0TOBOMY KPEIUTOPY KaKUX-TH0O0 MPEUMYIIECTB HE MPEI0CTABIIIOC.

Peanuzamus 3a10roBoro MMyIecTBa B paMkax 3akoHa O OaHKPOTCTBE MMEET CBOM OCOOCHHOCTH,
OTJIMYHBIC OT 0011ero npaBmia. Tak, eciau 3aI0TOBBIN KPEAUTOP HE BOCIIOIB30BAJICS MTPABOM OCTaBJICHUS
UMyIlecTBa 3a co0OM B Te4yeHHWe TpUALATH JHEHW CO JAHS MpPU3HAHHUS [OBTOPHBIX TOPIrOB
HECOCTOSIBUIMMMUCS, TO peaju3alus IpeaMera 3ajora NpoAOoDKAaeTcs - MpeaMeT 3ajora IMOJJIeKUT
MpoaXe MOCPEACTBOM IMyOJIMYHOTO TpeanioxkeHus (ad3ar Tpetuii 1. 4.1 cr. 138 3akoHa o 6aHKpOTCTBE).
[Ipu 5TOM BBIpyYKa OT MPOAAKU 3aJ0KEHHOTO MMYIIECTBA HAINpaBISIETCSl Ha TOralleHue TpeOOBaHMM
3aJI0TOBOTO KPEIUTOpa B MOpsIKe, IpeaycMoTpeHHoM mir. 1 - 2.1 ct. 138 3akona o 6ankporctse (m. 13
noctaHoBieHus [lneayma Briciero Apourpaxuoro Cyaa Poccuiickoit deneparuu ot 23 utons 2009 r.
N 58 "O HeKoTOpBIX BONPOCAX, CBSA3aHHBIX C YIOBIECTBOPEHHEM TPEOOBAaHMU 3aJIOTOJEpXKATENs IpH
6aHkpoTcTBe 3anorogarens"). Takum oO6pa3zom, pu MpoJake B KOHKYPCHOM MTPOU3BOJICTBE 3aJI05KEHHOTO
MMYIIECTBA MOCPEACTBOM IYOJUYHOTO MPEAJIOKEHUS 3aJOTOBBIM KpPEAUTOp, HE BOCIIOJIB30BABIIMNCS
MIPaBOM Ha OCTaBJIEHHWE MMYIIECTBA 3a COOON MOCIe HECOCTOSIBIIMXCS MOBTOPHBIX TOPTOB, COXpaHSET
OPUOPUTET Tepe] MHBIMH KpPEAUTOpAaMH M 3aJIOTOBble IPABOOTHOIIEHUS HE IPEKpaIlaloTcs
(mocranoBnenue Ilpesuamyma Beiciero Apoutpaxkunoro Cyma Poccuiickoit ®eneparuu ot 20 HroHS
2013 . N 1678/13 no neny N A48-702/2009). ITocnenyromias peanu3amysi 3aJI0)KEHHOTO UMYIIIECTBA B
X0JIe TOPTOB MOCPEICTBOM MyOIMYHOTO MPEIIOKEHHUS MPEICTaBIseT cCO0O0M MoIaroBoe CHMYKEHNE 1I€HbI
UMYILECTBA J10 MOSABIEHUS crpoca. TeM cambIM ompenensercss pbplHOYHAs IieHa. CoxpaHeHue 3a
3aJI0TOBBIM KPEIUTOPOM IpaBa ydyacTUsl B MEXaHU3ME OINpeeseHUs] ppIHOYHON LIEHBI ITyTEM OCTaBJICHUS
uMyIIecTBa 3a co0o0i Ha 3Tare, KOraa HeT MPeAJIOKEHUH OT YYaCTHHKOB TOPIrOB, HE HapyllaeT NpaB U
3aKOHHBIX UHTEPECOB MHBIX KPEAUTOPOB U MPETCHIYIOMKUX HA UMYIIECTBO JIMII, @ TAK)KE OTBEYAET LEIH
KOHKYPCHOTO IPOM3BOJCTBA: YAOBJIETBOPEHHE TPEeOOBAaHUI KPEIUTOPOB JOJDKHHMKA C MaKCHMAaJbHBIM
SKOHOMHUYECKUM 3(hPeKToM, mocTuraeMoe obecriedeHueM OajlaHca MEXIy 3aTpaTaMd Ha IPOBEIACHHUE
IpoIeypsl KOHKYPCHOTO TIPOM3BOJCTBA M  OXUAAEMBIMH IIOCIEACTBUSMH B BHJIE pa3Mmepa
YIOBJIETBOPEHHBIX TPEOOBAHU.

[Tockonbky OaHK MpennpuHsI Bce HEOOXOAUMBIE NEHCTBUS ISl OCTABJICHUS MpeaMeTa 3ajiora 3a
co0ol, opraHu3aTop TOProB ObLI OCBEAOMIIEH 00 3TUX JEHCTBUSAX W HA ITOM 3Tale CHUKEHUS LEHBI
UMYIIECTBAa HE ObUIO 3asiBOK OT JIMILI, COTJIACHBIX MPHOOPECTH UMYIIECTBO IO ILIEHE, YCTAaHOBICHHOM ISt
JTOr0 dTala, OTKa3 OpraHu3aropa TOProB B peaJM3allid IIpaBa 3aJOrOBOI0 KPEIUTOPA HE3aKOHEH.
CrnenoBatenbHO, Cy IEPBOM MHCTAHIMM NIPAaBOMEPHO IMPHILET K BBIBOAY O HapyIIEHUH OpraHU3aTOPOM
TOProB YCTAaHOBJICHHBIX 3aKOHOM TIIPaBHJ IPOBEJEHUS TOPrOB M HEACUCTBUTEIBHOCTH JIOrOBOpa
KYIUIU-TIPOJAXKH, 3aKJIFOYEHHOIO 110 PE3YJIbTaTaM 3TUX TOPIOB.

Omnpenenenne N 305-2C15-10675

25. Topru MOryT OBITH IPU3HAHBI HEACHCTBUTEIBLHBIMHU, €CIM BO3MOKHOCTh y4acTHsl B HUX ObLIa
OrpaHHY€Ha B pe3yibTaTe HETO0OPOCOBECTHBIX IEHCTBHII OJHOTO W3 YYaCTHHKOB B BHJAE IMOJA4U
MHOXECTBA 3as4BOK C ITOBBIINICHHUEM HpG,Z[HO)KGHHOfI UM CaMUM INCHBI B OTCYTCTBUC IMOCJICAOBATCIIbHBIX
3asBOK JPYTUX YYaCTHUKOB C OOJIbIIICH 1IEHOM.

B pamkax nema o HecoctostenbHOCTH (OaHKPOTCTBE) OOIIeCTBa OOBSBIECHBI TOPTH B (opme
AJIEKTPOHHOTO ayKIIMOHA M0 pealu3allud HMyllecTBa AODKHHMKA. K ydacTuio B Toprax JOMYIIEHBI
¢upma, P., I'., I11., koMnanus u npeanpusTue.
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B 11:02:13 nmocrymuno npemioxenue ot L. B pazmepe 6 408 000 py6., B 11:02:37 or I'. - B
paszmepe 7 048 000 py6., B 11:02:57 - ot pupmsr B pazmepe 7 689 600 py6., 11:03:12 ot P. - B pa3zmepe 8
330 000 py6. [lanee P. cneman 88 3asBOK ¢ MOBBIIIICHUEM pa3Mepa MPEII0KEHHS, TTOCIeIHEE UX KOTOPBIX
B 11:06:23 coctamio 62 157 600 pyO.

[TobenureneMm ToproB mpusHaH P., KOTOpBIM OT MPHUOOPETEHHS WMYIIECTBA OTKazaics. JloroBop
KYIUTH-TIPOJIAXKH UMYIIIECTBA JOJDKHHKA 3aKITtoUeH ¢ (hupmoii o nene 7 689 600 pyo.

Komnanust obparunach B apOUTpa)kHBIM Cyl C 3asBJICHHEM O MPU3HAHUU HEJEHCTBUTEIbHBIMU
TOPrOB U JJOTOBOPA KYIIJIU-TIPOIAXKH.

OmnpenenenneM cyia NEpPBON MHCTAHIIMU 3asIBIIEHUE YJIOBIETBOPEHO.

[TocTtanoBieHneM cyna  aneJUBIMMOHHOM  WMHCTAHLMHM,  OCTaBJIEHHBIM  0€3  HM3MEHEHMs
MIOCTAHOBJICHUEM apOUTPAXKHOTO Cy/Aa OKpYra, ONpe/eieHHEe CyJa MEepBOM HMHCTAaHLIMU OTMEHEHO, B
YIIOBJIETBOPEHUH 3asBJICHUS OTKA3aHO.

Cynebnas xomterust BepxoBHoro Cyna Poccuiickoit denepanuy oTMEHHIA TOCTAHOBICHHS CyAa
aneuIALIMOHHON MHCTAaHLIMU M apOUTPAXKHOIO CyJia OKPYIra U OCTaBUIIA B CHJIE ONPENIEIEHUE Cy/ia IepBOi
MHCTAHLIMH I10 CIEAYIOLUM OCHOBAHUSM.

[To cmpicay 1. 13 cr. 110 3akoHa 0 OaHKPOTCTBE MIPH MPOBEJACHUN TOPTOB B (hOpME IIEKTPOHHOTO
ayKIIMOHA IIeHa (OpPMHUPYETCS HAa KOHKYPEHTHOW OCHOBE B DEXHME pPEaTbHOTO BpPEMEHH IyTEM
MOILIarOBOr0 MOBBIIICHUS] HAYalIbHOM NpoAakHOM 1eHbl. Ha opranmzaTopa Takux TOProB BO3JIaraercs
0053aHHOCTh 00ECHEeUYUTh PaBHBIA JIOCTYN BCEX JHII K YYacCTHIO B HUX, B TOM 4YHCIE CBOOOTHOE,
OecrutaTHoe W OecniepeOoiiHOE (PYHKIIMOHUPOBAHUE DJICKTPOHHBIX M WH(POPMAIMOHHBIX CHCTEM, C
MCTOJIb30BAHNEM KOTOPBIX MOJIAeTCs KOHKpETHas IieHoBas 3asiBka (1. 14 ct. 110 3akoHa o 6aHKpOTCTBE).
B mpotuBHOM cnyyae mpu ompeneieHUH MOOeqUTeNs yTpauuBaeTcs MPHU3HAK KOHKYPEHIUHU Cpeau
YYaCTHHMKOB, B PE3yJIbTaTe Yero MPOBEACHHAs NPOIIeIypa BBISBICHUS IOKYNATEN sl MOXKET ObITh MPU3HAHA
MPOTUBOpEYANIEH €€ CYITHOCTH.

K cropueiM Topram (opManbHO OBUTO JOMYIIEHO ceMepo y4acTHHKOB. OIHAKO HE BCE U3 HUX
MOJIYYUJIM PEAbHYI0 BO3MOKHOCTH TPEMJIOKUTH OOOCHOBAaHHYIO, MO HUX MHEHMIO, LIEHY 3a CIOpPHOE
MMYILIECTBO. B X0[€e TOpros, KOTOpPHIE MIMIUCH OKOJIO YEThIpeX MUHYT, P., mogasas 3asBKy C LICHOBBIM
MIPEJIOKEHUEM B YCIOBHSIX OTCYTCTBHUS 3asSBOK MHBIX YYACTHUKOB C OOJIbILIEH LIEHOM, B TEUEHHE TpeX
MUHYT MOBBIIIAN TPEATOKEHHYIO UM K€ IIEHY, B TO BpeMsl KaK JAPYrHe YYaCTHUKH TOProB (haKTHUECKU
ObUTH JIUIIEHBI BO3MOKHOCTH HAIIPABUTh SKOHOMHUYECKH 00OCHOBAHHBIE MPEATIOKEHUS.

HeI[OGpOCOBeCTHOCTB B MOBCACHUHN YYACTHUKA TOPIrOB MOXKCT BbIPAKATHCA HC TOJIBKO B HAJIMYUH
JOKAa3aHHOTO CroBOpa C WX OPraHW3aTopoOM WJIM OIEpaTopoM TOPrOBOW IUIONIATKK JIMOO B
HCIOJIb30BAHHUU CHICIHUAJIBHBIX TEXHUYCCKUX CPCACTB, HO TAKKC U NHBIM 06pa30M.

Ccbutadch Ha OTCYTCTBHE JJOKA3aTEIbCTB TEXHUUYECKOIO COOS B XOJIe TOPTOB, CYJ aneUIsIIHOHHON
WHCTAHIMK U apOUTPaXHBIA CyJl OKpyra He MPOaHaTN3UPOBAIU, MOTIIU JIU Takue NEHCTBUS P. MCKa3UThH
camy CyTb MpoLenypsl aykiuoHa. JlefcTBysl BHEIIHE SKOHOMHMYECKH Helesrecoo0pa3Ho (TOBbIIIAs B
OTCYTCTBUE KOHKYPEHIIMU MPEAJIOKEHHYI0 UM K€ LIEHY C HE3HAYUTEJIbHBIM HHTEPBAJIOM BPEMEHH),
HE3aBUCHUMO OT IPUYMH TaKOIro MOBENEHMs, P. BOCIPENsATCTBOBAI WHBIM Y4YaCTHHUKAM TOPIOB IOJAATH
COOCTBEHHBIC 3asiBKM B TOM IICHOBOM JHAana3oHE, KOTOPBIN SBISUICS Obl MPHEMIIEMBIM JUISL JTHOOOTO
pPa3yMHOr0 y4aCTHHMKAa PBIHKA, U TEM CaMbIM JIUIIMJI UX BO3MOXXHOCTH C(HOPMHUPOBATH OOBEKTUBHYIO
PBIHOYHYIO IIEHY MPOJaBa€MOIo UMYIIECTBA.
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Y4auThIBas, 94TO JSHCTBHS IO TOJIa4€ 3asBOK BBIPAKAIOT BOJIIO CYyOBEKTa 000pPOTa M HAIIPABJICHBI Ha
BO3HUKHOBCHHC y HCTO Fpa)K,Z[aHCKI/IX HpaB, K HUM MOI‘yT 6I>ITB HpI/IMeHeHBI HpaBI/IJ'Ia B TOM 4YUCIIC O
HEJIEHCTBUTEILHOCTH cAeNoK (1. 1 ¢T. 6, § 2 1. 9 'K POD).

Konuuectso MNOAAHHBIX B YCJIOBUAX OTCYTCTBUS KOHKYPCHIUH npezmomeHHﬁ 663 pCaJIBbHOTO
HaMEpPEeHHUs BIOCIEACTBUM 3aKIIOYUTH JOTOBOP KYIUIU-TIPOAAXKH, B CBSI3M C 4eM OblIa HCKYCCTBEHHO
3aBbIIICHA II€HA BBICTABJICHHOTO Ha TOpru MHMMYHICCTBA, CBUIACTCIILCTBYCT O HAJIWYWU TIPpHU3HAKA
nputBopHocT (1. 2 cT. 170 'K P®) Takmx 3asBOK, Ha caMOM Jejie NMPUKPHIBABIINX JCUCTBHUS IO
OTPaHMYEHUIO JOCTyNa K TOProBOM IUIOMIAJIKE IPYIMM JIMLAM, 4YTO HE COOTBETCTBYET CTaHAApPTy
,Z[O6pOCOBeCTHOI‘O IHOBCACHU. HEBIe MOTUBEBI TAaKOT'O MOBCACHUA HC PACKPBITHI.

HenoOpocoBeCTHOCTh KOHKPETHOTO YYaCTHHKA B  YCJIOBHSX HEJOKAa3aHHOCTH CTroOBOpa C
OpPraHU3aTOPOM WJIM JIPYTUM YYACTHHUKOM TOPTOB cama 1o cede He SIBISIETCS OCHOBAHUEM TSl TIPU3HAHUS
WX HEIEWCTBUTENIbHBIMU. BmecTe ¢ TeMm, KOorma B pe3yibTare TAaKUX JCUCTBUN [JI1 HE3aBHUCUMBIX
YYaCTHUKOB OTCYTCTBYET BO3MOXHOCTb IIPOBECTH COCTSA3aHUE OTHOCHUTEIIBHO II€Hbl HMYIIECTBA,
HUBEJIUPYETCSI CMBICJI TOPTOB, KOTOPBIE TEPSIIOT CBOIO CYTh (OMpe/ieiieHrue MoOeanTeNss Ha KOHKYPEHTHOM
OCHOBE), YTO CBUCTEILCTBYET 00 UX HeleHCTBUTENbHOCTH (11. 1 cT. 449 'K PD).

Omnpenenenne N 308-DC17-19467

26. IlocneacTBueM NpHU3HAHUS HUCIOJHEHHUS IO CHEIKE HEACUCTBUTEIBHBIM IO OCHOBAHUSM,
MIPElyCMOTPEHHBIM 3aKOHOJATEILCTBOM O HECOCTOSITETbHOCTH (OaHKPOTCTBE), SIBISIETCS B TOM 4HCIIE
BOCCTAHOBJICHHE 00513aTEIbCTB, 00ECIIEYNBAIOIINX UCTIOTHEHHE 110 3TOH CIIENKeE.

bankom (KpemuTop) M KOMITAHHWEH (3aeMIIMK) 3aKJIIOYeH KPEIUTHBIA JOTOBOP, MCIOJHEHHUE 10
KOTOpPOMY 00€CTIeYMBAJIOCHh UITOTEKOH UMYIIIECTBA 3a€MIIMKA U TIOPYYUTEIbCTBAMH TPETHUX JIMII.

C oTkpbITOrO B OaHKE cueTa KOMIIAHUH B MOJIb3Y OaHKa MPOU3BEACHO CIIUCAHHUE IEHE)KHBIX CPE/ICTB
B CUET UCIOJIHEHUS 0053aTEIbCTB IO KPEAUTY.

B pamkax gema o 6aHKpOTCTBE OaHKa €ro KOHKYPCHBIN YIPaBJISIOMIUA OOpAaTUIICS C 3asBJICHHEM O
MPU3HAHUYM HEJCWCTBUTEIHHOW OAHKOBCKOHM OINepariiy Mo CIHUCAHUIO JIEHEKHBIX CPEACTB, MPUMEHEHUN
MOCTICICTBHH €€ HeJICHCTBUTEIBEHOCTH B BHJIE BOCCTAHOBJICHUS 3aJ0JDKEHHOCTH KOMIIAHHUY TIepel 0aHKOM
M0 KPEIUTHOMY JIOTOBOPY, BOCCTAaHOBIICHUS 3aJ0JDKCHHOCTH OaHKa Mepe] KOMIIAHHEH IO JIOTOBOPY
0aHKOBCKOTO CY€Ta M BOCCTAHOBIJICHUS O0S3aTENBCTB, OOECIECYMBABIINX HWCIOJHCHUE KOMITAHUEH
KpCAUTHBIX OGHB&TGHBCTB.

OnpeneneHreM Ccyna MEPBOW WHCTAHIMK, OCTABJIICHHBIM 0€3 M3MCHCHHS ITOCTAHOBJICHHUSAMH Cyaa
aneuIALIMOHHOM HMHCTAaHIMU W apOUTPaXHOTO CyAa OKpYra, 3asBICHHE YAOBJIETBOPEHO YaCTUYHO:
OaHKOBCKas OIepariys MpU3HaHa HEJICHCTBUTEIBHON, BOCCTAHORBIICHBI 3a/I0JDKEHHOCTH KOMITAHUH Tepe]T
GaHKOM 58 6aHKa Hepez[ KOMHaHHeﬁ, B y,Z[OBJ'IeTBOpeHI/II/I 3a4BJICHHUA B 4YaCTH BOCCTAHOBJIICHUA
00eCIeYnTeIbHEBIX 00513aTEIbCTB OTKA3aHO.

Cynebnas komnerus BepxosHoro Cyna Poccuiickoit denepanyn OTMEHMIa Ha3BaHHBIE CylIeOHbIE
aKThl B YaCTH OTKa3a B BOCCTAHOBJICHMM OOECHEUUTENBHBIX MpaB M B OTMEHEHHOW YacTH HalpaBHiIa
000CO0JICHHBIH CIIOP Ha HOBOE PACCMOTPEHHE B CY NEPBOM MHCTAHIIMU IO CICAYIOIIMM OCHOBAHHSIM.

Cwmbict  00ecreUMTENbHBIX CHEJIOK 3aKIYaeTcs B OTPakKICHUM KpeauTopa OT pUCKa
HEMPEeIOCTABICHUS JOJKHIUKOM UCIIOJTHEHHS TI0 OCHOBHOMY 0053aTEIbCTBY, B IMOBBIIICHUN BEPOSITHOCTH
MOTalIeHHs] A0Jra 3a cueT 00ecredeHus, B 3alUTe KPeAUTopa OT HEOIJIATHOCTH JOJKHHUKA, B TOM UHCIe

Hoxymenrt pasmeeH Ha caitre IO «AKATO» no cceuike:
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Ha ciaydaid OaHKpoTcTBa mocieaHero. JloOpoCOBECTHBIH M pa3yMHBIH KpPEIWUTOpP, BBIIABas KPEIWT,
060CHOBaHHO PACCUUTBIBACT Ha €ro BO3BpPAT 3aCMIIUKOM U IMOJTYYCHHC IJIATHI. (DaKTop JKE HaJIU4YUs
o0OecrieueHrs, TOBBIIIAIONIETO BEPOSITHOCTh BO3BpaTra JeHer, OOBEKTUBHO BIMAET HAa YCJIOBUA
KpCAUTOBAHUA, B YaCTHOCTH HA MHNOJIYYCHUC O,Z[O6peHI/I$I KpCAUTHOI'O KOMMUTETA, CPOK, IMPOLCHTHYIO
CTaBKY U T.J.

bank, BbIaBasi KpEOuT, pACCUUTHIBAET, UYTO CMOXKET BOCIOJIb30BAaTHCS COOTBETCTBYIOIIUMU
o0ecnieunTeIbHBIMA MeXxaHu3MaMmu. [Ipu 3ToM mopyduTenu U 3ajorojaTenid, BbllaBas oOeclieueHue, He
MOTYT HE OCO3HaBaTh, YTO OaHK OyJeT MMETh MPaBO pealiu30BaTh CBOMU IpaBa KakK KPEAUTOP IO
OTHOILIEHUIO K HUM B CJIy4ae HEOIUIATHOCTH 3aE€MILIKKa.

Takum 00pa3oM, MOCKOJBKY B Cllydae NMPHU3HAHHS CACIKH I10 HCIOJHEHUIO HEICHCTBHTEIBHOM
paBo TPeOOBAHUS KPEAUTOPA MO 00s3aTENBCTBY K JOJKHUKY CUMTACTCS CYIIECTBOBABIIUM HE3aBUCHMO
OT COBEPIICHUS JaHHOU cAenKu (ab3ar mepBblil 1. 4 ¢T. 61.6 3akoHa 0 OAHKPOTCTBE), CASAYeT MPU3HATH
MNPUHIOHUITNAIBHYIO JOIMTYCTUMOCTb BOCCTAHOBJICHUA U OGGCHG‘-II/ITGHBHBIX Tp660BaHHﬁ.

[Tpy WHOM TOJXOJC BO3HWKAJAa ObI CHTYyaIlMs, B paMKaX KOTOPOH B YCJOBHSX HEMOTAIIEHHOTO
J0NTa JIMIIO, BBIAABIIEE OOecreueHne, OCBOO0XKIAnoch OBl OT MPUHATHIX Ha cebs 00sA3aTenbCTB B
OTCYTCTBHE OCHOBAHHH JUTS UX MPEKPAIICHHS.

B gactu mopsinka peanu3anuu mpaBa KpeauTopa 1o OTHONICHHIO K BBIJABIINM OOECIieUeHUe JTUIaM
B MOAOOHOH CHUTyallMH CIEAyeT MCXOJUTh M3 TOTO, YTO MPABO BHIOOpPA KOHKPETHOTO CIIOCO0A 3aIlUThI
NPUHAIIICKAT CaMOMY KpeAUTOpy. B yacTHOCTH, OH BIpaBe COBMECTHO C TpeOOBAaHWEM O NMPHU3HAHUU
CIENKH TI0 WCIIOJHEHUIO HEICHCTBUTENBHONM M TPHUMEHEHWH PECTUTYIIUH 3asBUTh TpeOOBaHME,
HAIIpaBJICHHOC Ha KOHCTATAIWIO CYIICCTBOBAHUSA OGGCHG‘-II/ITG.HBHBIX HpaBOOTHOH_IeHI/Iﬁ MCXKAY HUM H
JUIIaMH, BBIIABIIMMH OOEcredYeHHne (fJajee - UCK O mpu3HaHuM). [10CKOJIbKY Ha3BaHHOE TpeOOBaHHUE
TECHO CBsI3aHO C peCTI/ITYL[I/IeI\/'I B BUAC BOCCTAHOBJICHUSA OCHOBHOT'O KPCAUTHOT'O AOJIra, OHU MOT'YT GBITB
paccMOTpPEeHB COBMECTHO B paMKax Jella O OaHKpoTcTBe. B TakoM ciydae cyj NpHBIIEKAeT JIHII,
BbIJaBIIINX O6€CH€‘I€HI/IG, B KaUCCTBC OTBCTUMUKOB H IPOBCPACT CYHICCTBOBAHUC HOPUAUYCCKUX CBsI3el
MEXJy HUMH M UCTIIOM Ha MOMEHT pa3peuieHHs CIopa, TO €CTh MPOBEPsSieT OCHOBAHUS BO3HUKHOBEHUS
o0ecreYnTeNbHbIX 00s3aTeNbCTB (B TOM YHUCIE MPHU HAJIMYUM COOTBETCTBYIOUIMX BO3PAXKCHHHA - Ha
MpeaMeT UX JICHCTBUTEIBHOCTH), & TAK)KE YCTAaHABJIMBACT, UMEITUCH JIH YCJIOBUS ISl UX MPEKpaIIeHHs ¢
YUCTOM TOro, 4YTO OCYHICCTBJICHHOC PAaHCC U IMPU3HAHHOC HeﬂeﬁCTBHTGHBHBIM HUCIIOJIHCHHUEC HE MOXCET
CUHMTAThCS HaJJICKAIKUM. Pemnienrne mo Ha3BaHHOMY CIIOpPY MMeEeT oOsi3aTenpbHOoe 3HaueHue (cr. 16 um 69
AIIK P®) BnocnencTBuu Nmpu pacCMOTPEHHH JIefla O B3BICKAHUU JOJITa C IMOPYYUTENs WIM OOpalieHHH
B3BICKAHHUS Ha 3JI0TOBOE UMYIIIECTBO B OOIIEMCKOBOM IMOPSAKE (J1aiee - HCK O MPUCYKICHHH ).

Kpome Toro, ecinu BO3HHKHOBEHHE, W3MEHEHHE WM TIPEKpaIleHHe OOCCIeUUTENbHBIX IpaB
MOJIJISKHUT TOCYTAPCTBEHHOHN perucTpamnuu (HampuMmep, UIOTeKa), TaKoe PEIICHUE 110 UCKY O TPH3HAHUHU
SIBIIICTCS. OCHOBAaHMEM [UUIsl BHECEHHS COOTBETCTBYIOIIEH 3amMcH B TOCYJApCTBEHHBIN peecTp (B
YaCTHOCTH, KOTJIa 3alMCh paHee OblIa ImorameHa Ha OCHOBAHHHM COBMECTHBIX BOJICU3BABICHUHN KpeaIuTOopa
Y JIOJDKHUKA 110 00ECTICUUTETbHOMY 00sI13aTENIbCTRY).

Takxke KpeauTop, HE 3asBJSAS MPEABAPUTEIBHO UCK O MPU3HAHUU, BIIpaBe OOpPaTUTHCS C UCKOM O
IPUCYXKIEHNU, NPU PACCMOTPEHMHM KOTOPOrO CyJ YyCTAHaBIMBAET HAJIWYUE WIH OTCYTCTBHE
o0ecneunTeIbHBIX MPABOOTHOLIEHUM MEXIy CTOPOHAMH, M TPOBEpSeT HaJW4YMe OCHOBAaHUM JUid
00s513aHUS OTBETUMKA K OCYIIECTBICHHIO MPEIOCTABICHHUS B MOJIb3Y UCTIIA IO 00eCTIeyeHnIo (Harnpumep, K
BBITIATE JI0JITa 110 MOPYYUTEILCTBY).

Omnpenenenne N 305-DC17-2344(13)
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27. Ilpomentsl, mnpexycmorpeHHble cT. 236 TpymoBoro koxaekca Poccuiickoit ®denepanuu,
UCUYHCISAIOTCA apOUTPaKHBIM YOPABISAIONIMM U TIOralllaloTcs WM  OJHOBPEMEHHO C IOTalieHHueM
OCHOBHBIX TpeOOBaHMI PabOTHUKOB /0 PacyeTOB C KPEeIUTOpaMH, TPEOOBAHUS KOTOPHIX BKIIIOUEHBI B
TPEThIO OUYEPE/Ib YOBIECTBOPEHUS.

B pamkax nena o GaHKpOTCTBE JIOJKHMKA MPEJCTABUTENN pAOOTHHUKOB JOJDKHHMKA OOpAaTHIIUCH B
apOUTpaXHBI CyI C JKalmoOoi Ha Oe3nelcTBHE KOHKYPCHOTO YIPABJISIFOIIETO, BBIPA3MUBIICECS B
HCHAYNCIIEHUH TIPOICHTOB HAa CYMMY CBOEBPEMEHHO HEBBIIUIAYEHHONH pPa0OTHHKAaM JIOJDKHUKA
3apa0OTHOM MJIaThl, B KOTOPOH TaK)Ke MPOCUIIH Cyll 0053aTh apOUTPaKHOTO YIPABISIONIET0 HAYUCIUTD U
BBITUTATUTD TPOLICHTHI.

OmnpeneneHueM cyaa NMepBOM MHCTAHIMU, OCTABJICHHBIM 0€3 M3MEHEHMs MOCTAaHOBJICHUSMH Cy/a
aNeJUIIIMOHHON WHCTAHIIMU U apOUTPaKHOTO CyJa OKPYTa, B yJOBJIETBOPCHUH KaI00bl 0TKa3zaHo. Cyabl
COWJIM, YTO TpeOOBaHUE O BHIMJIATE MPOLIEHTOB SIBJISETCS MO CBOEH CyTH TpeOOBaHMEM O BO3MEIECHUU
yOBITKOB, TOATOMY OHO MOAJIEKAIO BKIIOUEHHIO B pPEecTp TpeOOBaHWH KPEOUTOPOB IOIDKHHKA B
MOpSIKEe, YCTAaHOBJICHHOM 3akOHOM O OaHkpoTcTBe. OaHako ObIBIIME paOOTHHKM HE OOpallaiuch B
apOWUTpaXHBIH Cyll C 3asfBIEHHEM 00 YCTAaHOBICHHHM CYMMBI NPOLIEHTOB, HA4YUCICHHBIX Ha
HEBBIIUTAYCHHYI0 MM 3apaboTHYIO IUIaTy, M O BKJIIOYEHUH JaHHOW CyMMBI B peecTp TpeOoBaHU
KkpeautopoB. Kpome TOro, cyzmpl KOHCTaTHPOBAJIM OTCYTCTBHE B MaTepHajax Jela J0Ka3aTelbCTB
oOparieHus pabOTHUKOB J0 MOy >KAIOObI [0 HACTOSIIEMY CHOPY K KOHKYPCHOMY YIPAaBISIOIIEMY
JIOJDKHUKOM C 3asBJICHUSMH O BBIIUIATE IPOIEHTOB, COCNIABIINCh HAa HANpaBieHHE pPaOOTHUKAMHU B
I0Cy1eOHOM MOPSIKE MHOTO 3asiBICHUS - 00 MHICKCAIUU 3apa0OTHON TUIATHI.

Cyneb6nas komieruss BepxosHoro Cyna Poccutickoit denepanuy oTMEHUIIA Ha3BaHHBIE CyneOHbBIE
aKThl ¥ TIpU3HAJIA HE3aKOHHBIM O€31eliCTBUE KOHKYPCHOTO VIIPAaBISIONIETO, BHIpA3HWBINCECS B
HEHAYUCJICHUU W HEBBIIUIATE OBIBITUM PAOOTHHKAM IPOIIEHTOB, MPEAYCMOTPEeHHBIX CT. 236 TpymoBoro
kojekca Poccuiickont denepanuu, 1o CIeIyrOIUM OCHOBaHUSM.

Crarbeit 11 KonBennuun MexayHapoHOW OpraHU3alMK TPyAa OTHOCUTEIIBHO 3alTUThI 3apa00THON
mnatel (KonBenuus N 95), npunstoit B ropoae Kenese 1 wutons 1949 r., u cr. 5 KouBeHuuun
MexayHapoaHOW  OpraHu3alud  Tpyda O  3almuTe TpeOOBaHWUW  TPYASIIUXCA B cllydae
HeruaTexxecriocooHoct npennpunumarens (Konsenuus N 173), npunstoit B ropone Kenese 23 uioHs
1992 r., mpeaycMoTpeHa 3amuTa TpeOOBaHUM TPYISIIUXCS, BHITEKAIOMIMX W3 TPYAOBBIX OTHOIICHHH, HA
Cllydaii  HETJIaTeXKECIOCOOHOCTH  TPEANPUATHS  TOCPEICTBOM  YCTAHOBJICHHS  MPHBHUJICTHIA.
CoOTBETCTBYIONIME MTPUBUIIETHH 3aKPEIICHBI B 3aKOHOAATENbCTBE Poccuiickoit denepaiiviv, B 4aCTHOCTH
B nmn. 2 u 4 cr. 134 3akoHa 0 GaHKPOTCTBE, KOTOPHIMU TpeOoBaHHs 00 orjiare TpyJga M BHIIJIATe
BBIXOJHBIX MOCOOUI OTHECEHBI KO BTOPOM OUepeIH YIOBICTBOPEHHUSI.

[Tpu 3TOM cornacHo 3akoHYy 0 OaHKPOTCTBE Ha PeecTPOBbIE TPEOOBAHUS PAOOTHUKOB [0 OCHOBHOMY
JIONITY HE pacipOCTPAHSIOTCS MOJO0KEHUS 0 KOMIIEHCAIIUU TOTEPh, BBI3BAHHBIX MPOCPOUKON UCIIOTHEHUS,
gepe3 MEXaHU3M HAYUCIIEHUsI MOPATOPHBIX MPOLEHTOB (1. 4 cT. 63, 1. 2 cT. 81, ab3a1 4eTBepTHIi 1. 2 CT.
95 u nm. 2.1 cT. 126 3akoHa o G6aHKpOTCTBE). BMECTO 3TOr0 B CHIIy NMPUBUIIETHPOBAHHOTO TMOJIOKEHUS
paboTHHKOB 3akoHonmaTenb B M. 1 cr. 136 3akoHa 0 OGAaHKPOTCTBE YCTAaHOBHMJ OCOObIE NpaBUia O
KOMIIGHCAIUSAX, TPUYMUTAIONIMXCS MM B CBSI3W C HApPYLIEHUEM YCTAHOBJICHHBIX TPYAOBBIM
3aKOHOJATEILCTBOM CPOKOB BBIIJIAT: Ha TPeOOBaHUS PaOOTHUKOB MO OCHOBHOMY JIOJITY HAUUCIAIOTCS
MIPOLIEHTHl B COOTBETCTBUHU C TPYAOBBIM 3aKOHOJATEIBCTBOM, KOTODPBHIE YIOBIETBOPSAIOTCS B COCTaBe
TpeOOBaHUI KPEIUTOPOB BTOPOH ouepean. Pazmep ykazaHHBIX MPOLIEHTOB orpeesneH cT. 236 TpynoBoro
kozekca Poccuiickoit @enepanuu.
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ITo cmbicy cT. 136 3akoHa o 6GaHKpoTcTBE U CT. 236 TpymoBoro koaekca Poccuiickoit deneparun
JUI  TIOJNYYEHHUsS TMPOLEHTOB (ACHEXKHOH KOMIIEHCAIlMM) He TpedyeTrcs HHU MpeABapUTEIHLHOTO
MMCBMEHHOT0 OO0pamieHus paOOTHUKOB K KOHKYPCHOMY YIPaBISIIOIIEMY KakK K TMPEICTaBUTEIIO
paboTtoparesns, HU NPEAbSBICHUS MU COOTBETCTBYIOINX TpeOoBanuii B mopsake cr. 71 unm 100 3akona
o 6ankporctBe. CyneOHbI aKT 0 HAYUCIEHUH CYMMBI MPOIIEHTOB HE BBIHOCUTCS, B peecTp TpeOoBaHMIA
KpPEIUTOPOB OHU HE BKIIIOYAIOTCA. DTH CYMMBI UCUUCIIAIOTCS CAMUM apOMTPaKHBIM YIPABISAIOMIMM TpU
pacuerax ¢ KpEAUTOpPaMH M TOTamaloTcs UM OJAHOBPEMEHHO C IOTallleHUEM OCHOBHBIX TpeOOBaHUI
pabOTHUKOB 10 PACYETOB C PEECTPOBBIMHU KPEIUTOPAMH TPEThel ouepean yIOBIETBOpEeHUs. B Takom ke
MOPSAKE MCUYMCISIOTCS W TOTallaloTcsd B COCTaBe TEKYIIUMX TPeOOBAHUN KPETUTOPOB BTOPOM Odepenu
YAOBJIETBOPEHHUS MTPOLEHTHI, IPEYyCMOTPEHHBIE CT. 236 TpynoBoro kojaekca Poccuiickoit denepanuu, 3a
3aJIepP’KKYy BBIUIATHI TEKyIIEeH 3apabOTHOW IUIATHI M JPYTUX TEKYIIUX I[JIaTeKeH, MPUIHTAIOIINXCS
pabotaukaM (1. 2 cT. 134, . 1 ct. 136 3akona o 6ankpotcTBe, 1. 1 cT. 6 'K PD).

Omnpenenenne N 306-2C16-14132(3)

28. Ecnum onMH y4acTHHMK CTpPOMTENBCTBA IMPABOMEPHO OTKA3aJICsl OT HCIOJHEHHS JI0roBOpa
AOJICBOI'0 y4aCTUs B CTPOUTCIILCTBC, IMOCIIC Y€TO GBIJI 3aKJII0YCH HOBBIN AOTOBOP B OTHOHICHUU 3TOU KE
KBapTUpBl C JAPYTUM JIMIIOM, MO OO0IIeMy «paBWily, Ieperada KBapTHUPbl BTOPOMY YUYAaCTHUKY
CTPOUTENLCTBA BJEUET 3a COOOM BO3HMKHOBEHHE HA CTOpOHE (haKTUYECKOTo BIajeNblla IpaBa
COOCTBEHHOCTH, HE OOPEMEHEHHOTO UITOTEKOM B MOJIb3Y MEPBOIO YUaCTHUKA CTPOUTENIHCTBA.

OO6miecTBo (3acTpodyK) U P. (yuacTHHMIIA JOJIEBOTO CTPOUTEIHCTBA) 3aKIIOUYHIN JOTOBOP YUaCTHS
B JIOJICBOM CTPOUTENHCTBE, BO MCIIOJHEHUE YCIOBUI KOTOpOro P. ymiarmia oOmiecTBy COTrNIacCOBaHHYIO
LICHY.

Bnocnencrsuu P. oTkazanmach B OJHOCTOPOHHEM MOPSAAKE OT MCIIOJIHEHUS] YCJIOBUH JOrOBOpa B
CBSI3M C HEUCIIOJHEHHEM 3aCTPOMIIUKOM O00s3aTeNbCTB MO Tepeaadye KBapTUPhI B OTOBOPEHHBIN CPOK,
nmoTpeOoBaja BO3BpaTa yIIau€HHON CYMMBI U BBITIJIATHI MPOIICHTOB, HAUNCIECHHBIX HA ATy CYMMY.

3aTeM B OTHOILIEHUU 3TOM € KBapTHUPBI 3aKJIIOYEH C JAPYTUM JIMLOM HOBBIN JOrOBOP y4acTHs B
JOJIEBOM CTPOUTENBCTBE, 3aPETUCTPUPOBAHHBIN B YCTAHOBICHHOM IOPSIKE.

OmnpenenenreM apOUTPaXHOTO CyJa B OTHOIICHWH OOIIECTBA BBEJECHA IMpoleaypa 0aHKPOTCTBA -
HaOJII0/ICHNE, YTBEPIK/I€H BPEMEHHBIN YIPaBIAIONINN, K 00IeCTBY IPUMEHEHBI IpaBuia rnaparpada 7 ri.
IX 3akoHa 0 GaHKPOTCTBE.

P. npenbsBuia TOMKHUKY JI€HEKHbIE TpeOOBaHUS M MPOCHIIA BKIIIOUUTH UX B peecTp TpeOoBaHUi
KPEAUTOPOB KaK 00ECTIICUEHHBIC 3aJI0TOM KBAPTHPHI.

OmpenenenneM cyna MepBOil MHCTAHIMHU, OCTaBICHHBIM 0€3 M3MEHEHHs MOCTAaHOBICHHAMH CyJa
aneuUIALMOHHON WHCTAHIIMU U apOUTPAXKHOTO Cy/la OKpyTa, MPU3HaHbBl 000CHOBAHHBIMU U MOJICKAIIUMHU
BKJIIOUCHHIO B peecTp TpeOOBaHHUI KPEITUTOPOB C YIOBICTBOPEHHEM B TPETHIO OYEPEIh YaCTh JICHEKHBIX
TpeboBanuii P. kak obecnieueHHbIE 3aJI0TOM KBAPTHPHIL.

Cyne6nas komieruss BepxosHoro Cyna Poccutickoit denepanuu oTMEHUIIA Ha3BaHHBIE Cy/neOHbBIE
aKThl B YaCTH MPU3HAHUS 00ECIIEYeHHBIMU 3JI0TOM TpeboBaHmii P. 1 B 3TOi yacTu 060CO0ICHHBIN CHIOP
HaIpaBujia Ha HOBOE€ PACCMOTPEHHE B CYy/l IEPBON HHCTAHITUH TI0 CIEAYIOIINM OCHOBAHHUSIM.

Cornacno 4. 1 c1. 13 3akoHa 00 y4acTuu B JI0JIEBOM CTPOUTEILCTBE B 0OECHECUEHUE MCIIOTHEHUS
00513aTeNbCTB 3aCTPOMIIMKA (3aJ0rogaTens) ¢ MOMEHTa TOCYAAPCTBEHHOM perucTpanuu J0roBopa y
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YYaCTHUKOB JOJIEBOTO CTPOUTENHCTBA (3aJorojiepskarerieil) CUMTaloTCAd HaXOIAIMIMMHCS B 3ajiore
IIPEIOCTABIIEHHBIN ISl CTPOUTENBCTBA MHOIOKBAPTUPHOIO JOMa 3€MEJbHBIN y4acTOK, MPUHAIIEKALIUI
3aCTPOMIIMKY Ha TpaBe COOCTBEHHOCTH, WJIM TPAaBO apeHIbl (CyOapeH/bl) yKa3aHHOTO ydyacTKa |
CTPOSIIIMICA Ha ATOM 3€MEJIBHOM Y4YacTKE MHOTIOKBapTUPHBIA TOoM. B To ke Bpems 4. 2 Ha3BaHHOU
CTaThU MPEAYCMOTPEHO, YTO MPH TOCYIAPCTBEHHOM perucTpanuu npaBa COOCTBEHHOCTH 3aCTPOMIINKa Ha
O00BEKT HE3aBEPIIEHHOTO CTPOUTEILCTBA TAKOH OOBEKT CUUTAETCS HAXOAAIMMCS B 3QJI0T€ Y YYAaCTHUKOB
JOJIEBOTO  CTPOUTEILCTBA C MOMEHTAa TOCYAApCTBEHHOM pErucTpallMd MpaBa COOCTBEHHOCTH
3aCTPOMIIMKA Ha Ha3BaHHBIH 00BEKT. B cuiy e 4. 5 cr. 13 ynmomsiHyToro 3akoHa 3aCTpOUIIUK 00s3aH
3apeTUCTPUPOBATh MPAaBO COOCTBEHHOCTM Ha OOBEKT HE3aBEPIIEHHOI'O CTPOUTENbCTBA  MpHU
BO3HUKHOBEHHUH OCHOBAaHHUU [UIsi OOpallleHUs B3bICKaHWS Ha TMpPEeAMET 3aliora; MpU  YKIOHEHUH
3aCTPOMIMKA OT TOCYIapCTBEHHOW pPErHCTpaluu IpaBa COOCTBEHHOCTH Ha OOBEKT HE3aBEPILEHHOTO
CTPOMTENLCTBA TOCYAAPCTBEHHAsI pErucTpalys mpaBa COOCTBEHHOCTH Ha 3TOT OOBEKT OCYLIECTBISETCS
Ha OCHOBAaHUM pEIIEHUS Cyna, MPUHATOTO MO0 MCKY Y4acTHUKA J0JIEBOTO CTPOUTENHCTBA 00 oOpalieHun
B3BICKAHMSI HA IIPEIMET 3aj10ra.

U3 cucremuoro tosnkoBanus ct. 13 denepansHoro 3akoHa ot 30 nexabps 2004 r. N 214-@3 "O6
y4acTUU B JIOJIEBOM CTPOUTEIHCTBE MHOTOKBAPTUPHBIX JOMOB M HMHBIX OOBEKTOB HEABMXMMOCTH U O
BHECEHUU M3MEHEHUH B HEKOTOpPBIE 3aKOHOMaTeNbHBIe akThl Poccuiickoit denepanuu (nanee - 3akon N
214-®3) (c yuyeToM HCTOIb30BaHHOTO 3aKOHOIATEIIEM BBIPAXKEHUS ""CUMTACTCS HAXOIITUMCS B 3ayiore" 1
BO3JIOKEHUSI WM Ha 3aCTpPOMIIMKA OO0S3aHHOCTH TI0 PETUCTpAllUd TIpaBa COOCTBEHHOCTH Ha
HE3aBEPIICHHBIA CTPOUTEITHLCTBOM OOBEKT), OOINEH HampaBIEHHOCTH 3aKOHa OO0 y4acTUH B JOJICBOM
CTPOUTENLCTBE Ha IMPEIOCTABICHUE JOMOJHHUTEIBHBIX TApAaHTHH YYaCTHHKAM CTPOUTENLCTBA CIENYET,
9TO C MOMEHTa perucTpaiuy JoroBopa JOJEBOrO0 y4yacTHsl B CTPOMUTENLCTBE CUUTAETCA
3aUKCUPOBAaHHBIM B EIWHOM TOCYIapCTBEHHOM pEeCTpe HEABMKHUMOCTH MPUTS3aHHE YYaCTHHUKA
CTPOMTENLCTBA Ha 3aJI0TOBOE€ OOpPEMEHEHHE B OTHOLIECHUHM Oyayiied HeIBUKUMOCTU (HE3aBEpILIEHHOTO
CTPOUTENILCTBOM OOBEKTa), UMEIOIEE 3HAYCHHE, B TOM YHUCIIE U pa3pelieHHsi BO3MOXKHBIX CIOPOB O
CTapUIMHCTBE 3aJIOTOB MpPH  OTUYKICHUH  3aCTPOUIIMKOM  HE3aBEPIICHHOTO  CTPOUTEIHCTBOM
MHOTOKBApTUPHOTO JIOMa TPEThEMY JIMIly, KOTOpOe, MPHOOpeTas HEIOCTPOCHHBIN OM, HE MOXET He
3HAaTh O HAJUYMU HEUCIOJIHEHHBIX JIOTOBOPOB JIOJIEBOTO y4yacTHsl B cTpoutenbcTBe. [lonmHoneHHoe xe
3aJI0TOBOE MPABO MOSBISETCS Y YIACTHUKA CTPOUTENHCTBA B MOMEHT PErHCTPAIlUU IIPpaBa COOCTBEHHOCTH
Ha OOBEKT HEIBMKHMOCTH (IOM), HE 3aBEPIICHHBII CTPOUTENHCTBOM, 3a 3aCTPOUIIUKOM WU TPETHUM
unoM. M3rmoskeHHoe coraacyeTcs ¢ OOIMMU MOJI0KEHUSIMH 3aKOHO/IaTENILCTBA O 3AJI0T€ HEIBUKUMOCTH:
WIIOTEKA BO3HUKAET B OTHOLICHHWH 3aJ0’KEHHOI'O HEJIBM)KMMOTO0 MMYILECTBA, ykazaHHoro B m. 1 ct. 130
'K P®, mpaBa Ha KOTOpOE 3aperMCTPUPOBAHBI B YCTaHOBJIEHHOM mopsiake (m. 2 ct. I, m. 1 cr. 5
®enepanpHoro 3akoHa oT 16 wmromst 1998 1. N 102-®d3 "OO6 umnoteke (3amore HeaBmwkumoctu)"). B
HACTOAIEE BpeMs OTOT TONIXOJ, BBITEKAIOMMKA W3 TOJKOBAaHHUS paHee JEHCTBOBABIIETO
3aKOHOJIaTeNIbCTBA, HAIIE MPSIMOE 3aKOHOAATENbHOE 3aKperuieHre B 1. 2 ¢T. 8.1, m. 2 ¢1. 336 u . 2 cT.
341 TK PO.

[IpuBeneHHbIE TMOJOXKEHUS O BO3HMKHOBEHMM 3aJIOTOBOTO OOECHEYeHHs B  OTHOLIEHUU
HE3aBEPILIEHHOI0 CTPOUTEIHCTBOM MHOTOKBAPTUPHOTO JOMa, O IpaBax 3ajorojepxareisi Ha HEro B
cootBeTcTBUU co CcT. 12.1 3akona N 214-®3 B paBHOW Mepe pacrpoCTpPaHSAIOTCS W Ha TpeOOBaHUS
OTKa3aBIIMXCA OT WCIOJTHEHHUS JOTOBOPOB YYAaCTHHKOB CTPOUTENBCTBA (3aJIoTOAepxkarenei) K
3aCTPOUIIIMKAM O BO3BpAaTE BHECEHHBIX JIEHEKHBIX CPE/ICTB.

Yactu 3 u 8 ct. 13 3akona N 214-®3 perynupyroT npaBa y4aCTHUKOB JI0JIEBOI'O CTPOMTEILCTBA B
IEepuoJl MOcJIe BBOJA MHOTOKBAapTUPHOIO JOMa B J3KCIUIyaTaluio. B mepuox ¢ MOMeHTa MOIydeHUs
3aCTPOMIIMKOM pa3pelIeHNs Ha BBOJ B 3KCIUTyaTallMl0 MHOIOKBAapTUPHOIO JOMa U O MOMEHTA Iepelaun
YYaCTHHMKY CTPOUTENIBCTBA OOBEKTA JOJIEBOTO CTPOUTENLCTBA (B YACTHOCTH, KBAPTHUPHI - I1. 2 CT. 2 3aKoHa
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N 214-®3) Ttakoif 00BEKT CUMTACTCS HAXOIAIIMMCS B 3aJI0T€ y ATOT0 ydyacTHHKA. [Ipu 3TOM momereHus,
BXOAAIHUEC B COCTAaB MHOT'OKBAPTHPHOI'0 AOMA W HC ABJIAIONIUCCA O6’beKTaMI/I AOJICBOI'0 CTPOUTCIILCTBA,
HE CUYMTAIOTCS HAXOJSIIMMUCS B 3aJI0T€ CO JTHS TOJTYYCHHUS 3aCTPOUIIMKOM yKa3aHHOTO paspeuicHus. C
MOMEHTa TMepeAadyd OOBEKTa JIOJIEBOIO CTPOUTEIHCTBA YYACTHUKY CTPOUTENLCTBA MPABO 3ajora,
BO3HUKIIIEE HA OCHOBAaHMH HA3BaHHOTO 3aKOHA, HE PACIPOCTPAHSETCS Ha TIepelaHHbI OOBEKT.

[Ipu HOpMaNbHOM XO3SIICTBEHHOM 000OpOTE OCYILECTBIAETCS Iepenada KBapTUPbl YYaCTHUKY
JI0JIEBOTO CTPOUTENILCTBA U 32 HUM PETUCTPUPYETCS MEPBUYHOE MPABO COOCTBEHHOCTH Ha 3Ty KBApTHUPY.
B Takom ciydyae MOJHOLIEHHOE 3aJI0OTOBOE€ OOpEeMEHEHHE B OTHOIIEHWU KBapTUPhl HE BO3HUKAET B
MIPUHIINIIE, TTOCKOJIBKY 10 MOMEHTA PETUCTPALMK TIPaB HA KBAPTUPY OHA KaK OOBEKT TPasKJaHCKUX IPaB
HE CylecTBoBasia (He ObUIa BBEIEHA B TPAKIAHCKUN 000pOT), a TIOCIIe PETUCTPAIIUU €€ COOCTBEHHUKOM
CTaHOBHTCS YUYAaCTHHUK CTPOUTENILCTBA, a He 3acTpoiuuk (cT. 16 3akona N 214-03, ct. 48 DenepanbHOro
3akoHa oT 13 urosst 2015 1. N 218-D3 "O rocyaapcTBEHHOW perucTpaniy HeABHKHUMOCTH").

Ecnu xe B oTHOIIEHUU KBapTUPbI 3aKJIFOUCH OJJUH JOTOBOP AOJICBOI'0 y4aCTHA B CTPOUTCIILCTBC, HO
paBo COOCTBEHHOCTH Ha 3Ty KBapTHUPY NPH HAIWYHU JEHCTBYIOIIETO JIOTOBOPA 3apEerHCTPHPOBAHO 32
3aCTPOMIIMKOM, y YYacTHHKA CTPOUTEILCTBA BO3HUKACT MPaBO 3ajora Ha KBapTHUPY C MOMCHTa
perucTpanyu Ha Hee TipaBa COOCTBEHHOCTH 3aCTPOMIINKA.

Eciu y4acTHHK CTpPOMTENHCTBA IMPABOMEPHO OTKA3ajCsl OT WCIOJIHEHHUS JOTOBOpa JOJIEBOTO
YYacCTHsI B CTPOUTEILCTBE, HOBBIM JOTOBOP B OTHOIICHWH JaHHOW KBAapTUPBI HE 3aKIIOYAIICS, a MPaBO
COOCTBEHHOCTH Ha KBapTHUPY, SBISBIIYIOCS O0OBEKTOM MPEKPAIICHHOTO J0r0BOpPa, 3apETUCTPHUPOBAHO 32
3aCTpOMIINKOM, TpeOOBaHWE OBIBIIETO YYaCTHHKA CTPOMTENHCTBA O BO3BPATE BHECEHHBIX IO JIOTOBOPY
CyMM oOOeCreunBaeTCs HUIMOTEKOW KBAapTHPhI C MOMEHTa PETUCTpAlMH 33 3acTPOUIIMKOM TIpaBa
coOCcTBeHHOCTH Ha KBapTHPY (4. 8 cT. 13, cT. 12.1 3akona N 214-D3).

Ecin oguH y4aCTHHMK CTPOMUTENIBCTBA IPABOMEPHO OTKA3aJiCsl OT UCIIOJIHEHUS JOTOBOpa J0JIEBOTO
Y4YacTHsl B CTPOUTENBCTBE, I10CIIE Yero ObLT 3aKIF0UYEH HOBBIHM JJOTOBOP B OTHOLLIEHHUHU 3TOH K€ KBApTUPBI €
APYTUM JIUIOM, TI0 oOmieMy npaBuiy 4. 8 cT. 13 3akona N 214-®3 nocne 3aBeplIeHUs] CTPOUTEIbCTBA
KBapTHpa NEpPeAaeTcs HOBOMY YYaCTHMKY CBOOOAHON OT IpaB IEPBOr0 Y4YacTHUKA CTPOMTEIbCTBA!
nepeaaya KBapTUPbl BTOPOMY YYaCTHHUKY CTPOMTENBCTBA BJEUET 3a CO0OM BO3HUKHOBEHHE Ha CTOPOHE
(bakTH4eCKOro BiaJeNblla MpaBa COOCTBEHHOCTH, HE OOPEMEHEHHOI0 HIIOTEKOW B I0JIb3y IEPBOIO
Y4aCTHUKA CTPOUTENBCTBA.

Onnako B cuiny m. 4 cr. 1 'K P® HuMKTO He BIpaBe HM3BJIEKATh MPEUMYIIECTBA M3 CBOETO
HE3aKOHHOTO WJIM HEeJ0OpPOCOBECTHOTO MoBeAcHMs. [[09TOMY B CUTyallMu 3710yMOTPEOICHHS TIPaBOM Ha
3aKIIIOYCHUE BTOPOTO JIOTOBOpPA JIOJIEBOTO YUYACTHSI B CTPOHUTENBCTBE OOCHMH €r0 CTOPOHAMH, TO €CTh
KOTJIa OCHOBHOHM IIENbI0 TOCJEAYIONIed CHENKH CTalo HE TMPUBICYCHHE CPEICTB JIA 3aBEPUICHHS
CTPOWTENIbCTBA, A JIIICHHWE MEPBOr0 YYAaCTHHKA OOCCIICYCHHUs B MHTEpecax 3acTPOUIIMKA, B MOMEHT
peructpany mpaBa COOCTBEHHOCTH 3a HEIOOPOCOBECTHBIM CYOBEKTOM BO3HHKHET 3aJ0r0BOE
oOpeMeHeHHe, TaK KaK B 3TOM CITydae IMOJy4eHUE TPAaBOBOTO THTYJIA COOCTBEHHHUKA BTOPHIM YYaCTHUKOM
HampaslieHO Ha 00xoj nmonoxkeHuit 3akoHa N 214-D3 06 0CHOBaHUAX U MOMEHTE BOSHHKHOBEHHS 3ajl0ra
(ct. 10 TK PD).

[Ipu OGaHkpoTcTBe 3acTpoiIIMKa OOpalleHHe B3bICKAHHWS Ha HE3aBEPILICHHBIH CTPOMTEIHCTBOM
00BbeKT Ha ocHOBaHMH CT. 13 3akona N 214-D3 He ocymecTBIsSETCS, HE TPOUCXOAMT Mepeada KBapTup B
nopsike CT. § yKa3aHHOro 3aKkoHAa. YIOBJIETBOpEHHE TpeOOBaHMW HA3BaHHBIX YYaCTHHUKOB
CTPOUTENIBCTBA, B TOM YHUCIIE OBIBIIMX, IPOU3BOAUTCS B COOTBETCTBUU CO CHELMATBHBIMU OJI0XKEHUAMHI
ct. 201.10, 201.11, 201.14 u np. 3akoHa 0 OaHKPOTCTBE, I IPUMEHEHHS KOTOPBIX MO 00IIeMy MpaBUILY
He TpeOyeTcs o0pallleHue B CyJl ¢ CaMOCTOSITEIbHBIM 3asBJICHHEM 00 YCTaHOBJIEHUH CTaTyca 3aJ0rOBOTO
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KpenuTopa.

Jiss 3TOro J0CTaTOYHO, YTOOBI YYAaCTHHK CTPOUTENCTBA (ACHCTBYIOIMH 1UOO OBIBIINIY),
3aKJIIOYMBIIMI JOTOBOp MO MpaBWwiaM 3akoHa 00 ydacTMM B JIOJIEBOM CTPOMTENBCTBE, MPEIbSIBHII
3aCTpOMIIMKY TpeOoBaHHME O TepeAaye >KUJIOro IMOMEUICHUs WM JeHekHoe TpeOoanue (cr. 201.4
3akoHa 0 0aHKPOTCTBE) U COOTBETCTBYIOIIEE TPeOOBaHUE OBIJIO MPU3HAHO CYIOM 0OOCHOBAHHBIM.

Omnpenenenne N 305-0C16-10864

29. Camum mno cebe KpaTKOBpEeMEHHbIE M YCTpAaHHUMBIE, B TOM 4YHCIE CBOCBPEMEHHBIMU
3QGEKTUBHBIMU  JEHCTBUSAMHU PYKOBOIUTENS, (PUHAHCOBBIE 3aTPy[AHEHUS JOJDKHUKA HE MOTYT
paccMaTpuBaThCsl Kak O€3yCIIOBHOE JIOKAa3aTEIbCTBO BO3HUKHOBEHHSI HEOOXOIMMOCTH OOpalieHHs
IIOCJIEJTHETO B CY/JI C 3asiBJIEHUEM O OAaHKPOTCTBE.

B pamkax znena o HecocTOATENbHOCTH (OAaHKPOTCTBE) NOJIKHUKA KOHKYPCHBIA KPEIUTOP 0OpaTUiICs
B apOUTpaXKHBIA CyJI C 3asBJIEHUEM O IPUBJICYEHUU OBIBIIETO PYKOBOJUTENS MHOJDKHUKA 3. K
cyOcuauapHOi OTBETCTBEHHOCTH Ha OcHOBaHUU II. 2 cT. 10 3akona o 6ankporcTBe. Kpenutop cocnancs
Ha HEUCITOJIHEHHE 3. 00sS3aHHOCTH IO OOpaIICHHWIO B CYyJl C 3asBIICHHEM O OAHKPOTCTBE, HECMOTpPS Ha
HaJINYHE 0OCTOSATENBCTB, IEPEUUCICHHBIX B 1. | ¢T. 9 3akoHa 0 GaHKPOTCTBE.

OmnpenenenueM cyna NepBoi HHCTAHIIMU B YIOBJIETBOPEHUH 3asBJICHHS OTKA3aHO.

[locranoBneHneM cyna  ame/UIIMOHHONM  WMHCTAHIMU, OCTABJICHHBIM  0€3  M3MEHEHUS
MIOCTAHOBJIEHHEM apOUTPa)KHOTO CyAa OKpyra, ONpEJeNieHHe cyla IepBOM HHCTAaHIMM OTMEHEHO,
3asiBJICHUE yJIOBJIECTBOPEHO.

Cyneb6nas kosmteruss BepxosHoro Cyna Poccutickoit denepanuy oTMEHUIIA Ha3BaHHBIE CyneOHbBIE
aKThl W HampaBujia 00OCOOJECHHBIM CHOp Ha HOBOE PACCMOTPEHHE B CYJ MEpPBOW WHCTAHLUHU IO
CJIETYIOIIM OCHOBAHUSIM.

ITo cmbicny m. 2 c1. 10 3akoHa 0 GaHKPOTCTBE M Pa3bsICHEHWH, JAHHBIX B M. 9 MOCTaHOBJICHUS
[Tnenyma BepxoBnoro Cyna Poccuiickoit @enepanun ot 21 mekabps 2017 r. N 53 "O HeEKOTOpBIX
BOINPOCAX, CBA3AHHBIX C MPUBJICUYCHHEM KOHTPOJIUPYIOIIUX JIUI K OTBETCTBEHHOCTU MpHU OaHKpPOTCTBE',
IIPU UCCIIEJOBAHUM COBOKYITHOCTH OOCTOSITENILCTB, BXOAALIMX B MpPEIMET JOKa3blBaHUS IO CIOpaM O
[IPUBJICYCHUU PYKOBOAUTENIEH K OTBETCTBEHHOCTH, IIPEAYCMOTPEHHOM HAa3BaHHOM HOPMOM, CIIELyeT
YUUTBIBATh, YTO 0053aHHOCTH 110 OOPAILEHUIO B CYyJl C 3asBJICHUEM O OAHKPOTCTBE BO3HUKAET B MOMEHT,
KOrJa TOOPOCOBECTHBII U pPa3yMHBIH PYKOBOJIUTENb B paMKaX CTaHIApTHOW YIPaBICHYECKOW MPAKTUKU
JOJKEH ObUT OOBEKTHBHO OIPENENIUTh HAIWYME OAHOTO U3 OOCTOSITENbCTB, YKa3aHHbIX B I. 1 cT. 9
3akoHa o OaHkpoTcTBe. Ecnm pykoBoaMTeNb TOJKHHMKA JIOK&KET, YTO, HECMOTpS Ha BPEMEHHbBIC
(vHaHCOBBIC 3aTpyAHEHUs (B YAaCTHOCTH, BO3HHUKHOBEHHE IIPU3HAKOB HEIUIATEKECITOCOOHOCTH),
JTO0OPOCOBECTHO PACCUUTHIBAT HA UX MPEOJOJICHUE B Pa3yMHBII CPOK, MPUIIOKHII MAaKCUMAIIbHBIE YCHITUS
U1 JOCTMDKEHUSI TAaKOro pe3yibTaTa, BBIIOJIHAS 3KOHOMMYECKHM OOOCHOBAaHHBIM IUIaH, TaKou
PYKOBOJIUTENH OCBOOOXIAETCSI OT CyOCHAMAPHON OTBETCTBEHHOCTH Ha TOT MEPUOJ, MOKa BBINOJIHEHHE
€ro0 IUIaHAa SIBJSUIOCh Pa3yMHBIM.

Takum obOpa3om, Al IeNeil pa3pelieHus BOIpoca O IMPHUBICYEHUH OBIBIIETO PYKOBOAUTENS K
OTBETCTBEHHOCTH MO YIOMSHYTBIM OCHOBAaHHSM YCTAHOBJICHHME MOMEHTA IMOAAYM 3asBICHUSA O
0aHKpPOTCTBE JOJDKHUKA MIPHOOPETAET CYIIECTBEHHOE 3HAUEHUE, YUUTHIBASI, YTO MOMEHT BO3HHUKHOBEHUS
Takoi 00S3aHHOCTH B Ka)KIOM KOHKPETHOM CITy4yae OINpeAessieTCs] MOMEHTOM OCO3HAHUSI PYKOBOAMUTEIEM
KPUTUYHOCTH  CJIOKMBLIEHCS  CUTyallUM, OYEBUAHO CBUACTEILCTBYIOIIEH O  HEBO3MOXXHOCTH
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MIPOJIOJDKEHHST HOPMAIBHOTO PEXMMa XO3SHCTBOBAHMS 0€3 HETaTHBHBIX IMOCIEICTBUI ISl JOJDKHUKA U
ero KpeIuTOpOB.

B cBsi3u ¢ 3TUM B mpoliecce pacCMOTPEHUSI TAKOTO PoJia 3asBIICHUH, TOMUMO MPOYEro, He0OX0IMMO
YUUTBIBATh PEXHUM U CHEUU(UKY NEATEIBHOCTH JOJDKHHMKA, & TaK)Ke TO, YTO (PUHAHCOBBIE TPYAHOCTH B
oTpeieNIeHHBINA MEePUOJ MOTYT ObITh BbI3BaHbI PEOJOIUMBIMUA BPEMEHHBIMU OOCTOSITETLCTBAMH.

YcTraHaBnuBasi MOMEHT, ¢ KOTOPHIM 3aKOH O OAHKPOTCTBE CBSI3BIBAET OOS3aHHOCTh PYKOBOJMUTEIS
Mo OOpamIeHuIo B CyA C 3asgBICHHEM O OaHKPOTCTBE JOJDKHWKA, CYAbl TIEPBOM W amneIUIAIMOHHON
WHCTAHIIMA OTPAaHUYWJINCH JIMIIb OIICHKOW TIPEICTaBICHHBIX B MaTepUabl Jeia OyXraaTepCcKou
oruetHocTH 3a 2013 rox m muceMa 3. Ha UM E€AMHCTBEHHOI'O YYaCTHUKA JOJDKHHUKA O CIIOKHOM
MaTepuaIbHOM TOJIOKECHHH.

OpnHako camu 1o cebe KpaTKOBPEMEHHBIE M YCTPaHHMBbIE, B TOM YHCJIE CBOCBPEMEHHBIMH
3P HEKTUBHBIMU JCHCTBUSMHI PYKOBOIMTEIS, 3aTPyTHEHHSI HE MOTYT PacCMaTpUBAaThCs Kak 0e3yCIIOBHOE
AJ0Ka3aTCJIbCTBO BO3HHUKHOBCHUA HGO6XOI[I/IMOCTI/I O6paH_I€HI/I}I MOoCJICAHCTO B CyHd C 3adBJIICHUCM O
OaHKPOTCTRBE.

B cBoux Bo3pakeHUsiX 3. B TOM YHCIE CChUIAJICA HA OCYIIECTBJICHHE JOHKHUKOM COBMECTHO C
JIPYTUM  OOIIECTBOM JKOHOMHYECKH OOOCHOBAaHHOTO IIaHA - IPOM3BOACTBEHHON MPOTpaMMBbI IO
M3TOTOBJIICHHUIO U pealln3alii OypOBBIX YCTAHOBOK B paMKaxX 3aKIIOYEHHOTO MOCIEIHUM KOHTpaKTa Ha
CyMMY CBBIIIIE 6 MIIpA. PyO., peain3aiiis KOTOPOH MO3BOJISIIa TIOTACUTh KPEAUTOPCKYIO 3a/I0JKEHHOCTD.
Kak mosicHunu B cyieOHOM 3aceaHuU MPEACTABUTENH 3., OCYIIECTBICHUE YIIOMSHYTON MPOTPaMMBI, a
TaK)K€ pacyeThl ¢ KpeauTopamu npoaopkanuch U B 2014 roay. YkazaHHbIe TOBOIbI OCTABJIEHBI Cy/laMU
MEePBOU U aneJUIAIIMOHHON MHCTAHIINN 03 JOJHKHOM OLIEHKH, a 00CTOSTENLCTBA, CBI3aHHBIC C IPUHSATHEM
3. Mep, HalpaBJeHHBIX Ha (PMHAHCOBYIO CTAOMIIM3AIIMIO 3aBO/A - O€3 MCCieNoBaHus. B 4acTHOCTH, Cy/IbI
HE BBICHHUIIH, SBJISJICS JIM €ro IUIAaH SKOHOMHYECKH OOOCHOBAaHHBIM, JO KaKOr0O MOMEHTA BBIIOJIHCHUE
ATOTrO IUIaHa ABJISUIOCh PA3yMHBIM, KaKUE€ MPUYHUHBI PUBEIN K BOSHUKHOBEHHUIO KPU3UCHOM CUTYallUH, €€
Pa3BUTHUIO U TIEPEXONy B CTAAUI0 OOBEKTUBHOTO OAHKPOTCTBA (KPUTHUYECKUNW MOMEHT, B KOTOPBIH
JOJDKHUK CTaJl HECITOCOOCH B IMOJTHOM 00BhEME YIOBIECTBOPHUTH TPEOOBAHUS KPEIUTOPOB).

Omnpenenenne N 306-2C17-13670(3)

30. B curyamuu, Koraga KpeauTop OOBEKTHBHO HE HMMENI BO3MOKHOCTH WHHUIIMMPOBATH €TI0 O
OAHKPOTCTBE MO OOCTOSTENBCTBAM, 3aBUCSIIMM OT CAMOTO KOHTPOJUPYIOUIETO JIMIIA, IMOCIETHEe HE
BIIPABE CCHUIATHCS HA MIPEKPAICHUE KOHTPOJIS HaJl JOHKHUKOM 3a MpeJieaMH IBYXJIETHETO CPOKa Kak Ha
OCHOBaHUE i1 OCBOOOXKIEHHUS OT WPUBICYCHHS K CYOCHIMApHON OTBETCTBEHHOCTH TIO JOJTaM
JIOJIKHMKA.

B pamkax nena o 6aHKpPOTCTBE OOIIECTBA YIOTHOMOUYEHHBIN OpraH OOpaTHIICS B CYJ C 3asBICHUEM
O TPHUBJICUCHUH K CYOCHJIMApPHOW OTBETCTBEHHOCTH II0 0053aTeIbCTBAM OOIIECTBA €ro OBIBIIMX
pykoBogutenei - A., K., 4. u M.

OnpenenenueM cyaa MepBOM MHCTAHIMM OBbIBIIME PYKOBOJUTENM INMPUBJIEUEHBI K CyOCHIMapHOI
OTBETCTBEHHOCTH COJIUJAPHO.

[TocraHoBieHHEM CcyJa amneUIAIUOHHOW HMHCTAaHLMU OIpeNeieHre Ccyla IepBOM WHCTaHINU
OTMEHEHO B YaCTH MPHUBIICUECHUS K CyOCHIMApHON OTBETCTBEHHOCTH M., B 3TOW 4acTH B YAOBJIETBOPEHUH
3asBJICHUSI OTKA3aHO W U3MEHEHO B YaCTH MPUBJICUEHHUS K cyOcuauapHou oTBeTcTBeHHOCTH A., K. u Y.,
YKa3aHHBIC JInla MPUBJICYCHBI K OTBETCTBCHHOCTU B OOJIAX.
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[TocTanoBneHnEM apOUTPAKHOTO CyJa OKpyra IOCTAHOBJIEHHE CyAa aleUIIIHOHHOW WHCTaHIINU
OTMEHEHO B YacCTH NPUBJICUCHHS K CyOCHIAMApHON OTBETCTBEHHOCTH K., B YZIOBIETBOPEHUH 3asBICHUS B
3Toi wactm otkazaHo. Cyn mcxomunm w3 TOoro, uro momHomouns K. kak pykoBomurens oOmiecTBa
NPEeKpaTHJIUCh 3a JIBa rofla M JBa C MOJOBHHOW Mecsla 10 BO30YXAECHHS NMPOU3BOACTBA IO AETY O
OaHKPOTCTBE, TO €CTh OH HE OTHECEH 3aKOHOM K KOHTPOJIMPYIOLIMM JOJDKHUKA JHnaM (ab3ar] TpuanaTh
YeTBEPTHI CT. 2 3aKOHa 0 OAaHKPOTCTBE).

Cyne6nas xomneruss BepxoBHoro Cyma Poccwuiickoit denmepanuu OTMEHHJIA TOCTAaHOBJICHUE
apOUTPaXHOTO CyJa OKpyra M OCTaBWja B CHJIC IOCTAHOBJICHUE Cy/a aneUISIMOHHOW WHCTAHIIMHU TIO
CJIEIYIOIUM OCHOBAHUSM.

B nepuoa ucnonnenus K. monmHoMounii pykoBoauTens obdmecta B ad3are Bropom 1. 3 c¢r. 56 ['K
P® u n. 4 cr. 10 3akoHa o GaHKPOTCTBE coJepKajlach HOpMa O CYOCHIMAapHOW OTBETCTBEHHOCTH
KOHTPOJIMPYIOIUX OpPraHU3altIo - JOKHUKA JIMLL, B CUTYallMM, KOIJ1a UX JeHCTBUS CTalu HEOOXO0IUMOn
NPUYMHON GAHKPOTCTBA (B HACTOSAIIEE BPEMs aHAJIOTUYHOE MPaBHIIO 3aKperieHo B 1. 1 ¢T. 61.11 3akona
0 0aHKpPOTCTBE).

CornacHo mpexHeMy peryiupoBaHUIO (ab3al TPUILATh YETBEPTHIA CT. 2 3aKkoHa 0 OAHKPOTCTBE)
IIPOBEPKOH, B X0JI€¢ KOTOPOU BBIABIIIICS KPYT KOHTPOJIUPYIOLIMX OPraHU3alUIo-I0/DKHHAKA JIAL, KOTOPBIE
MOrJIM OBITh TPUBJIEYEHBI K OTBETCTBEHHOCTH, OXBATBIBAJIHCH TOJBKO JiBa ToJa JESTEIbHOCTH,
HEMOCPEJCTBEHHO IPEALIECTBOBABIINE JHIO BO30YKICHHsI MPOM3BOJACTBA MO Jely O OaHKpOTCTBE
IIOAKOHTPOJIBHON Opranu3auuu. Ha3BaHHBIN IBYXJIETHUN CPOK HAIIPABIIECH HA UCKIIOYEHHUE YPE3MEPHOU
HEOIPEACICHHOCTH B BOIPOCE O MPABOBOM IIOJIOKCHUM KOHTPOJIMPYIOLIETO JIMIA B YCIOBHUAX, KOrAa
MOMEHT MHHMLMUPOBAHHUSA KPEAUTOPOM Jefla O OAaHKPOTCTBE OPraHM3ALMHU-TOJKHUKA, 3aBUCSIINN, Kak
IIPaBWJIO, OT BOJM CaMOI0 KPEIWUTOpa, 3HAYUTEIBHO OTHAJECH II0 BPEMEHH OT MOMEHTAa, B KOTOPBIM
IIPUBJIEKAEMOE K OTBETCTBEHHOCTH JIMIO NIEPECTATIO OCYIIECTBIIATH KOHTPOIb.

BMecTte ¢ TeM KOHTpOJUpYIOIIIee JIMIO B paMKax 3aKOHOJATEIbHO YCTAHOBJICHHBIX MPOLEAYP UMEET
BO3MOXHOCTb OTCPOYUTH BO36y)KI[eHI/Ie CyaAoOM TIIPpOU3BOACTBA IO €Iy O HCECOCTOATCILHOCTH
MOJIKOHTPOJIBHOTO OOIIECTBa, CO3/AaB ISl KPEAUTOPa BPEMEHHBIC TIPEMSTCTBHS B pealiu3alliy 1paBa Ha
MOJIy4eHHUE yIOBICTBOPECHHUSI Yepe3 MPOIeIyphl 0aHKPOTCTBA. Takoe MmoBeAeHe KOHTPOIUPYIOIIETO JTUIa
HE JIOJDKHO MPHBOAMTH K TOJYYECHHIO UM TPEUMYIIECTB 3a c4eT Kpeauropa. MHO# moaxom BeTymaeT B
MNPOTUBOPCUUC C KOHCTUTYLIMOHHBIM 3aIIpC€TOM OCYHICCTBJICHUSA IIpaB U CBOGOI[ YCJIOBCKA U I'paKaAaHUHA
BOIIPEKH MpaBaM U cBoOoaam npyrux jmil (4. 3 ct. 17 Konctutynuu Poccuiickoit denepanun).

ApOuTpakHbIil Cyl OKpyra HE MNpPHHAJI BO BHUMaHHME, YTO KOHTPOJHUPYIOIIEE JHUI0, CBOUMH
aKTUBHBIMU JICHCTBHUSIMH BOCTIPEIISITCTBOBABIIIEE CBOCBPEMEHHOMY BO30YKICHHIO MPOU3BOCTBA IO JIEITY
0 HCCOCTOATCIIbBHOCTH U TCM CAMbIM HW3MCHUBIICC HA4YaJl0 TCUCHHUSA MOAO3PUTCIBHOIO NCpuosia B CBOKO
MOJIb3y, HE MOXKET pacCMaTPHUBAaThCS B KAadyeCTBE CyOBEKTa, HMMEIOIICTO ITPABOMEPHBIC OXKUIAHUS
OrPaZUThCsA OT MPUMEHEHHUS Mep CyOCHIMapHON OTBETCTBEHHOCTH 10 MOTHBY MO3JHEr0 BO30YXKIEHUS
MPOU3BOJICTBA 0 YKa3aHHOMY jeny. [loaToMy B cHTyamuu, KOTAAa KPEAUTOP OOBEKTHBHO HE HMMEN
BO3MOXHOCTH MHHUIHUHUPOBATH B036y)KI[eHI/Ie aciia o 6aHKpOTCTBe 10 OGCTOHTGHBCTB&M, 3aBUCAIIIUM OT
CaMoT0 KOHTPOJIMPYIOIIETrO JIUIA, TOCIICAHEE HE BIIPABE CCHUIATHCS HAa TMPEKPAlICHHE KOHTPOJIST HaJ
OpraHm3anueii-0aHKpoTOM 3a TMpeaelaMl Ha3BaHHOTO JABYXJICTHETO CpOKa Kak Ha OCHOBAaHHE
0ocBOOOXkIeHHS 0T 0TBeTCTBeHHOCTH (CT. 10 'K PD).

B paccmarpuBaeMoM ciiydae OCHOBAaHHEM JUIs BO30YXIEHUS IPOM3BOJICTBA 110 AeTy 0 OaHKPOTCTBE
oOmiecTBa sSBUJIACh BBIABJIEHHAs B XOJE BBIC3THOM HAJIOrOBOM MPOBEPKH HEIOMMKA MO 00s3aTeIbHBIM
IJ1aTC’XXaM, YCTAHOBJICHHAA PCIICHHUCM HAJIOTOBOrO OpraHa O IIPHUBJICYCHHU K OTBCTCTBCHHOCTH 34
COBEPIIICHUE HAJIOTOBOTO MpaBoHapyimieHus. OOImEecTBO - B mepuoj ocymectBieHus K. momHomouwnit
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PYKOBOIUTENS - OCIIOPUIIO 3TO PEllIeHHe HAJIOrOBOM MHCIEKIHMU B cyeOHOM nopsiake. OTHOBPEMEHHO C
3afBJICHMEM O NPU3HAHUHU PEIICHUS HEACHCTBUTENBHBIM OOIIECTBO TaKXe IOJAN0 XOJaTaiicTBO O
MPUHATHHA 00ECTIEUYUTENBHBIX MEp B BUJI€ IPUOCTAHOBJICHUS IEHCTBUS Ha3BaHHOTO PEIICHUS HAJIOTOBOTO
oprana. ObecneunTeNbHbIE MEpbl MPUHATHl CYIOM MEPBOH WHCTAHLUMU W JEHCTBOBAIM BIUIOTH A0 7
depans 2014 1. C 3asBieHreM 0 PU3HAHUU OOIIECTBA OAHKPOTOM YIOJIHOMOYEHHBIN OpraH 00paTHiICs
27 wmapra 2014 1., IpOHM3BOJICTBO IO HACTOAIMIEMY Jel1y O OaHKPOTCTBE OOIIECTBa BO30YKICHO
ompeielIeHuEM cy1a epBoi HHCTaHIUH oT 27 mas 2014 1. V3 copepkanus CyJeOHBIX aKTOB 10 IPYTroMy
Jeny clienyeT, YTO aKTUBHbIMU JeilcTBUsMU K. co3pgaHa cuTyauusi, Ipyd KOTOPOW YIOJTHOMOYEHHBIN
OpraH JJIUTENbHOE BpeMs OOBEKTUBHO OBLI JIMIIEH BO3MOXKHOCTH NIPUHATH PEHICHHWE O B3BICKAHUHU
3aJI0JDKEHHOCTH 3a CYeT HMMYIIecTBa O0IlecTBa, 0e3 KOTOpOro HaJloroBas WHCIEKLIMS HE MOrja Io
HE3aBUCAIIUM OT Hee O0OCTOSTENbCTBAM HWHUIIMUPOBATH BO30YXKIEHUE NPOLEAyphl OaHKPOTCTBA
nomkauka. [Ipu Takux obOcrostenbcrBax 3asBieHue K. 00 yrpare craryca KOHTPOJUPYIOUIETO JUIA
Oosiee yeM 3a JBa rojaa 10 BO30OYXKACHHUsS Jesa 0 OAHKPOTCTBE OOIIECTBa SBJISETCS 3JI0YNOTpeOIeHuEM
MIPaBOM, B CBSI3U C YeM cy/e0Has KOJJIETus OTKa3bIBaeT B MPUMEHEHUH BO3PAKEHUSI O JBYXJIETHEM CPOKE
npekpaeHus noaHomouni (1. 2 cr. 10 'K POD).

Omnpenenenne N 308-0DC17-21222

NMpumeHeHMe 3eMenbHOro, rpagoCTPOUTENILHOIO 3aKOHOA4ATeNbCTBA
M 3aKoHoAaTeNnbCTBa 00 oXxpaHe OKpyXarowen cpeabl U 06bLEKTOB
KyNnbTypHOro Hacneaus

31. Ilpu OTCYyTCTBHM MpENSTCTBUU M pa3felia MCXOMAHOTO y4acTKa COOCTBEHHUK OTAEIHHO
CTOSIILIETO 3/TaHHUs, SIBJISIOIINNCS COAPEHAATOPOM 3EMEIBHOTO y4acTKa, Ha KOTOPOM pPacCIIOJIOXKEHbI TaKKe
WHBIC 3]1aHUs, HE HaXOSIIHUECs B €ro COOCTBEHHOCTH, BIpaBe MPUOOPECTH B COOCTBEHHOCTHh YacTh
3eMEeJIbHOTO Y4acTKa, 3aHATYI0 IPUHAICKAIIUM €My 3JaHUEM U HEOOXOUMYIO JUIsl €0 IKCILTyaTalllu.

Ha ocHOBaHWW MHBECTHIIMOHHOTO KOHTPAKTa OOIIECTBO BO3BENIO JBA MHOTOKBAPTHPHBIX AOMa U
37laHME Mara3vHa Ha 3eMEJIbHOM y4acTke, Ha KOTopblil B 2007 r. 3aperucTpupoBaHO paHEE BO3HUKIIEE
npaBo (heaepaabHO COOCTBEHHOCTH U KOTOPBIi MiepejaH O0IIeCTBY B apeHTy.

Bo wucmonmHeHne yclnoBHM HMHBECTHLIMOHHOTO KOHTpAaKTa 3/aHME Mara3pHa [epelaHo B
cobctBeHHOCTh (upMBL.  [IpaBo coOCTBeHHOCTH (UPMBI Ha 3TO 3JaHHE 3apETUCTPUPOBAHO B
ycTaHOBJIIEHHOM Ttopsiake B 2009 .

B nanpHeiimem ¢gupma no A0roBopy KYIUIM-TIPOJAXKHU NEepeaaa YKa3aHHOE 3/1aHHE YIpaBIIIOMEH
KOMITaHHUH, IIPaBO COOCTBEHHOCTH KOTOPOM 3apeructpuponaHo B 2013 T.

3maHKe Mara3uHa pacioyIOKEHO Ha 3€MEJIbHOM y4acTKe, MMEIOIIEM CBOW KaJacTPOBBIM HOMEp W
00pa30BaHHOM B pe3yibTaTe pasielia 3eMENbHOIO yJYacTKa, W3HAYAIBHO MPEIOCTABICHHOTO B apeHIy
o0IIeCTBY.

VYpasinsionas KOMIIaHus: 00paTHIach B YIIOJHOMOYEHHBIN OpraH ¢ 3asBJICHUEM O IPEIOCTaBICHUU
B COOCTBEHHOCTH 36MEIILHOTO Y4acTKa, Ha KOTOPOM PACIOI0KEHO 3/[aHie Mara3uHa.

Y1oIHOMOYEHHBIH OpraH OTKa3ajd B MPEJOCTaBICHUU B COOCTBEHHOCTh YIPABISAIONIEH KOMIAHUU
HCIIPAIIMBAEMOT0 3eMEJILHOTO y4acTKa, yKa3aB Ha TO, YTO CBEJEHUS O HEM B TOCYIaPCTBEHHOM KaJacTpe
HEJBM)KMMOCTH HOCAT BPEMEHHBIN XapakTep U MOTYT ObITh MCIIOJIb30BAaHbI TOJIBKO B LIEJSIX, CBA3AHHBIX C
OCYIIECTBJICHUEM COOTBETCTBYIOIICH PErUCTpAllK MPaB HA HEJBUKUMOE UMYILECTBO; UCTIPALTUBAEMbIN
3eMEJIbHBIM y4acTOK HAaXOAWUTCA B TPAaHUIAX 3€MENbHOr0 y4acTKa C APYTUM KaJacTPOBBIM HOMEDPOM,
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MIPEIOCTABIIEHHOTO OOIIECTBY 10 10TOBOPY apeH/IbI.

VYnpapisiomass KOMIIaHUS OOpaTWiiach B apOUTpaKHBIA CyA C 3asiBICHUEM O MPU3HAHUU
HE3aKOHHBIM YKa3aHHOT'O PEIEHHs YIIOJHOMOUYEHHOI0 opraHa u o0 00s3aHUM MOATOTOBUTH U HAIIPABUTh
3asIBUTEIIIO IIPOEKT AOT0BOPA KYIIIU-TIPOJAXKH YKa3aHHOT'O 3€MEIbHOI0 y4acTKa.

Pemenuiem cyna nepBoil MHCTaHIIMM 3asiBICHHbIE TPEOOBAaHUS yIOBIETBOPEHBI.

[locranoBneHneM cyna  ame/UISIMOHHONM  WMHCTAHIMU, OCTABJICHHBIM  0€3  M3MEHEHUS
MIOCTAHOBJICHHEM apOUTPaXXHOTO CyJa OKpyra, peuieHHe cyJa IepBOM HWHCTaHIIMM OTMEHEHO, B
YIOBJIETBOPEHUU 3asIBJICHUS OTKA3aHO.

Cynebnas xomterust BepxoBHoro Cyna Poccuiickoit denepanuy oTMEHHIA TOCTAHOBICHHS CyAa
aneuIALIMOHHOM MHCTAaHIMM M apOUTPaKHOTO CyJa OKpyra M OCTaBWJIa B CHJIE pEIlEeHHE CyJa NMepBOi
MHCTaHLMH I10 CIEAYIOLUM OCHOBAHUSM.

Hopmamu 3eMenpHOro 3aKOHOJATENbCTBA, [JEHCTBOBABIIMMU Ha MOMEHT MpPUOOpETEHHS
3asiBUTENIEM B COOCTBEHHOCTH 3JaHMs, U HOPMAMH JCHCTBYIOIIErO 3aKOHOJATENbCTBA MPEIYCMOTPEH
MIPUHIIMIT €IMHCTBA CYIbOBI 3€MENIbHBIX YUaCTKOB U MPOYHO CBA3aHHBIX ¢ HUMH 00BEKTOB (moar. 5 1. 1
ct. 1 3K PO).

COOCTBEHHHMKHN 3/IaHWW, CTPOECHUW W COOPYKEHHUM, PACIIOJOKECHHBIX HAa 3EMENbHBIX Yy4YacTKax,
HAXOJSIIUXCS B TOCYNAPCTBEHHOW WU MYHHIIMIAIBLHOW COOCTBEHHOCTH, MOTYT IMPHOOPECTH TaKHe
3eMEeJIbHBIE YYaCTKH B COOCTBEHHOCTh UM B apeHny. [lopsiiok u ocoOeHHOCTH MPUOOpETEeHUs MpaB Ha
3eMEeNbHBIC YIaCTKH, KOTOPhIE HAXOIATCS B TOCYIapCTBEHHOW MM MYHHIIMITATLHOW COOCTBEHHOCTH U Ha
KOTOPBIX PACIOJIOKEHBI 3JaHUs, CTPOCHHUS U coopyxeHus, 10 1 mapta 2015 r. perynupoBanucs cT. 36 3K
P®, B nacrosmee Bpems - cT. 39.20 3K P®. /lanHHbIMH HOpMaMH 3aKpEIIEHO MCKIIOYUTEIBHOE MPaBO
COOCTBEHHHKOB YKa3aHHBIX OOBEKTOB HEABMKMMOCTH Ha MPUOOpPETEHHE IyOJUYHOTO 3E€MEbHOTO
y4acTKa, 3aHATOT0 OOBEKTOM HEABM)KHMMOCTH, B COOCTBEHHOCTh JHOO apeHIy B COOTBETCTBHH C
MPOLEYPOr, YCTAHOBIIEHHOM 3TUM ke Komekcom.

B cootBerctBum ¢ moar. 3 m. 5 c1. 39.17 3K P® ynonmHoMO4YeHHBIH OpraH MPUHUMAET pEIIeHHue 00
OTKa3e B NPEIOCTaBIEHUU 0€3 TOProB 3€MEJIBbHOr0 y4YacTKa, HaXOJSIIErocs B roCyJapCTBEHHON WM
MYHHIIUITATEHOW COOCTBEHHOCTH, MPU HAIUYUHU XOTS OBl OJTHOTO M3 OCHOBAaHUH, MPEIyCMOTPEHHBIX CT.
39.16 mannoro Kogekca. CornacHo 1. 2 c1. 39.16 3K P® ynonmHOMOYEHHBIM OpraH MPUHUMAET PEIICHHE
00 oOTka3ze B TPEJOCTABICHUU 3EMEIBHOTO Yy4YacTKa, HAXOMSAIIEToCs B TOCYIAapCTBEHHOW WIIH
MYHHIIMIIAIBHON COOCTBEHHOCTH, O€3 MPOBEIEHUsI TOPrOB B Cilydae, €Cid YKa3aHHBIA B 3asBICHUU O
MPEIOCTABIIEHUN 3EMENIbHOTO Y4YacTKa 3€MENIbHBIM y4YacTOK NPEJOCTaBIieH Ha IMpaBe MOCTOSHHOTO
(6eccpounoro) MoOJL30BaHUs, 0€3BO3ME3THOTO IMOJH30BAHUS, MOKU3HEHHOTO HACIEIyeMOTO BIIaJCHUS
WM apeH/ibl, 32 MCKJIIOUYCHHUEM CIIYy4aeB, €CIHM C 3asBICHHUEM O MPEAOCTABICHHH 3eMENIbHOTO y4JacTKa
oOpaTusics o0aaaTesb JaHHBIX MPaB.

B cuny . 1 ct. 35 3K P® u n. 3 cr. 552 'K PO npu npogake HEABMKUMOCTH (TIepexojie mpasa
COOCTBEHHOCTH), HaxXOZSILICHCSd Ha 3E€MEIbHOM Y4YacTKe, HE INPHHAUIeKALIEM IpOJaBIy Ha IIpaBe
COOCTBEHHOCTH, MOKYINaTelb NPHOOpETaeT MpaBO Ha HCIOJIb30BAHWE YacTH 3EMEIbHOIO YYacTKa,
KOTOpas 3aHATa 3TOM HEIBMKMMOCTBIO M HEOOXO0uMa JJIs €€ UCIOJIb30BaHUs, Ha TEX )K€ YCIOBHX, YTO
U IIpoAaBell.

B n. 25 nocranosnenus [lnenyma Briciiero Apourpaxuoro Cyma Poccuiickoit @enepanuu ot 17
HOs10pst 2011 1. N 73 "OO0 oTaenbHBIX BOMpPOcax NPaKTUKU MPUMEHEHUs IpaBuil ['pakIaHCKOTO KojeKca
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Poccuiickoit ®eneparuu o0 goroBope apeHabl" (B pemakuuum mnoctaHoBieHus Ilnenyma Bricmiero
ApOutpaxnoro Cyna Poccuiickoit @eneparuu ot 25 staBaps 2013 r. N 13) pazbsacHeHO crieyroniee: npu
MPOJIayKe HEJBI)KUMOCTH, HAxXONSIICHCS Ha 3€MEJbHOM Yy4YacTKe, HE MPUHAJUICKAIIEM IPOJABIly Ha
mpaBe COOCTBEHHOCTH, K MOKYIATEII0 dTOW HEJBMKUMOCTA C MOMEHTA TOCYAapCTBEHHOW pEerucTparuu
mepexojia mpaBa COOCTBEHHOCTHM Ha Hee IEPEeXOJUT TO MpPaBO Ha 3E€MEIbHBIH YYacCTOK, KOTOPOE
MPUHAJICKATIO TMPOJABIy HEIBMKMMOCTH, a TakKe CBS3aHHBIE C OTUM TPAaBOM OOS3aHHOCTH MPH
HaJU4YMU TaKOBBIX (IIEpeMeHa JIMIla B JIOTOBOPE apeH[bl). B cimydae ecnm mMmeBIeecs y 3acTpOMINUKA
MpaBO apeH bl 3€MEJBHOTO y4acTKa MEPeNuIo K JUIY B CBSA3H C MPHOOPETEHUEM MM B COOCTBEHHOCTH
BHOBb IIOCTPOCHHOIO HEXWJIOTO 3JaHus, C MOMEHTa TOCYIapCTBEHHOM perucrpauud Impasa
COOCTBEHHOCTH Ha 3/laHME Ha CTOPOHE apeHIAaTOpa BO3HUKAET MHOKECTBEHHOCTH JIMI] B apEHIHBIX
MIPABOOTHOIIEHUSX, CYIMIECTBYIOIUX MEXAY 3aCTPOUIIMKOM W COOCTBEHHHKOM 3€MEILHOTO yJacTKa, a
YKa3aHHBIN JOTOBOP apeH bl MPOI0JHKAET ACHCTBOBATD.

3n1aHre MarasuHa IMOCTPOEHO Ha 3€MENBbHOM YYacTKe, IPEAOCTaBICHHOM B apeHIy OOIIEeCTBY JUIS
peannzanuu (QYHKIMM 3aKa3uMKa-3aCTPOUIIMKA MO MHBECTHUIIMOHHOMY KOHTPAaKTy Ha CTPOHUTENIbCTBO
KUJIOTO KOMIUJIEKCAa, B TOM YHUCJIE OTIEIbHO CTOSIIEr0 YKa3aHHOTO HEXWJIOTO 3/1aHus marazuHa. C
MOMEHTa BBOJIa B JKCIUTyaTallMI0 JAHHOTO 3JaHHs W TOCYAApCTBEHHOM PETUCTpallMd HAa HEro IMpasa
COOCTBEHHOCTH HMHBECTOpPA Ha CTOPOHE apeHAaTopa 3e€MEbHOI0 y4acTKa BO3ZHUKJIA MHOXECTBEHHOCTh
JIUI] B @pEHIHBIX IPABOOTHOUICHUSIX, CYHIIECTBYIOIINX MEXY 3aCTPOMIIMKOM U COOCTBEHHUKOM y4acTKa.
[Tocne rocynapCTBEHHOW perucTpamuy nepexoa K ynpaplsionieil KOMIaHUU IpaBa COOCTBEHHOCTH Ha
HEXUIIOe 37aHHe, PAcIOJIOKEHHOE Ha YKAa3aHHOM 3€MeNIbHOM y4yacTKe, MOKYIaTeidb CTajl CTOPOHOW B
JIOTOBOPE C MHOKECTBEHHOCTBIO JIUL HA CTOPOHE apeHAATOPA.

[Tpu TakoMm MOJIO’KEHUU HEBEPEH BBIBOJ Cy/Aa aNneUILIMOHHON MHCTAHLIMK U apOUTPa)xKHOTO cyda
OKpyra O TOM, 4YTO 3asABUTCIIIO HC MOKCT GBITB npeaoCTaBJICH B CO6CTB€HHOCTB HCHpaHIHBaeMBIﬁ
3€MEJIbHBIA YYaCTOK [0 OCHOBAHUIO, MPEYCMOTPEHHOMY TI. 2 cT. 39.16 3K P®.

B cuny cr. 39.20 3K P® ynpasnstomnias KOMIaHus, Kak COOCTBEHHUK OTACIBHO CTOSIIETO 3MaHUS U
apeHIaTOp HMCXOJIHOTO 3EMEJIbHOTO0 Yy4yacTKa, BIpaBe IPHOOPECTH B COOCTBEHHOCTh YacTh 3TOTO
3eMEIbHOT0 YYacTKa, 3aHITOrO 3JIaHUEM M HEOOXOJMMOTO HJisi €ro JKCIUIyaTallud, TPH OTCYTCTBUH
MPENSATCTBHUM JIJIS1 pa3jieiia UCXOAHOTO YIacTKa.

Ilo 3asBiIeHMIO YIIPABIAIOLIEH KOMIIAHMM B PE3YJbTATe pasjena MUCXOAHOIO 3€MENIbHOI0 Y4acTKa
Obul cOpMHUPOBAH M TOCTABJIEH Ha KaJacTPOBBIM y4yeT 3EMENbHBIM Y4acTOK, 3aHATBHIA 37aHUEM
MarasuHa. 3aKIIoueHHeM CyJeOHOW 3eMIICYCTPOUTENIbHOW AKCHEepPTH3bl, MPOBEACHHE KOTOPOil OBLIO
Ha3HA4Y€HO CYyJIOM IEpBOW HHCTAHLUH, MOATBEP)KICHO, YTO 3E€MENbHBIM Yy4acTOK cOpMHUpOBaH s
SKCIUTyaTalliM 3JaHusl Mara3uHa C COOJIOJCHHUEM TpaJOCTPOUTEIBHBIX IMPaBHJI M C YYETOM 30HBI
3aCTPOMKHU. YIIOJHOMOUYEHHBI OpraH HE OCHapuBaeT HU IMPABOMEPHOCTh (POPMHUPOBAHMS 3EMEIBHOIO
y4acTKa, HU TUIOIA/1b, HEOOXOIUMYIO JJIs SKCILUTyaTalllu 3[JaHUs MarasuHa.

B cuny mn. 2 u 4 cr. 11.4 3K PO npu paszmene 3eMenbHOTO YYacTKa, HAaXOMSIIETOCS B
rOCy/IapCTBEHHOW WJIM MYHHUIIUIIAIHLHOW COOCTBEHHOCTH, MOTYT OBITh 00pa30BaHbl OJAWH WM HECKOIHKO
3eMEJIbHBIX YYacTKOB; MPHU 3TOM 3€MEJNIbHBIM y4acTOK, pa3fiesl KOTOPOro OCYIIECTBIIEH, COXPAHSETCS B
W3MEHEHHBIX IPaHUIaX; Y COOCTBEHHUKA Pa3AeIEHHOT0 Y9acTKa BOSHUKAET MPAaBO COOCTBEHHOCTH Ha BCE
oOpa3yeMble B pe3yibTaTe pasjiesa 3eMeIbHble YJacTKu. TakuM 00pa3oM, CIIOPHBIM 3eMeIbHBIA y4acTOK
aBnsieTca  (eaepalibHOM COOCTBEHHOCTBIO, €My IPUCBOEH KaJacTpOBBIH HOMEp, OH HE CHAT C
KamacTpoBoro ydera 1 B cuiay 1. 1 cr. 37 3K P® naHHBI y4acTOK MOXKET SIBIATHCS OOBEKTOM
KYIUIU-TIPOJaXKH.
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Omnpenenenne N 305-K1'17-18472

32. Ilpu HaMMYUU TPOTUBOPEUUBBIX BBIBOJIOB CYACOHON CTPOUTEIbHO-TEXHUUECKOU IKCIIEPTU3HI O
TOM, CO3/Ia€T JIM CAMOBOJILHO BO3BEACHHBINA O0BEKT YIpo3y JJIs )KU3HU U 3A0POBBS TPaKIaH, CyJl T0JDKEeH
YCTPAaHUTh 3TO NPOTUBOPEYHME IMPU TMOMOIIM MEXAHU3MOB, IPENOCTABICHHBIX MPOLECCYaTbHBIM
3aKOHO/IATENLCTBOM (BBI30B JKCHEpPTa JJIs Jaud MOSICHEHUH, Ha3HAYEHHUE JOTOJHUTEIHLHOU U MOBTOPHOM
skcrieptu3). OTHOBpEMEHHbIE OTKa3bl B UCKE O CHOCE CaMOBOJIbHOM MOCTPOMKU U B MCKE O MPU3HAHUU
mpaBa COOCTBEHHOCTM Ha CAaMOBOJIbHYIO IOCTPOMKY 3a 3acTpOHIIMKOM TPOTUBOpPEYaT MPUHILIUITY
IIPaBOBOM OINPEJEICHHOCTH.

Y1oIHOMOYEHHBIN OpraH MYHUIIUMIIATBHOTO 00pa3oBaHus (apeH10/1aTelNb; 1ajee - aAMUHUCTpaIns)
U OO0IIecTBO (apeHaarop) 3aKIIOYWIM JOTOBOP AapeH/bl 3€MENBHOTO y4acTKa Il CTPOMUTEIhCTBA
BBICTABOYHO-TOPTOBOTO KOMILJIEKca Ha cpok 10 31 mekadbps 2013 r.

Croponsl 20 sHBaps 2014 . 3aKIH0YMIN HOBBIM JOrOBOP apeH/bl YKa3aHHOI'O 3€MEIBHOIO y4acTKa
cpokoMm ¢ 1 ssaBapst 2014 r. mo 31 mexabps 2016 1.

IIo pesynbpraTaM IHpOBEPOK, IPOBEACHHBIX B PaMKaX MYHHUIUIIAIBLHOIO 3€MEJIBHOIO KOHTPOJI,
COCTABJICHBl aKThl, B KOTOPBIX YyKa3aHo, 4YTo oOmectBo ¢ 1 ceHtsOps 2012 1. ocymiecTBiser
CTPOUTENILHO-MOHTAXHbIE pabOTHl MO YCTPOWCTBY (yHAaMEHTa M BO3BEICHHIO Kapkaca 3/aHus B
OTCYTCTBHE Pa3peIIMTENIbHOW AOKyMeHTanuu. B akte ocmotpa ot 9 oktsa06ps 2014 r. ykazaHo, 4TO Ha
ydacTKe 0e3 pa3pelIuTeNbHBIX JOKYMEHTOB BO3BEICH (DYHIAMEHT M CMOHTHPOBAH >KEJI€300€TOHHBIN
Kapkac 7 - 8 aTaxkel 00bEKTa HEM3BECTHOTO HAa3HAYCHUS. AHAJIOTMYHBIE aKThl COCTaBJICHBI B SHBApE W
Hos10pe 2015 rona.

Tombko 29 wmions 2016 r. oOmecTBO 0OpaTUIOCh B QAMHHHUCTPAIMIO C 3asBICHHEM O BbIIaye
paspelieHust Ha CTPOUTEIBCTBO.

AIMUHUCTpaIus 0TKa3ana oOLIECTBY B BblAaue pa3pelieHHs] Ha CTPOUTENBCTBO B CBSI3U C HAIMYUEM
YKa3aHHbBIX HapyHUIEHUH. DTOT OTKa3 PU3HAH 3aKOHHBIM PEIICHUEM CyJ1a 110 JPYTOMY JEIly.

AJMMHHCTpAIMs, CChUIAsICh Ha TO, YTO OOIIECTBO BO3BEJIO Ha MYOJIMYHOM 3E€MEIBHOM Yy4yacTKe
CIOPHBI OOBEKT B OTCYTCTBHE COOTBETCTBYIOIIMX pa3peuleHHid M CorJlacoBaHUM, oOparmiack B
apOMTPaXKHBIN CYyJ ¢ ICKOM O CHOCE 00BEKTa CAMOBOJILHOTO CTPOUTENbCTBA.

OO0w1ecTBO, MPEAbABIAS BCTpeUHble TpeOOBaHMUSA O MPU3HAHUM IpaBa COOCTBEHHOCTH Ha JAHHBIN
OOBEKT HE3aBEPUICHHOIO CTPOMTENbCTBA, YKa3zajlo CIeaylollee: OOMECTBO NPUHUMAIO MeEpBI,
HaNpaBJICHHBIC HA TOJIYYEHUE Pa3pelIeHHUs] Ha CTPOUTEIBCTBO CIIOPHOTO 0OBEKTa, KOTOPBHIA HE CO37aeT
YIpO3bl JKU3HU U 3I0POBbIO IPAX/1aH M HE HapyLIaeT IpaBa U 3aKOHHbIE HHTEPECHI NHBIX JIULI.

Pemennem cyna mepBOil MHCTAHIIMM, OCTaBJICHHBIM 0€3 W3MEHEHHs IOCTAaHOBJICHUSIMH CyJa
aneJIIMUOHHON WHCTaHIIMM U apOUTPAXKHOTO CyAa OKpYyra, B YAOBJIETBOPEHUHU MEPBOHAYAIBHBIX U
BCTPEYHBIX UCKOBBIX TPEOOBAHUI OTKA3aHO.

Cyabl, OTKa3blBasi B MCKE aIMUHUCTPALUU, UCXOJWIM U3 CIEAYIOLIEro: COMIACHO 3aKIIOYEHUIO
CyAeOHOW CTPOUTENFHO-TEXHUYECKON AKCIEPTH3bl PACIIOIOKEHHBIH Ha CIIOPHOM 3€MEIBbHOM YYacTKe
OOBEKT HE3aBEPIICHHOTO CTPOUTEIHCTBA B IIEJIOM COOTBETCTBYET MPOEKTHOW U MCHOJHUTEIHLHOU
JOKYMEHTAI[MH, TEXHUYECKHM CaHUTApHO-3MHJIEMHOJIOTUYECKUM M 3KOJOTMYECKHMM TpEOOBaHMSM,
TpeOOBaHUSAM TOCYJApPCTBEHHON OXpaHbl 00BEKTOB KYJIbTYPHOTO HACIEIuUs, MOXKAPHOH, IPOMBIIIJICHHON
U MHOM 0e30macHOCTM M He HapyllaeT NMpaB U 3aKOHHBIX MHTEPECOB APYTHX JIMI]; OJHAKO HaJIU4He
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Ne(GEeKTOB B OTAENBHO B3ATHIX KOHCTPYKTHBAX 3/aHUS HE IO3BOJISIET CIeNaTh BBIBOL O O€3yCIIOBHOM
COOTBETCTBUHM 3[aHMUs JIEHCTBYIOIIMM CTPOMTENBHBIM HOpMaTHBaM; OOBEKT HE COOTBETCTBYET
I'paJloCTPOUTENIBHBIM TPEOOBAHUAM; IIPH YCIOBUU BBIOJHEHHUS MEPONPHUATHH MO YITYYIICHUIO HECYIIHX
KOHCTPYKIUH OOBEKT HE3aBEPIICHHOI'O CTPOUTENILCTBA HE OYJIET CO3/1aBaTh yrpo3y KU3HU M 3/10POBBIO
rpaxkJaH; aAMUHUCTpAIMs, OOPaTUBIINCh C MICKOM O CHOCE OOBEKTa CAMOBOJBHOI'O CTPOUTENLCTBA 27
ceHtsiOps 2016 r., mpomycTuiaa CpOK HCKOBOM TaBHOCTH, KOTOPBIM CIIEAYET HWCUHUCIATH C JATh
MEPBOHAYAIBHOTO OCMOTpa 3€MeNbHOTO ydactka - 19 ampens 2012 r., mo pe3ynbTaram KOTOPOTO
BBISIBJICHBl TPU3HAKH CAMOBOJBHOI'O CTPOUTENIBCTBA; IOCKOJBKY AAMMHUCTpALUsl HE IpeAcTaBuIIa
HQ/IJISKAIINX JI0KA3aTEeNLCTB TOTO, YTO CHOPHBINA OOBEKT CO3/aeT Yrpo3y *KU3HU M 3J0POBBIO TPaKIaH,
T10 3asBJICHUIO OOLIECTBA MOUIEKUT IPUMEHEHHIO UCKOBAsl JABHOCTb.

[Ipu 3TOM OTKa3bIBasi B YAOBJIETBOPEHUHU BCTPEUYHBIX TpeOOBaHMI OOIIECTBAa O MPHU3HAHWUU IpaBa
COOCTBEHHOCTH Ha JaHHbBIM OOBEKT HE3aBEPIIEHHOIO CTPOMTENbCTBA, CYAbl MCXOIWIN M3 TOTO, 4TO
O0IIECTBO HE MPEICTaBUIO OECCHOPHBIX J0KA3aTeNbCTB, MOATBEPXKIAIOUIMX O€30MacHOCTh JTaHHOTO
00BEKTa, €ro COOTBETCTBUE TPEOOBAHMUSM TI'PAJOCTPOUTENBHBIX M CTPOMTENBHBIX HOPM, a TaKkKe
OTCYTCTBHE YTPO3bI JUISL )KU3HU U 3I0POBbS I'PAXKJIaH B CIIy4ae COXPAaHEHUsI JAHHOTO OOBEKTa.

Cyne6nas komieruss BepxosHoro Cyna Poccutickoit denepanuy oTMEHUIIA Ha3BaHHBIE CyneOHBIE
AKThI 1 HanpaBHna J€JI0O HAa HOBOC paCCMOTpeHI/Ie B Cy,[[ HepBOﬁ HUHCTAaHIIUU I10 CH@I[YIOH_II/IM OCHOBAHU M.

CornacHo pa3bsCHEHUWSIM, NMPUBEACHHBbIM B M. 26 moctaHoBieHus [lienyma BepxoBnoro Cyna
Poccuiickoit ®eneparnuu u Beicero Apoutpaxnoro Cyna Poccuiickoit @enepanunu ot 29 anpenst 2010
r. N 10/22 "O HEKOTOpHIX BOMPOCaX, BOZHUKAIOIINX B CYJACOHOW MpaKTUKE MPU Pa3pEIICHUH CIIOPOB,
CBSI3aHHBIX C 3aIIMTOM IMpaBa COOCTBEHHOCTH W JAPYIMX BEIIHBIX MpaB", IpU pa3pelieHUu BOIpoca O
CHOCE CaMOBOJIbHOW MOCTPOWKH WJIM €€ COXPAHEHHWU HEOOXOIMMO yCTaHOBHUTH, NOMYILIEHHI JIU MpU ee
BO3BEJICHUU CYIIECTBEHHbIE HAPYUIEHUS IPAJOCTPOUTEIBHBIX U CTPOUTENIBHBIX HOPM U IIPABUII, CO3JIAET
JU Takas IMOCTPOMKa Yrpo3y >KM3HH U 3J0pOBbIO TpaXkJlaH; Ha TpeOOBaHHWE O CHOCE CAMOBOJIbHOM
IIOCTPOMKH, CO3JAr0IIEe yrpo3y KU3HU U 30POBBIO TPaKJlaH, UCKOBAasl JaBHOCTb HE PacHpOCTPAHSETCS.
C »oTOif 1EnpI0 Cyl MPH OTCYTCTBUM HEOOXOIMMBIX 3aKJIIOUEHUN KOMIIETEHTHBIX OPraHOB WJIM MpU
HaJIMYUU COMHEHMSI B X JOCTOBEPHOCTH BIPABE HA3HAYMThH 3KCIEPTU3Y IO MPaBUIIAM IPOLECCYaTbHOTO
3aKkoHoAaTenbcTBa. OTCYTCTBUE pa3pellieHHss Ha CTPOMUTEIBCTBO CaMO MO ce0e He MOXKET CIIYXXHTb
OCHOBAaHHEM JUIsI OTKa3a B MUCKE O MPHU3HAHUU MpaBa COOCTBEHHOCTH HAa CAMOBOJIbHYIO MOCTPOMKY; B TO
KEe BpeMsl Cyldy HEOOXOAMMO YCTaHOBUTh, NPEANPUHHUMAIO JIU JIMIO, CO3/aBIIEe CaMOBOJbHYIO
IIOCTPOMKY, HAJUIEKalIMe Mepbl K €€ JIerajJu3allud, B YacTHOCTHM K IIOJYYEHHUIO pa3pelleHHs] Ha
CTPOMTENLCTBO W/WIM aKTa BBOJa OOBEKTa B OKCIUIyaTallMlo, a TaKKe IPABOMEPHO JIM OTKa3al
YIIOJTHOMOYEHHBIH OpraH B BblJJau€ TAKOTO pa3peIlieH s UM aKTa BBOJIA 00bEKTa B SKCILTyaTaIHIO.

B O063ope cyneOHON TNpPakTUKH 10 JejiaM, CBS3aHHBIM C CaMOBOJIBHBIM CTPOUTEIHCTBOM,
yrBepxkaeHHOM IIpesuauymom BepxoBHoro Cyna Poccuiickoit @enepanuu 19 mapra 2014 r.,
pa3bsACHEHO, YTO OJAHMM U3 IOPUAMYECKH 3HAYMMBIX OOCTOSITENLCTB MO JAETy O MpHU3HAHUM IpaBa
COOCTBEHHOCTHM Ha CaMOBOJIHYIO IOCTPOMKY SBISICTCS YCTAHOBICHHE TOTO OOCTOSATENBCTBA, YTO
COXpaHEHUE CIIOPHON MOCTPONKM HE HapyIIaeT MpaBa U OXpaHseMble 3aKOHOM MHTEPECHI IPYTHUX JIUII, B
YaCTHOCTH IIpaBa CMEXHBIX 3E€MJICNOJB30BaTENIel, IpaBWIa 3aCTPOMKH, YCTAHOBJICHHBIE B
MYHHIIMIIAILHOM 00pa30BaHuU, U T.A. Hannune qonymeHHbIX MpU BO3BECHUH CAMOBOJIBHON MOCTPOUKH
HapyLIEHUH IPpaJOCTPOUTEIBHBIX U CTPOUTEIbHBIX HOPM M NPABUI SIBISIETCS OCHOBAHUEM Ul OTKa3a B
YIOBJIETBOPEHUU HCKa O NPU3HAHUM IpaBa COOCTBEHHOCTH HAa CaMOBOJIBHYIO MOCTpOMKY 100
OCHOBAaHHEM Il YIOBJIETBOPEHHsI TPEOOBaHMS O €€ CHOCE MpPHU YCTAHOBJICHUHU CYIIECTBEHHOCTH M
HEYCTPaHMMOCTH YKa3aHHBIX HapylIeHHH, K KOTOPBIM OTHOCAT TaKH€ HEYCTpaHHMMBbIE HapyILIEHUS,
KOTOpbIE MOTYT IOBJIEYb YHUYTO)KEHHE IMOCTPOMKHU, MPUUMHEHUE BpENa JKU3HM, 3J0pPOBBIO YEJIOBEKA,
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MOBPEXKACHHUE UM YHUUTOKEHUE UMYILECTBA APYTUX JIUIL.

3akioYeHre cye0HON CTPOUTEIbHO-TEXHUYECKON IKCIIEPTH3HI IO HACTOSIIEMY JIeNTy HE COJCPKHUT
OJIHO3HAYHOT'O OTBETA Ha BOMIPOC O TOM, CO3JAET JIU CHOPHBI OOBEKT HE3aBEPIICHHOIO CTPOUTENILCTBA
yIrpo3y XU3HU U 3/0pOBBIO TIpaxaaH. Mexay TeM YCTaHOBIIEHHE MAHHOTO OOCTOSTENLCTBA HMEET
CYILIECTBEHHOE 3HAUYECHHE ISl IPABUIIBHOTO PAa3pELICHHUs CIIOpa.

B cuny 4. 3 ct. 86 AIIK P® 3axitoueHue skcnepra sBiIseTcs OQHUM U3 J0Ka3aTeNnbCTB 10 JIENy, He
MMEET 3apaHee YCTaHOBJIECHHOM CHJIbL, HE HOCUT 0053aTeIbHOI0 XapaKkTepa U MOAJIEKUT UCCIETOBAHUIO U
OLIEHKE CYZIOM HapaBHE C JIPyI'MMH MpEACTaBIECHHBIMU J0Ka3aTeslbcTBaMU. B cooTBercTBUM ¢ a03anamu
BTOpbIM M TpeThbuM 4. 3 cT. 86 AIIK P® mno xonaTailcTBy aMIa, y4acTBYIOLIETO B JAENE, WIH IO
MHUIMATUBE apOUTPAXKHOIO CyZAa HKCHEPT MOXKET ObITh BBI3BAH B CyJeOHOE 3aceAaHue. DKCIepT mocie
OTJIAIICHUS €r0 3aKII0UEHHs BIPaBe JaTh MO0 HEMY HEOOXOAMMBIE MOSICHEHUS, a TaKKe 0053aH OTBETUTh
Ha JOMOJIHUTEIbHBIE BOIPOCHI JIMI, Y4acTBYIOIIMUX B naene, u cyaa. CormacHo 4. 1 cr. 87 AIIK PO B
CllydasX HEIOCTAaTOYHOM SCHOCTH WM HENOJHOTHI 3aKIYEHMsI JKCIEpTa CyJ MOXET Ha3HA4YMUTh
JONOJTHUTEIBHYIO IKCIEPTU3Y, MOPYUYHB €€ MPOBEJICHHE TOMY € WU APYroMy 3Kcnepry. B ciydae
BO3HUKHOBEHHUS COMHEHHI B OOOCHOBAaHHOCTH 3aKJIIOUCHHs 3KCIEpPTa WM HAJU4YUS MPOTHBOPEUYHM B
BBIBOJIAX IKCIEPTa WIM KOMHCCHUHU 3KCIIEPTOB IO TEM € BOIPOCAM MOXKET OBbITh Ha3Hau€Ha MOBTOPHas
JKCIIEPTH3a, IPOBEJEHUE KOTOPOH MOPYyYaeTCsl IPYyroMy 3KCHEPTY WM APYrod KOMHUCCHUHU 3KCIEPTOB (4.
2 ct. 87 AIIK PO).

HecmoTpst Ha OTCyTCTBHE B 3aKJIIOUEHUHU CTPOUTEIBHO-TEXHUUYECKOW HKCIEPTU3bI OJTHO3HAYHBIX
BBIBOJIOB O TOM, CO3[aeT JIM CHOPHBIA OOBEKT HE3aBEpPIICHHOIO CTPOMUTENHCTBA Yrpo3y KHU3HU U
3I0POBBIO TPaXkKAaH, CyJ MEPBOM MHCTAHIIMM MPU PACCMOTPEHUU HACTOSAILIETO JieJla HE BOCHOJIb30BaJICA
HU OJHMM M3 Ha3BaHHBIX IPOIECCYATbHBIX MpPaB B LEISIX YCTPAHEHHUS HEMOJHOTHI MPEACTaBICHHOTO
JI0Ka3aTesIbCTBA JIJIsl TOJIyYeHHS] BO3MOXKHOCTH JIajbHEUIIEH ero OI[EHKH.

Cyabl, ycTaHOBUB (DakT CamMOBOJIBHOTO BO3BEACHMSI OOIIECTBOM CIHOPHOTO OOBEKTa M OTKA3aB
OJTHOBPEMEHHO KaK B HCKE O €ro CHOCE, TaK M B MCKE O MPU3HAHUH IpaBa COOCTBEHHOCTH 3aCTPOMIINKA
Ha ATOT 00BEKT, BO3BEJCHHBIH Ha MyOIMYHOM 3€MEJIBHOM y4YacTKe, HE Pa3pelIiyid BOIIPOC O MPaBOBOM
cyab0e 1aHHOro 00BEKTa HE3aBEPIICHHOTO CTPOUTENILCTBA, YTO HE COOTBETCTBYET MPUHIIUITY NPaBOBOM
OTpEeACNIEHHOCTH, MPEIOJaraomeMy CcTadMIbHOCTh M TapaHTUPYIOLIEMY CIIPaBEAJIUBOE IPABOBOE
pEryJIMpOBaHHUE.

[TockonbKy CpOK HEWCTBUS 3aKIOYEHHOTO CTOPOHAMHU JOTOBOpa apeHAbl ucTek, OOImecTBy
OTKa3aHO B MCKE O MPU3HAHWW 3a HUM IpaBa COOCTBEHHOCTH Ha CaMOBOJILHO BO3BEIEHHOE CTPOCHUE,
HEOIpEeNIEHHOCTh B CTaTyce CIIOPHOT0 00bEeKTa MPUBEIET K TOMY, YTO OOILIECTBO HE CMOXKET O(POPMUTD
IpaBa Ha 3eMEJbHBIN Y4acTOK, 3aHATHIM UM, TOCTPOUTH 3TOT OOBEKT, KOTOPBIH B HEJOCTPOCHHOM BHJIE
OCTaHeTCs Ha MyOJMYHOM y4acTKe BBUIY OTKa3a aJJMUHHUCTPAILIUU B HCKE O €r0 CHOCE.

Cya nepBoil MHCTaHIIMK, OTKa3bIBas B UCKE aIMUHUCTPALIMU, HETIPABUIBHO UCXOJWI U3 TOTO, YTO
aJIMUHHUCTpalMs He OOOCHOBaJla Hajlu4due IyOJUYHOTO MHTEpEca B CHOCE CaMOBOJIBHO BO3BEICHHOM
OO0IIIECTBOM MOCTPONKM Ha MPENOCTAaBICHHOM eMy B apeHay ydactke. B cuiny cr. 11 3K PO, cr. 14
®denepanpHOro 3aKkoHa OT 6 OKTAOps 2013 1. N 131-D3 "O06 00mux mpuHIKMIAX OpraHU3aIMH MECTHOTO
camoynpasneHuss B Poccuiickoit ®@enepanuu” K BOIpOcaM MECTHOI'O 3HAYEHHUs TFOPOJACKOrO OKpyra B
YHCJIe TIPOYMX OTHOCSTCS BOIPOCHI, KACAIOIIUECS HCIOJIb30BAaHUSA 3€MEJIb HA TEPPUTOPUU TOPOACKOTO
MOCEJICHNUs, BbIJaua pa3pelieHUid Ha CTPOMTENBCTBO M Ha BBOJ OOBEKTOB B JKCIUTyaTallMIO MpU
OCYLIECTBJICHUH  CTPOUTEIbCTBA,  PEKOHCTPYKIMH  OOBEKTOB  KAMUTAJIBHOIO  CTPOMTENHCTBA,
PacroJIOKEHHBIX HAa TEPPUTOPUHM TOPOJACKOIO OKpYra, OCYILECTBICHHE MYHHUIMIAIBHOIO 3€MEIBHOTO
KOHTPOJISI B TPAHMIIAX TIOCEIECHHs, OCYHICCTBICHUE B CIIy4asx, MPEJyCMOTPEHHBIX ' pagoCcTpOUTEIbHBIM
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kojekcoM Poccuiickoit deneparnmu, OCMOTPOB 3/1aHMA, COOPY)KCHHH M Bbladya pEKOMEHIAIUNA 00
YCTPAaHEHUH BBISBJICHHBIX B XOJ€ TaKUX OCMOTPOB HapyiieHWi. [lo cMpiciy Ha3BaHHBIX HOPM B LEJIAX
3alIUThl HHTEPECOB MYHHUIIMIIATBHOIO 00pa30BaHMsl, HACEIEHHs TOPOJICKOTr0 OKpYyra aIMHUHHUCTpALUs U
BBISIBJICHUM CaMOBOJIBHO BO3BEIACHHOW ITOCTPOMKH, CO3JAIOIICH IOTCHIHUAIBHYIO YIpO3y JKHU3HU U
3JI0pOBBIO I'PaX/iaH, BIIpaBe 0OPATUTHCS B CyJl C HCKOM O CHOCE TaKOM MOCTPONKH.

Onpenenenne N 304-DC18-2938

33. Hanuuue oXpaHHOH 30HBI SHEProOOBEKTa HE HCKIIOYAET BO3MOXXHOCTh YCTAHOBJICHHS
CEpPBUTYTA JUISl MOJYYEHHUs IOJHOMOYHMHI IO MOJB30BAHUIO YYXXUM 3€MEJIbHBIM YYaCTKOM JUISl LieJed
SKCIUTyaTallul O00BbEKTa HEIBMKMMOCTH (JMHEHHOrO OOBEKTa), HEe MPEMATCTBYIOIIUX HCIOIb30BAHUIO
3€MEJIBHOTO y4dacTKa B COOTBETCTBHM C Pa3pELICHHBIM HCIIOJIb30BAHMEM, M B Npeaesax TOM YacTh
3€MEJIbHOTO Y4acTKa, KOTOpas 3aHsATa OIIOPAMU BBICOKOBOJITHBIX JIUHUIA.

OOGI1IeCTBO OCYIIECTBUIIO CTPOUTENHCTBO IHEPTrOOOHEKTA - BRICOKOBOJIBTHBIX JTMHUH (manee - BJI), B
TOM YHCIIe Ha 3€MENbHBIX yUaCTKaX, MPUHAICKAIINX TI1aBe KPECThIHCKOTO (hepmepckoro xo3siicTea /.
CTpouTensCTBO BEJIOCH ¢ pa3penieHus Jl. 1 Ha OCHOBAaHUH 3aKIFOYEHHBIX CTOPOHAMH JJOTOBOPOB apeHIbI
3eMEeNbHBIX Y4acTKOB. MHBIX croco0oB obecrieueHus crpoutenbcTBa BJI kpome kak depe3 3eMeNbHbIE
VYACTKH CEJNBbCKOXO3SMCTBEHHOTO HAa3HA4eHUs, MPHHAISKAlHe Ha TpaBe coOctBeHHOcTH Jl., HE
HUMEIIOCh.

OO111ecTBO MOTYYMIIO pa3penieHre Ha BBO 00BEKTA B HKCILTYaTAIUIO M 3apPETUCTPUPOBAIIO HA HETO
PaBO COOCTBEHHOCTH.

Kene3zo0eToHHBIE OMOPHI, PACTIONOKEHHBIE HA 3€MENIbHBIX ydacTKax /Jl., sSBISIOTCS HEOThEeMIIEMOi
YaCThIO IMHEHHOTO 00BEKTA ANEKTPOIHEPTCTUKH.

O61ecTBo HanpaBuio [I. MexxeBble TUTaHbI Ha pa3jies IPUHAISKAIINX MY 3€MENIbHBIX YIaCTKOB C
LEJIBI0 3aKIIOYEHUS IOJATOCPOUYHBIX JOTOBOPOB apeHJIbl 3€MENbHBIX YYaCTKOB MO/ Kaxa0i omopoit. /.
OTKa3ajicsl COTJIacoBaTh MEXEBbIE IJIaHbI, yKa3aB HAa HEOOXOAMMOCTh PACCMOTPEHUSI BAPHAHTOB apeH/IbI
WJIU BBIKYIIa 3€MENIbHBIX YYaCTKOB, HE TOJIBKO 3aHSTHIX OMOpPaMH, HO M BKJIOYAIOIIUX OXPAHHYIO 30HY
JIUHUH 3JIEKTpOIepeiad SHEProoObeKTa.

[TockoNbKy OTBETYHMK OTKa3al B COTJIACOBAHUU MEKEBBIX ILIAHOB, OOIIECTBO C LEIbI0 0OPMIICHHS
IpaB Ha 3eMeJIbHbIE YYaCTKU MOJI OropaMu HampaBuiio [I. mpoekT coriamieHus o0 ycTaHOBJIEHHUU Ha 49
JIET TpaBa OTPAHUYEHHOTO MOJIb30BAHUS (CEPBUTYTA) YACTSIMH YKAa3aHHBIX 36MEIIbHBIX YUaCTKOB.

J., He ocmapuBas 3aKOHHOCTb pa3MEIICHHs] B TpaHHUIAX €ro Y4acTKOB OETOHHBIX OIOp, HE
MOAMKUCAl COTJIAIIEHUE O CEPBUTYTE, HE COTJACUBILKCH C Pa3MEpPOM IUIOMIAJAM YacTell 3eMeIbHBIX
Y4acTKOB, KOTOpbI€ OOLIECTBO MPOCUT OOPEMEHUTh CEPBUTYTOM, M MPEMJIOKEHHOM MM IUIaTol 3a
CEPBUTYT.

OO61ecTBO, yka3bpiBasi Ha HEOOXOIUMOCTh O(OpPMIIEHUS IMMpaBa MOJIb30BAHUS YaCThIO 3E€MENbHbBIX
YYacTKOB II0J] OMOpaMH MPHUHAUICKAIIET0 €My IUHEHHOro OoO0BEeKTa B IENSAX €ro AKCIUTyaTalluu,
cceputasich Ha cT. 23 3K PO, ct. 274 TK P® u [IpaBuiia onpeneneHus: pa3MepPOB 36MEIbHBIX YYACTKOB IS
pa3MelieHusl BO3AYIIHBIX JUHHUA OJCKTpPONEepeqayd W OMop JUHUH CBS3U, OOCITYKMBAIOIIHX
AJIEKTPUYECKUE CETH, YTBEPXKIACHHbIE TTOcTaHOBIeHHEM [IpaBurenbctBa Poccuiickoit @enepanuu ot 11
aBrycta 2003 r. N 486 (mamee - IlpaBuma N 486), oOparunock B apOMTpPaKHBIH CyJ C HCKOM 00
YCTaHOBJICHUH CEPBUTYTA (MpaBa OrpaHMYEHHOTO MOJIb30BaHMs) Ha YaCTH 3€MEJIbHBIX y4acTkoB /.

Hoxymenrt pasmeeH Ha caitre IO «AKATO» no cceuike:

https://acato.ru/media/SLA/Judicial/Obzor Sud Praktiki VSRE 2018.11.14-2018 3.pdf CTpanuua 76 us 141



http://www.acato.ru/
https://acato.ru/media/SLA/Judicial/Obzor_Sud_Praktiki_VSRF_2018.11.14-2018_3.pdf

Cemunapul no wopuouveckum gonpocam KKX:
a Ha I O PAa3bACHEeHUs AKMYATbHbIX NPABOBLIX BONPOCO8
LEEHTP AMCTAHLMOHHOTO OBYYEHKA 8_800_700_60_58 www.acato.ru

J1., BO3paxkasi IPOTUB yAOBIETBOPEHHUSI TpeOOBaHWU OOIIEeCTBa, yka3and Ha To, uro [IpaBmmamu N
486 yCcTaHOBJICH MUHUMAIIbHBIN, HO HE MpeNelIbHBIA pa3Mep 000COOICHHBIX 3€MENbHBIX YYACTKOB JISI
pa3MenieHus Orop BHICOKOBOJILTHOM JuHMHU (najee - BJI) B ToM uuncie Ha OCHOBaHHM CEpPBUTYTA; IJiaTa
3a cepBUTYT B pa3mepe 0,43 py0. B rox B TedeHue 49 neT sABIseTCS HEOOOCHOBAHHOMW, 3aHUKCHHOM,
orpezieNieHHONW 0e3 y4yeTa TOro, 4TO OTBETYHMK HE CMOXET IMOJIb30BAThCA YACThIO MPUHAMIEKAIIUX EMY
3eMeib; JUIS ONPEIeICHHS PeaTbHON PHIHOYHON CTOMMOCTH 3€MJICTIONIB30BAHMS IOJDKHA OBITH MTPOBEICHA
HEe3aBHCHUMas OI[EHOYHAs SKCIEPTH3a U MPETyCMOTPEH MEXaHU3M MEPUOAMUYECKOT0 IIepecMOoTpa TUIaThl 3a
CEPBUTYT C YUETOM SKOHOMHYECKON CUTYyalluu U (PaKkTOpPOB, BIUSIOIINX HA U3MEHEHUE CTOUMOCTH.

Pemennem cyna mepBOil MHCTAHIMM, OCTaBJICHHBIM 0€3 W3MEHEHHs IOCTAHOBJICHUSMH CyJa
aneJIIUOHHON MHCTAHIMU M apOUTPa)XHOrO CyJa OKpyra, B yIOBJIETBOPEHHH HcKa OTKazaHo. Cynbl
UCXOAWIM W3 CIEAYIOIIEr0: HE HMeeTcs HEOOXOAMMOCTH YCTaHaBIMBATh CEPBUTYT, TaK KaK CIOp
(bakTUYECKU CBOJIUTCS K pa3Mepy IUIaThl 3a UCIOIB30BaHUE 3€MJIM O] OMOPAaMH, UYTO HE TOXKIECTBEHHO
CEpBUTYTY U €ro LEeJsIM; MCTEl] He 00OCHOBAJ IUIOLIA/(b YaCTH 3€MENIbHBIX YYaCTKOB, MCIPAIIMBAEMBIX
MO/l CEPBUTYT, MOCKOJIbKY yKa3aHHbIE UM TpaHUIBl U IUIONIAb OOPEMEHEHHBIX YacTel 3eMeIbHOTrO
Yy4acTKa OXBAThIBAIOT TOJILKO MPOEKIIMIO OMIOP SHEPro00BEKTa, YTO HE MO3BOJIUT OCYIIECTBIATH (DYHKIIH
TEXHUYECKOro OOCTYXKUBaHUS JMHHUM DJIEKTPOIEpe/auH; 3aKOHOM HE MPEAYyCMOTPEHO YCTaHOBJIEHUE
CepBUTYTA JUIS LI pa3MelieHus] Ha OOpEMEHEHHOM 3€MEIbHOM Y4acTKe KaKoro-mmbo MMYIECTBa; B
OTHOIICHWH NIpaB Ha 3€MJII0 MOTYT OBbITh YCTAaHOBJIEHBl OTpaHUYEHHUS B BHUAE OCOOBIX YCJIOBHIA
UCIOJIb30BaHUS 3€MEIBHBIX YYAaCTKOB M PEKHMMA XO3SMCTBEHHOM JESITEIBHOCTH B OXPAaHHBIX,
CaHUTApPHO-3aILHUTHBIX 30HaX, KOTOPBIE HE SBIISIFOTCS CEPBUTYTOM.

Cynebnas komnerus BepxosHoro Cyna Poccuiickoit denepanyn OTMEHWIa Ha3BaHHBIE CylIeOHbIE
aKThbl ¥ HAIIPABHJIA JEJI0 HA HOBOE PACCMOTPEHUE B CYJ| IEPBOM MHCTAHLIUU IO CIIEIYIOIIUM OCHOBAHMSM.

CormacHo m. 1 cr. 23 3K P® cepBUTYT ycTaHaBIMBAE€TCSI B COOTBETCTBHM C TI'PaXJIaHCKUM
3akoHomaTtenbCcTBOM. [lyHkTtamu 1 u 3 cr. 274 'K P® npemycMoTpeHo, 4TO COOCTBEHHUK HEJIBHKUMOTO
UMyIIecTBa (3€MENbHOI0 Yy4YacTKa, IPYroil HEIBM)KMMOCTH) BIpaBe TpeOOBaTh OT COOCTBEHHUKA
COCE/IHEr0 3€MEJIbHOIO y4acTKa, & B HEOOXOJUMBIX CIIydasiX - U OT COOCTBEHHHMKA JPYroro 3eMeIbHOIro
ydacTka (COCEHEro y4acTKa) MpeJoCTaBICHHs IIpaBa OrPaHUYEHHOTO MOJIb30BAHUS COCETHUM Y4acTKOM
(cepBUTYTa); CEPBUTYT MOXKET YCTAHABJIMBAThCS, B YACTHOCTH, ISl OOECHEUEHMs] CTPOMTENbCTBA,
PEKOHCTPYKIMH U (MJIM) DKCIUTyaTallMM JMHEWHBIX OOBEKTOB, HE MPEMATCTBYIOIIUX HCIOJIH30BAHUIO
3€MENBHOT0 y4yacTKa B COOTBETCTBUM C pPa3peUICHHBIM MCIOJIB30BAaHUEM, a TaKXKe APYTUX HYX[
COOCTBEHHUKA HEJBMKMMOTO HMMYILIECTBA, KOTOpHIE HE MOTYT OBbITh obOecneueHbl 0€3 YCTaHOBIICHUS
CEpBUTYTA; CEPBUTYT YCTAHABIMBAETCSA IO COMIALICHUIO MEXIYy JMIOM, TPeOYIOIIUM YCTaHOBIJIEHUS
CEpBUTYTA, U COOCTBEHHUKOM COCEJIHETO y4acTKa M MOJICKUT PETUCTPAIMU B TIOPSJIKE, YCTAHOBICHHOM
IVl PErucTpaluy IpaB Ha HEABWKMMOE MMYILIECTBO; B Clydyae HEAOCTHIXKEHMs COINalleHus o0
YCTQHOBJICHUHM WM YCJIOBUSX CEPBUTYTa CIIOP pa3pemiaercs CyloM IO HCKY JIMIA, TpeOyIoIIero
YCTaHOBJICHHS CEPBUTYTA.

B nocranosnenun Ilpesunnyma Beicmero Apoutpaxnoro Cyna Poccuiickoit @enepauuu ot 28
deBpans 2012 r. N 11248/11 ykazano, uro TpeboBaHue, npeaycMorperHoe 1. 3 ct. 274 'K PD, umeer
LENBI0 CO3JaHMe Ha Oyayliee HEOOXOOUMBIX MPABOBBIX TapaHTHH A HOPMalbHOW SKCIUTyaTalluu
HCTIIOM CBOET0 MMYILECTBA IOCPEACTBOM MIPEJOCTABICHUS €MY IO PELIEHUIO CyJla paBa OrpaHMYEHHOI O
MIOJIb30BaHUS UY>KUM 3€MEJIbHBIM yYacTKOM.

B nmynkre 4 O030pa cyneOHOM MpaKTUKUA MO JejaM 00 YCTaHOBJIECHWUW CEPBUTYTA Ha 3€MEJbHBIN
y4dacTok, yrBepxkaeHHoro Ilpesuanymom Bepxosnoro Cyna Poccuiickoit ®enepaunn 26 anpens 2017 r.
(mamee - OO630p), pa3bsICHEHO, YTO B OTCYTCTBME HOPMATHBHOI'O IMPABOBOTO aKTa 00 YCTaHOBJICHUH
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MyOJIMYHOTO CEPBUTYTa COOCTBEHHUK JIMHEHMHOTO OOBEKTa BIPaBe OOpPATUTHCSI K COOCTBEHHHKY
3eMENBLHOT0 y4YacTKa, Ha KOTOPOM DACIOJNIONKEH yKa3aHHBIM OOBEKT, 32 YCTAHOBICHHEM CEPBUTYTA B
IEJISIX SKCIUTyaTalliy ¥ PEMOHTA JIMHEHHOTO 00BEKTA.

B nmanHoM ciyuae 00mecTBO 0OpaTWiIOCh B apOUTPAXKHBIM Cyl € HCKOM 00 YCTaHOBJIEHUH
CEPBUTYTA K COOCTBEHHUKY 3€MEIbHBIX YYacTKOB B mopsake cT. 274 'K PD, koTopoit mpeaycMOTpeHO
YCTaHOBJIEHHE CEPBUTYTA JJIS SKCILTyaTalluU JTMHEHHBIX OOBEKTOB.

Oxcrnyaranust BJI BkirowaeT ucmosib30BaHWE 10 Ha3HAYCHHMIO (Tiepenaudy 3JIeKTPOIHEPTHH ),
TEXHUYECKOE OOCTY)KHBaHUE M PEMOHT JaHHOTO dHeprooobvekTa. [Ipu atom mo cmeiciay cr. 89 3K PO u
[IpaBua yCTaHOBJIEHHUS OXPAaHHBIX 30H OOBEKTOB 3JIEKTPOCETEBOIO XO3SHCTBA M OCOOBIX YCIOBUH
UCIIOJIb30BAaHUS 3€MENbHBIX YYaCTKOB, PACMHOJOKEHHBIX B TIpaHUIAX TaKUX 30H, YTBEPKIACHHBIX
nocraHoBieHueM llpaButensctBa Poccuiickoit ®@enepauuu ot 24 ¢espans 2009 r. N 160 (manee -
[IpaBuna N 160), oxpaHHas 30Ha JIMHEWHOrO JHEProodOwbekTa (K KOTOphIM oOTHOCATCs BJI)
YCTaHABIIMBAETCS HE I IeJel WCIONb30BaHMs 3E€MENbHOI0 ydacTka cobctBeHHukoMm BJI, a mns
oOecrnieueHrs 0e30MacHBIX YCIOBHUI AKCIUTyaTallMd JAHHOTO OOBEKTa M UCKIIOYEHUS] BO3MOKHOCTH €ro
MOBPEXICHHSI, ONPEACTICHUE OXPAHHOM 30HBI HE 3aBUCUT OT BOJICU3BSBIICHUSI COOCTBEHHHUKA 3€MEIHLHOTO
y4JacTKa WJIM CETEBOM OpraHu3alnu, sKcrutyarupyroniei BJI. 3eMenbHble y4acTKU B TpaHHIAX OXPAHHBIX
30H BJI y COOCTBEHHHMKOB Y4YacCTKOB, 3€MJICBJIAJICITIBbIICB, 3EMJICTIONb30BATENCH WM apeHIATOPOB HE
M3BIMAIOTCS, YCTAaHABIMBAETCS JIUIIb 3alPET Ha OCYIIECTBIEHUE NEHCTBUM, KOTOPble MOTYT HapYIIUTh
0e3omacHyr0 padoTy OOBEKTOB AJIEKTPOCETEBOTO XO3siicTBA. J[aHHBIE OTpaHWUYEHHUS HE HCKIIOYAIOT
BO3MO>XHOCTh €T0 MCIIOJIb30BAHUS B LIEJISX BHIPAILIMBAHUS CEIbCKOXO03SHCTBEHHBIX KYIBTYP.

Hanuune oxpaHHON 30HBI HEProoOBEKTa HE MCKIIOYAET BO3MOXXHOCTH YCTAHOBJICHHS CEPBUTYTA
JUIS TIOJIy4EHUS ITOJTHOMOYMM I10 TOJIb30BAHUIO YYKUM 3€MEIbHBIM Y4aCcTKOM IS LEJIEH DKCIUTyaTaluy
00BEKTa HEABMKUMOCTH (JMHEWHOrOo OOBEKTa), HE MNPEMSATCTBYIOIIMX MCIIOIB30BAaHUIO 3EMEIHHOTIO
y4acTKa B COOTBETCTBHUHM C Pa3peIICHHBIM MCIONb30BAaHUEM, M B Ipelaenax TOM 4acTH 3€MENIBHOTO
y4acTKa, KoTopas 3aHsaTa onopamu BJL

C yderoM NpHUBEIACHHBIX HOPM IIpaBa SBISETCS HEBEPHBIM BBIBOJ CYAOB 00 OTCYTCTBUH
HGOGXO,Z[I/IMOCTI/I yCTaHOBHeHI/IH CepBI/ITYTa B OTHOHNICHHUH 4YaCTHU 3CEMCJIbHBIX y‘IaCTKOB, Ha KOTOpBIX
pacroyioxkeHbl oropsl BJI, B 11esx sKcrutyaTanuu JaHHOTO JTMHEHHOTO 00BEKTA.

B Tex cinyuasx, Korgja HMEIOTCSI OCHOBaHHS [UIS MPEJOCTaBICHUS IpaBa OTPAHUYCHHOTO
MOJIb30BaHUS UYXKHM MMYILECTBOM, CYJ, paccMaTpHuBas MCKOBble TpeOOBaHMS 00 YCTaHOBJIEHUU
CepBUTYTA, JOJDKEH ONPEAETUTh BCE YCIOBHS, HA KOTOPHIX OH YCTaHABIMBACTCS, & IMEHHO: CBEICHUS O
3€MENbHBIX y4acTKax, JJI1 OOeCHeueHMs] MCIIOJIb30BaHUsI KOTOPOTO YCTAHOBJIEH CEPBUTYT U KOTOPBIN
00peMEHEeH CEpBHUTYTOM, COACp)KaHUE CEpBUTYTA, BHJ CEPBUTYTA, cepy ACHCTBHS, CPOK, YCIOBHS O
mare. [Ipu 3TOM yCiioBUSI CEpBUTYTA JOJIKHBI COOTBETCTBOBATh MHTEPECAM HCTIA, HO OBITh HaUMEHEe
00peMEHHUTETHHBIMH JJIs1 COOCTBEHHUKA ydacTKa, oOpeMeHseMoro cepButytoMm (1. 5 ct. 23 3K P®). Cyn
MOJKET CAaMOCTOSITEJIbHO OIPEJEIUTh ONTUMAJIbHBIE YCIOBHUS CEpPBUTYTa, a INpU HEOOXOAMMOCTHU
paspelieHrs BOMPOCOB, KACAIOMIMXCS OTACIbHBIX YCIOBUH CEpPBUTYTa, BO3MOXKHBIX BApHAHTOB €O
YCTaHOBJICHHS], a TAKXKE pa3Mepa IIaThl, KOTOPbIE TPEOYIOT CHelUaNbHbIX 3HaHUH (HarpuMep, B 00JacTu
OLICHOYHOM NIEATEIbHOCTH), CyJl B COOTBETCTBMM ¢ mojokeHusMu cT. 82 AIIK P® BnpaBe HazHa4uuTH
HKCIEPTU3Y.

IMynkrom 5 cr. 274 TK P® u n. 6 cr. 23 3K P® ycranoBieHo, 4TO COOCTBEHHHMK Y4YacTKa,
OOpPEMEHEHHOT0 CEPBUTYTOM, HMMEET IpaBO TpeOOBaTh COpa3MEpHYIO IUIATy OT JIMI, B HHTEpecax
KOTOPBIX YCTAHOBJICH CEPBUTYT, €CIIM MHOE HE MPETyCMOTPEHO (eiepabHBIMU 3aKOHAMHU.
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CormacHo pa3bsCHEHUsIM, IPUBEICHHBIM B 1. 12 O030pa, mjiaTta 3a CEpBUTYT ONMPEIEISAETCS CyI0M
UCXOJ W3 IPUHLHUIIOB Pa3yMHOCTH U COPAa3MEPHOCTH C YYETOM XapakTepa AESTEIbHOCTH CTOPOH,
IUIOLIA/IA U CPOKA YCTAHOBIIEHUS CEPBUTYTA U MOKET UMETh Kak (opMy €IMHOBPEMEHHOT'O IIaTexa, TaKk
U MEePHOAMYECKUX IIaTexei. Pazmep miaTel 3a CEpBUTYT OJIKEH ObITH copa3MepeH TOW MaTepHaabHOU
BBITO/IE, KOTOPYIO NpHOOpeTaeT COOCTBEHHUK 3E€MENbHOIO y4yacTKa B pe3yJbTaTe YCTaHOBJICHUS
CEpBUTYTA, KOMIIEHCHPYs T€ OIpaHUYEHUs, KOTOpPhIE MpEeTepreBaeT COOCTBEHHUK 3€MENIbHOTO Y4acTKa,
OOpEeMEHEHHOT0 CEpBUTYTOM. B pasmep miaTel BKIIIOYAIOTCA pPa3yMHBIE 3aTpaThl, BO3ZHUKAIOIIHE Y
COOCTBEHHMKAa OOBEKTa HEIBMKMUMOCTU B CBS3M C OrPaHMYEHUEM €ro IpaBa COOCTBEHHOCTH WU
CO3JIaHMEM YCIOBHW JUIl peaju3alli COOCTBEHHHKOM OOBEKTa HEIBMKUMOCTH, ISl OOecredeHus
WCIIOJIB30BaHUSI KOTOPOIO CEpPBUTYT YCTAHOBJIEH, IIpaBa OrPaHUYEHHOro IMOJb30BaHuA. [Ipu sTOoM
HEO0XOAMMO B TOM YHUCIIC YUUTHIBATh JOJIO 3€MEJIBHOTO y4acTKa, OTPAHUYCHHYIO CEPBUTYTOM, B OOIIeH
IUIOUIaI 3€MEJIBHOTO Y4YacTKa; CPOK YCTAHOBJICHHSI CEPBUTYTa; O0OBEM OrpaHUYECHHsS IOJIb30BAHUS
3eMENbHBIM YYaCTKOM M MHTEHCHBHOCTH €T0 IPEANOoaraeMoro HMCIOJb30BaHMS;, XapakTep HeymoOCTB,
UCIBITHIBAEMBIX COOCTBEHHHKOM HEIBHUKUMOTO HMYIIECTBa, OOPEMEHEHHOTO CEPBUTYTOM; CTEMEHb
BIIMSIHUS CEPBUTYTa Ha BO3MOXKHOCTH PacCIOpsHKEHHs 3eMebHBIM ydyacTkoM. Ilpunumast pemenue o0
ONpesieNIeHUH XapakTepa IUIaThl 3a CEpBUTYT (€IMHOBPEMEHHOM BBHIIIATE B IOJHOM OOBEME WIH
NEPUOMYECKUX TUIaTeKaX B TEUCHHE BCEro CpOKa JCHUCTBHUS CEpPBUTYTA), B LENIAX HauOOIBIIEro
coOroieHus OajlaHCca MHTEPECOB MCTLA M OTBETYMKA HEOOXOJMMO YUYHTHIBATH HE TOJBKO COJAEpKAHHE
3asBJICHHBIX UCTLIOM TPEOOBAaHUM, HO U KOHKPETHBIC YCIIOBHS, U 00bEM CEPBUTYTA.

OpnHako npuBe[eHHbIE TPeOOBAHUS 3aKOHA, NMPENbABISIEMbIE K PACCMOTPEHUIO JaHHOM KaTeropuu
JIeJ1, CyZibl HE BBINOJIHWIN, CIIOP 10 CYLIECTBY HE PAa3pELIMIN, HE YCTAHOBUIIM YCIOBHS CEPBUTYTA, B TOM
qucie 00 omIaTe OrpaHUYEHHOTO MOJIb30BaHMsI 3eMEIbHBIMU y4aCcTKaMH OTBETYMKA, HECMOTPS Ha TO, YTO
MOCTIeTHUH 3asIBIISUT B CyJI€ IEPBOM MHCTAHIIMH O HEOOXOAMMOCTH MPOBEICHHS OLICHOYHOM SKCIEPTH3BL.

Omnpenenenne N 306-2C17-20590

34. B cutyanum, KOoraa MMeEETCsl CyAeOHBI CIOp O TMOJHOMOYMSAX BBICTYMAIOUIMX OT HUMEHHU
Poccuiickoit denepanniy rocyaapCTBEHHBIX OPraHOB MO PACIOPSKEHHUIO 3€MEJIbHBIMU yYacTKaMHu, JIUIIA,
oOparniaronyecs ¢ 3asiBICHUEM O BBIKYIIE B OPTaH T'OCYAapCTBEHHON BJIACTH, KOTOPOMY OBLTH NepeaaHbl
COOTBETCTBYIOIIME MOJHOMOYHS, HE JIMIIEHbl IpaBa Ha MPUOOpETEHHE 3eMEIbHOr0 ydacTKa IO IEHE,
JEHCTBOBABILIEH HAa MOMEHT IIOJAa4d IEPBOHAYAIBHOIO 3asBJICHUA B JPYrOM OpPraH rocyAapCTBEHHOU
BJIACTHU.

OOmiecTBO SIBIISETCS COOCTBEHHMKOM OOBEKTOB HEABMKMMOCTH - CYJOPEMOHTHBIX IPHUYAJIOB.
VYkazaHHbIe OOBEKTHI pacloIaraloTCs Ha 3€MEIbHOM YYacTKe, KOTOPBIM HCHOJIb3YyeTcsl OOLIECTBOM IO
JIOTOBOPY apeH/Abl C MHOXECTBEHHOCTBIO JIMII Ha CTOPOHE apeHJaTopa, 3aKIIOYEHHOMY C
YIIOJTHOMOYEHHBIM OpPraHOM MYHUIMMIAIBHOIO O0Opa30BaHUS. 3€MENbHBI y4YacTOK pAacIOJIOKEH B
rpaHMIIaX MOPCKOTO MOpTa U HaXoAUTCs B cobcTBeHHOCTH Poccuiickoit denepanuu.

OO61ecTBO 00PAaTUIIOCh B TEPPUTOPHATIbHOE yIpaBiieHne PeepalibHOr0 areHTCTBa M0 YIPaBICHUIO
rocygapcTBeHHbIM uMmyiiecTBoM (mainee - TY PocumyiectBa) ¢ 3asBIEHHEM O MPEAOCTABICHUHU
3eMEeJIbHOTO Y4acTKa B COOCTBEHHOCTb.

TY PocumyiecTBa BO3BpAaTHIO 3asBICHHE OOIIECTBAa, yKa3aB Ha TO, YTO B COOTBETCTBUU C
[Tonoxennem o @eneparbHOM AareHTCTBE MOPCKOIO M PEYHOrO TPAHCIOPTA, YTBEPKIAECHHBIM
nocraHoBieHueM IlpaButensctBa Poccuiickoit ®@epepauuu ot 23 wmrons 2004 r. N 371 (manee -
noctaHoByieHre N 371), MOJTHOMOYHSIMHU TIO TIPUHSITHIO PEHICHU 00 00pa3oBaHUU 3€MENBHOTO yJacTKa 1
0 TOCYAApCTBEHHOM perucTpanuu IpaBa COOCTBEHHOCTH Ha Hero Poccuiickoii Dexepanuu HaleleH
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Pocmoppeudior.

OO0mecTBO 0OpaTHiIOCh B apOMTPaKHBIA CyJ C 3asBICHHEM O MPU3HAHUU 3TOro pemeHus TY
PocumyecTBa HE3aKOHHBIM.

PGLHGHI/IGM cy;[a HepBOﬁ HMHCTaHIIMHU, OCTaBJIICHHBIM 663 U3MCHCHUS IIOCTAHOBJICHHECM cyﬂa
aneJUIIUMOHHON  WHCTaHMHM, pemeHue TY PocumymiectBa MNpu3HAHO HE3aKOHHbIM, Ha TY
POCHMym@CTBa BO3JIOKCHA O6H3&HHOCTB HpI/IHSITI: pemeHHe (0] Hpe,Z[OCTaBJIeHI/II/I B CO6CTBCHHOCTB 3a
IJIaTy 3€MEJIbHOTO y4YacTKa 3asBHUTENI0, MOATOTOBUTh M HAMPABUTh 3asBUTEIIO0 IPOCKT OTOBOpPA
KYTUTU-TIPOJIAXKH.

[TocTanoBneHNEM apOUTPAKHOTO Cy/Ia OKPYyTa pelIeHre Cya epBOi MHCTAHIIUN U TIOCTAaHOBJICHHE
cy/la aneJuISIIIMOHHONM MHCTAHIIMUA U3MEHEHBI, B PE30JI0TUBHOM yacTu Ha TY PocumyiiecTBa Bo3jiokeHa
0053aHHOCTh PACCMOTPETH 3asIBJICHUE OOILIECTBA M COBEPIIUTH OJTHO M3 IEHCTBUHN, MPEIyCMOTPEHHBIX II.
5ct. 39.17 3K PO.

Cynebnas xomnerus BepxosHoro Cyna Poccuiickoit denepanyi OTMEHWIa Ha3BaHHBIE CyleOHbIE
aKThbl ¥ HAIIPABMJIA JEJI0 HA HOBOE PACCMOTPEHUE B CYJ| IEPBOM MHCTAHLIUU I10 CIEIYIOIIUM OCHOBAHMSM.

Cornacho ct. 125 I'K P® ot umenu Poccuiickoit @enepanuy opraisl rocy1apcTBEHHON BIACTH B
paMKax MX KOMIIETEHIMM, YCTAHOBJICHHOM aKTaMH, OIpPECNIAIOUMMM CTaTyC 3THX OPraHoB, MOTYT
CBOUMH JICHCTBHSIMH MPUOOPETaTh M OCYIIECTBIATh MMYIIECTBEHHBIE U JIMYHbIE HEUMYIIECTBEHHBIE
IpaBa ¥ 00s13aHHOCTH, BBICTYIIATh B CYyJIE.

B cuny u. 2 cr. 30 ®enepanbHoro 3akoHa ot 8 HOsOps 2007 r. N 261-d3 "O mopckux noprax”
(mamee - 3akon N 261) ympaBnenue QenepaabHbBIM UMYIIECTBOM B MOPCKOM TOPTY OCYIIECTBIISETCS
ynonHomodeHHbIMU  [IpaButensctBom  Poccuiickoit  ®degepanmu  QenepanbHbIMM - OpraHamu
WCIIOJIHUTEJIBHON BIACTH B COOTBETCTBUHU C JAaHHBIM 3aKOHOM M WHBIMH HOPMAaTHUBHBIMH IPaBOBBIMH
akramu Poccuiickoit denepanmm.

B cuny moam. 2 m. 4 cr. 90 3K P®, B mensx obOecrnedeHus] NEATETLHOCTH OpTaHHW3alud M
HKCIUTyaTallil OOBEKTOB MOPCKOTO, BHYTPEHHETO BOJHOTO TPAHCIOPTA, MOTYT MpPEIOCTaBIATHCS
3eMEeJIbHBIC YYACTKU U1l Pa3MelIeHUs 00BEKTOB MHPPACTPYKTYPHl MOPCKUX MOPTOB, OOBEKTOB PEUHBIX
MOPTOB, MPUYAJIOB, IPUCTAHEH, THAPOTEXHUYECKUX COOPYXKEHUH, APYIUX OOBEKTOB, HEOOXOIUMBIX IS
JKCIUTyaTalluH, COJIePKaHUsI, CTPOUTEILCTBA, PEKOHCTPYKIIMH, PEMOHTA HA3eMHBIX U MOJA3EMHBIX 3/IaHHM,
COOPYKEHHM, YCTPOUCTB U APYTUX 0OHEKTOB MOPCKOTO, BHYTPEHHETO BOJIHOTO TPAHCIIOPTA.

B cootBercTBHE ¢ pactiopsukeHueM [IpaBurtenscTBa Poccuiickoit @eneparuu ot 17 oktsaopst 2009 r.
N 1535-p cnopHblii 3eMeNnpHBIH y4YacCTOK BKIIOYEH B TPAaHUIBI MOPCKOTO TIOpTa M OTHECEH K
(benepalbHOMY YPOBHIO COOCTBEHHOCTH.

B nuceMenHbIx nosicHenusax PocmoppeudnoT ykassiBai, uTo, B cooTBeTCTBHH C 1. 1 TlonoxkeHus o
denepanbHOM  areHTCTBE IO  YOPABJIEHUIO TOCYJApCTBEHHBIM HMYLIECTBOM,  YTBEPKICHHBIM
nocraHoBieHueM llpaBurensctBa Poccuiickoit ®enepauuu ot 5 uroHa 2008 r. N 432 (manee -
noctaHoBieHne N 432), PocumyiiecTBo SBJISETCS YIMOJHOMOYEHHBIM (pefiepaJbHbBIM  OpPraHOM
WCIIOJIHUTEIBHON BIJIACTH, OCYIISCTBISIONMM (DYHKIIMM B OONACTH NPUBATU3AIMH U TIOJTHOMOYHS
COOCTBEHHMKa, B TOM UHWCJ€ TMpaBa akIMOHEpa U Yy4YacTHUKA OOIIecTBa C OrpaHHYEHHOU
OTBETCTBEHHOCTBIO, B cdepe yIpaBiieHus umyiiectBoM Poccuiickoit dDenepanuu (3a UCKIIOYCHHEM
CIy4aeB, KOIJa YKa3aHHbIE IIOJJHOMOYMS, B COOTBETCTBMM C 3aKOHOJATEIbCTBOM Pocculickon
denepany, OCYLIECTBISAIOT HWHbIC (eaepanbHble OpraHbl HCHOJIHUTENBbHOM Biactu). Ilpu 3TOoM
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Pocmoppeudnor ormeuan, yto oH, cornacHo m. 1 mocraHoBieHus N 371, sBusercs denepaibHbIM
OpPraHOM HCTIOJHUTEIHHONW BIACTH, OCYIIECTBISIOMNM (DYHKIIUU 1O OKa3aHUIO TOCYJAPCTBEHHBIX YCIYT
U YOPAaBICHUIO TOCYJAapCTBEHHBIM HMYIIECTBOM B cdepe MOpPCKOro (BKJIKOYash MOpPCKHE MOPTHI, 3a
UCKITIOYEHUEM MOPCKUX TEPMHUHAJIOB, MPEAHA3HAYCHHBIX [UIsI KOMIUIEKCHOTO OOCITYXHBAHHS CYIOB
PBHIOOTTPOMBICTIOBOTO (PJIOTA) U PEYHOTO TPAHCIIOPTA, a TakKe (DYHKIIMHU 1O OKA3aHHUIO TOCYIapCTBEHHBIX
ycnyr B o0nactu obecrieueHus] TpaHCHOPTHOHM Oe3omacHOCTH B 3Toi cdepe. Cebutasich Ha 4. 2 cT. 30
3akona N 261, Pocmoppeddnor mpuBOAMI AOBOALI O TOM, YTO OH OCYIIECTBJISET TOJHOMOYHUS
COOCTBEHHMKa B OTHOILICHUH 3€MENbHBIX YYacTKOB, HaXoAsIuXcs B ¢enepaibHOW COOCTBEHHOCTH U
PaCTONIOKEHHBIX HA TEPPUTOPUN MOPCKHUX TIOPTOB, B CBSZH C YEM SIBIISIETCS JTUI[OM, YIIOJTHOMOUYEHHBIM I10
pacrlopsHKEHUIO 3€MENbHBIMH Y4acTKaMH, B TOM YHCJIE€ MO HUX MPEAOCTaBICHUIO U 3aKIIOYEHUIO
JOTOBOPOB KyIumu-nipojaxku. Kpome toro, Pocmoppeudor ykaspiBas, 4yTo B COOTBETCTBUM ¢ 1. 5.3.11
noctaHoBieHus: N 371, oH opraHu3yeT B yCTaHOBJIICHHOM TOPSIKE pabOTy MO HU3BATHIO, B TOM YHUCIIE
IyTEeM BBIKYIA, U TPEIOCTABICHUIO 3€MEIbHBIX YYacTKOB, PE3EPBUPOBAHUIO 3€MENb M 00Pa30BaHUIO
3eMEJIbHBIX YYacTKOB JI TOCYAApCTBEHHBIX HYXJ B IEJIAX pa3MeEIIeHHs OObEKTOB HH(PaCTPyKTYypHI
MOpPCKHX TIIOPTOB, PEUYHBIX MOPTOB H HHQPPACTPYKTYpbl BHYTPEHHUX BOJHBIX IIyTeH, BKIIOYas
3aKJII0OYEHHE JIOTOBOPOB C COOCTBEHHUKAMHM, IPABOOOIANATENIMA 3E€MEJIbHBIX YYacTKOB | (WIJIH)
paCTONOKEHHBIX HA HHUX HWHBIX OOBEKTOB HEIBMKMMOTO WMYIIECTBA, MPHUHITHE PEHICHUH O
MIpPEeIBAPUTEIILHOM COIJIACOBAHMM MECTa pa3MeIlleHUsi OOBEKTOB, a Takke paboTy MO perucrpauu
COOTBETCTBYIOIIUX MPaB HA YKa3aHHBIC 3eMEIbHBIC YUYACTKU U OOHEKTHIL.

BMmecte ¢ Tem mnpu paspelmieHMHM crnopa cyaaMd JaHHbIM - jgoBojgam Pocmoppeudiora B
COBOKyNHOCTH ¢ nosojgamu TY PocumymiecrtBa, ykasplBaBLIEro Ha yrpary PocumylnecTtBoM M €ro
TEPPUTOPHUATBHBIMU OPTaHAMH ITOJIHOMOYUH 110 PACIIOPSIKEHUIO U YIIPABJICHUIO 3€MENIbHBIMU y4aCTKaMU,
PAacIioyioKEHHBIMU B TPaHUIIAX MOPCKOTO MOPTa, B TOM YHCJIE 110 MPEJOCTABICHUIO UX B COOCTBEHHOCTD,
C MOMEHTa BCTYIUIEHUSI B cuiy noctaHoBiieHus [IpaButensctBa Poccuiickoit @enepanun ot 30 anpens
2013 r. N 388 "O BHecenun uzMeHenuii B [lonoxxenue o ¢eaepaqbHOM areHTCTBE MOPCKOTO M PEYHOTO
Tpancnoprta" (nanee - mocranosienrue N 388), orieHka 1aHa He ObLIa.

[Tocranonennem N 388 Pocmoppeudnor, B meisix pasMmenieHuss OOBEKTOB HH(PPACTPYKTYPHI
MOPCKHX TIOPTOB, PEYHBIX TOPTOB W HH(PPACTPYKTYpbl BHYTPEHHUX BOJHBIX NyTed Poccuiickoit
@denepanun, ObUT HAJCIECH HOBBIMU MTOJIHOMOYHUSIMH, B YACTHOCTH: 110 IPUHSITHIO PEIICHUA 00 U3BATHH, B
TOM 4HCJIe MYTeM BbIKyMa, JUIs (eAepalbHbIX HYX] 3€MENIbHbIX Y4aCTKOB U (MJIM) PACIOJIOXKEHHBIX Ha
HUX OOBEKTOB HEIBIKUMOTO mMmyInecTBa (rmoarm. 5.4(1).1); pemenuii o pe3epBUpOBaHUU 3eMelb (TIOI.
5.4(1).2); pemieHHii O TMOATOTOBKE JAOKYMEHTAI[MH TI0 ILJIAHUPOBKE TEPPUTOPHH, OOECIICUCHHUIO
MOJITOTOBKH M YTBEP)KICHUIO TaKOW TOKYMEHTAIMH B COOTBETCTBHM C I'pafoCcTPOUTEIHHBIM KOIAEKCOM
Poccutiickoit ®eneparuu (moamn. 5.4(1).3); 3aKIF0YEHUIO JOTOBOPOB O BBIKYIIE 3€MEIBHBIX YYaCTKOB H
(ur) OOBEKTOB HEIBMKMMOTO WMYIIECTBA, HAXOMSIIMXCS HAa BBIKYITAEMBIX 3€MENIbHBIX YYacTKax, B
benepanbHyl0 COOCTBEHHOCTb, a TaKXKE 3aKIIOYEHUIO C MPaBOOOIATaTeNIIMU 3E€MENbHBIX YYaCTKOB U
(Wr) pacroNIOKEHHBIX Ha HUX OOBEKTOB HEJBIKMMOTO MMYIIECTBA JOTOBOPOB, MPETyCMATPUBAIOIIUX
BO3MEIIICHHE YOBITKOB B CBSI3M C U3BATHEM YKa3aHHOTO HEABMXKUMOTO mmymiectBa (moam. 5.4(1).4);
MPEJOCTABICHUIO 3E€MENbHBIX YYacTKOB, KOTOpble HaxXoaarcs B (eaepanbHOl cOOCTBEHHOCTH (TIOATL.
5.4(1).5); npUHATHIO pEHICHHHA O NPEABAPUTEILHOM COTJIACOBAHHH MECTa pa3MEIICHHsS OOBEKTOB
UHOPACTPYKTYpPhl MOPCKUX TOPTOB, PEYHBIX MOPTOB M MHQPPACTPYKTYPHl BHYTPEHHUX BOJHBIX ITyTEH
Poccuiickoit ®eneparuu  (moxam. 5.4(1).6); pemeHnii 00 00pa3oBaHWM 3E€MENBHBIX YYacTKOB U3
3eMEeNbHBIX YY4AaCTKOB, KOTOPBIE HAXOATCs B (henepanbHoii coocTBeHHOCTH (moar. 5.4(1).7); obpamienuto
oT uMmeHu Poccuiickoii @eaeparuu ¢ 3asABICHUSIMH O TOCYIApPCTBEHHOW pPETUCTpAIlMU IpaBa
cooctBenHoctu Poccuiickoit @enepanui Ha 3eMeNbHbIE YYaCTKH, HEOOXOOUMBIC ISl pa3MeEIleHUs
00BEKTOB UH(PPACTPYKTYpPbl MOPCKHUX MOPTOB, PEYHBIX MOPTOB U UMHPPACTPYKTYPbl BHYTPEHHUX BOIHBIX
nyreil Poccuiickoii ®enepanuu, a Takxke mnpaBa cobctBeHHocTH Poccuiickoit ®enepaunu Ha Takue
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00BEKTHI, KOTOPOE MPHU3HACTCS (BOZHUKAET) B COOTBETCTBHUH C (hefepaTbHBIMU 3aKoHaMu (mor. 5.4(2)).

Bmecrte ¢ TeMm, nmpusnaBas TY Pocumyinecrsa yNOJIHOMOYEHHBIM JIMIIOM [0 INPEIOCTABICHUIO
PacCIOJIOKEHHBIX B IPAHULIAX MOPCKOTO IOPTa 3€MEJIBHBIX YYacCTKOB, CyAbl HE YYHUTBHIBAJIIN BHECCHHBIC
nocraHoBieHueM N 388 B mnocrtaHoBiaeHue N 371 u3MEHEHMs] M HE MPOBEPSUIM IOJTHOMOYMS
PocMoppeudnora ¢ yaeToM 3THUX TIOJI0KESHH.

IIepepacnpenenenue Poccuiickonn denepanueir MexXAy CBOMMHM OPraHaMHM IOCYJapCTBEHHBIX
GyHKIMH M TOJHOMOYMH IO PACHOPSDKEHUIO HAXOIAIIMMUCS B €€ COOCTBEHHOCTH 3€MEIbHBIMHU
Y4aCcTKaMH HE ITPEKPAILAET U HE U3MEHAET BO3HUKIIUX C €€ y4aCTHEM I'PaXKIAHCKUX MTPaBOOTHOIIEHUH. B
9TOM CJIy4ae MEHSETCS TOJIbKO OPraH IOCYJAapCTBEHHOM BJIACTH, YYaCTBYIOIIMM B COOTBETCTBYIOLLEM
IIPaBOOTHOLIEHUU. Takum oOpa3oM, B CHUTyalluu, KOTJa UMEETCs CyAeOHbI CHop O MOJIHOMOYMSX
BbICTYHaromux oT umeHu Poccuiickoir denepanuu rocyJapCTBEHHBIX OpPraHOB IIO PACIIOPSKEHUIO
3eMeNbHBIMHM Y4acTKaMH, JIMLA, OoOpallaioluecs B OpraH rocylapCTBEHHOW BIIACTH, KOTOPOMY ObUIN
nepeAanbl  COOTBETCTBYIOIIME IIOJTHOMOYMS, C 3asABJICHUEM O BBIKyIle, HE JIMIICHBI IIpaBa Ha
IPUOOPETEHNE 3E€MENIBHOIO Y4acTKa I10 IeHe, JIeHCTBOBaBIIEH HAa MOMEHT I10Ja4d MEepPBOHAYAIBHOIO
3asfBJICHUS, TPU YCIOBUHU, YTO TaKHE JMIA HMEIH [CHCTBUTEIbHOE HaMEpeHHe Ha NPHOOpeTeHHe
3€MENIbHOI0 Y4acTKa B COOCTBEHHOCTb U JAEHCTBOBAIM JOOPOCOBECTHO MPH pealln3allii 3TOro Ipasa.

IIpy1 HOBOM paccMOTpEHUH JeNa CyAaMm CIEeNyeT IpOoBepUuTh noBoabl TY Pocumylectsa ¢ yueTtoMm
YKa3aHHBIX BBIIIE [TOJOKEHUH 0 HEOOXOJMMOCTH UCCIIEA0BAHMS IIOJTHOMOYHH OPraHOB TOCY1apCTBEHHOM
BJIACTH, AEUCTBYIOIMX OT uMmeHU Poccuiickont denepaunu, Mo MPEIOCTABICHUIO PACIOJIOKEHHBIX Ha
TEPPUTOPUU MOPCKOIO MOPTa 3€MENbHBIX Y4acTKOB. [Ipn HEOOXOIUMOCTH Ul pa3pelieHus] yKa3aHHOIO
Bompoca npusieds IIpaBurensctBo Poccuniickoit Penepannu, pacupenensionee, B CUiIy KOMIIETCHIINH,
MpeA0CTaBICHHON eMy CT. 12 denepanbHOro KOHCTUTYIIMOHHOTO 3aK0oHa oT 17 nexadbps 1997 r. N 2-OK3
"O IIpaBurenbctBe Poccuiickoit @enepanuu", ¢GyHKIHH Mexay QenepaJbHbIMH  OpraHaMH
UCIIOJHUTEJIBHOM BJIACTH M YTBEPXKJAIOLIEE MOJIOKEHUS O (elepabHbIX MHHUCTEPCTBAX U 00 MHBIX
(benepanbHBIX OpraHax UCIOJHUTEIBHON BIACTH.

Omnpenenenne N 307-KI'17-23029

35. Bo3znoxeHne Ha OTBETYMKA 00sI3aHHOCTH BO3MECTUTH BPE/, IPUUUHEHHBINA OKPYKaAIOLIEH cpee,
B BHJIE B3bICKaHUS YOBITKOB 0O€3 ydeTa BBIMOJHEHHS OTBETYMKOM (DAKTUUECKHX MEPONPUSTUN IO
YCTpaHEHUIO HAPYIICHUI JIECHOTO 3aKOHO/IaTeIhCTBA BO UCTIONHEHUE CYICOHOTO aKTa, BO3JIOKUBILIETO Ha
HEro Takue OOS3aHHOCTH, HE COOTBETCTBYET mojoxkeHusM 1. 1 cr. 1064 TK PD, nm. 1 cr. 77
®denepansHoro 3akoHa oT 10 saBapst 2002 r. N 7-@3 "O6 oxpaHe OKpyKaromien cpebl".

YoIHOMOYEHHBIM OpTaHoOM (apeHaoaarens) u (Gpupmoi (apeHaaTop) 3aKIIYEH JOTOBOP apeHIbI
JIECHOTO y4YacTKa, COTJIACHO KOTOPOMY apeHI0JaTeNb 00sI3yeTcsl MPEeIOCTaBUTh, a apeHIaTOp - MPUHSATH
BO BPEMEHHOE IOJIb30BaHWE CPOKOM Ha 38 JIeT HaXOAAIIMICS B TOCYJApPCTBEHHOW COOCTBEHHOCTH
JECHOW y4YacTOK, pACIOJOXKEHHBIH B KBapTaje Yy4YaCTKOBOTO JIECHUYECTBA TOCYIapCTBEHHOTO
OIO/PKETHOTO Ka3eHHOTO YUpeXJeHHUs (Janee - YUpexJeHHe), MpelHa3HAYeHHBIA [UJIsl 3aroTOBKU
JPEBECUHBI.

JlomonHUTENBHBIM COIVIAIIEHHEM K YKa3aHHOMY JIOTOBOPY apeHAbl gupMa ycTynuia OOILEeCTBY
CBOM TIpaBa M OOS3aHHOCTH apeHJaTopa B OTHOILICHUH YacTH JIECHOTO y4acTKa, B TOM YHCJE KBapTaia
YUpEeXKICHUS.

VYupexxaeHue yBeJOMUWIO OOIIECTBO O MPOBEACHHWH OCMOTPA JIECHBIX YYaCTKOB, IMPONIACHHBIX
pYOKOI, 10 pe3yibTaTaM KOTOPOTO YCTaHOBIICHO HapylIeHHe TPeOOBaHMU JIECHOTO 3aKOHOIATEILCTBA,
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BBIPAXKEHHOE B HEBBIITOJTHEHUU PAOOTHI 10 OYUCTKE JIECOCEKH OT MOPYOOUHBIX OCTATKOB (HEOYHCTKE), U
COCTaBJICHBl aKT OCMOTpa MeECT pPyOOK (MECT 3aroTOBKH JPEBECHHBI), COOOIIEHHE O HApYIICHUSIX
TpeOOBaHUH JIECHOTO 3aKOHOAATENbCTBA IPH MPOBEICHUN PYOOK M IPYTHUX BHIOB UCIIOJIH30BAHUS JIECOB.

[Iperen3ueii MuHuCTEpCTBO JecHOro xo3siicTBa cyObekra Poccuiickoit ®epepauuu (nanee -
MUHHCTEPCTBO) TIPEMIOKIIIO OTBETYMKY Bo3MmecTuTh 289 108,33 py06. ymepba, NPUYUHEHHOTO
rOCy/IapCTBEHHOMY JIECHOMY (POHIYy, PacCUMTAaHHOTO B COOTBETCTBHUHU C MOPSIKOM, YCTAaHOBJICHHBIM
noctaHoBieHreM [IpaButenscTBa Poccuiickoit @enepanuu ot 8 mMas 2007 r. N 273 "OO6 ucumcieHun
Bpela, NPUYMHEHHOTO JiecaM BCIEACTBHE HApyLIEHUS JIECHOTO 3aKoHoJaTenbcTBa" (nmanee -
noctanoByieHue N 273).

Cchlnasich Ha TO, 4TO OOIIECTBOM yIIepO B JOOPOBOJBLHOM TMOPSIIKE HE BO3MEIIEH, MUHUCTEPCTBO
00paTUIIOCh B apOUTPaKHBIN CYJ ¢ UCKOM O B3BICKAHHH JAHHOW CYMMBEI.

B Bo3pakeHusXx Ha HMCK OOIIECTBO YKa3bIBAJIO, YTO HE MOXKET OBITh MPHUBJICYCHO K JIBOMHOMN
OTBETCTBEHHOCTH 32 OJHO M TO K€ HapylIeHue. BCTynmuBIIMM B 3aKOHHYIO CHITY PEIIEHUEM Cy/a OOmIei
IOPUCAMKIIMM Ha OOLIECTBO YK€ BO3JOXKEHa O0O0S3aHHOCTh YCTPaHUTh HAPYUICHHUS JIECHOTO
3aKOHOAATEIHCTBA M MPOU3BECTH OYHCTKY MECT pyOOK B TEUEHHE OJTHOTO MECSIIA.

Pemennem cyaa nepBoﬁ WHCTAaHIIUHW, OCTaBJICHHBIM 0e3 U3MEHEHUs IOCTAaHOBJICHHUEM cyaa
aneJISIIOHHOM HHCTAaHIIMH, HCKOBBIC Tpe6OBaHI/I$I YAOBJICTBOPCHLI.

Cyne6nas kosmteruss BepxosHoro Cyna Poccutickoit denepanuu oTMEHUIIA Ha3BaHHBIE Cy/neOHbBIE
AKThI 1 HanpaBHna J€JI0O Ha HOBOC paCCMOTpeHI/Ie B Cy,[[ HepBOﬁ HUHCTAHIIUU I10 CH@I[YIOH_II/IM OCHOBAHU M.

CniocoObl BO3MEIIIEHUS Bpeaa, TPUYMHEHHOTO OKPYKAIOIIECH MPUPOIHON Cpelie, YCTaHOBJIEHBI CT.
78 ®denepanbHoro 3akona ot 10 saBapsa 2002 r. N 7-®3 "OO6 06 oxpaHe okpyxaroieil cpensl” (nanee -
3akoHa 00 OXpaHE OKpYXKalolmeld Ccpeapl) W COOTBETCTBYIOT T'PaKIaHCKO-TIPABOBBIM CIIOCO0aM,
ykazauHeiM B cr. 1082 I'K P®, koropas mnpemycmarpuBaeT, 4TO, YJOBIETBOPss TpeOOBaHHE O
BO3MEUICHUH BpEla, CyJ B CUIy OOCTOATEILCTB Jiesia 00SI3bIBAET JIMIIO0, OTBETCTBEHHOE 32 MPUYUHEHUE
Bpela, BO3MECTUTh Bpel B Harype (NPEerOoCTaBUTh BEHIb TOTO € pojJa M KauecTBa, HCIPABUTH
MOBPEXKIACHHYIO BEUIb U T.II.) UJIM BO3MECTUTh IPUUNHEHHBIE YOBITKH.

Cornacto ct. 99 JlecHoro konekca Poccuiickoit @eneparuu (nanee - JIK P®) nuua, BUHOBHBIE B
HApYyUIEHUH JIECHOTO 3aKOHOJATENIbCTBA, HECYT AaJAMUHHUCTPAaTUBHYIO, YIOJIOBHYIO W  HHYIO
OTBETCTBEHHOCTH B MOPSAJIKE, YCTAHOBICHHOM 3aKOHOATENLCTBOM Poccuiickort Deneparuu (B penakiuu
®denepanpHoro 3aK0Ha OT 23 uroHs 2016 r. N 218-D3).

[IpexHssa penakuys Ha3BaHHOM CTaTbU NPENyCMAaTPUBAJIA, YTO IIPUBJICYEHHUE K OTBETCTBEHHOCTH 32
HapyleHHE JIECHOTO 3aKOHOJATENbCTBA HE OCBOOOKAAET BUHOBHBIX JIUI OT OOA3aHHOCTU YCTPaHUTh
BBISIBIICHHOE HAPYIICHWE U BOBMECTHTh IPUYMHEHHBIN 3TUMH JTUIIaMU Bpen (4. 2).

Mexny TeM npuHsaThIM noctaHoBieHneM Koncturynuonnoro Cyna Poccuiickoit @eneparuu ot 2
utoHs 2015 r. N 12-I1 "Ilo peny o mpoBepke KOHCTUTYLHOHHOCTH 4. 2 cT. 99, 4. 2 ct. 100 JlecHoro
konekca Poccuiickoit ®enepanuu W monokeHUM moctaHoBieHus [lpaButenscTtBa Poccuiickoi
Oenepannu "OO MCYHCIEHUU pa3Mepa Bpena, MPUUYUHEHHOTO JiecaM BCIEACTBHE HAPYIICHUS JIECHOTO
3aKOHO/IATENHCTBA" B CBSI3H C )KaJI0OOW OOIIECTBAa C OrPaHMYCHHON OTBETCTBEHHOCTHIO "3amossipHeTs"
(manee - mocranoBienue N 12-IT) mpusHansl monoxenus 4. 2 cr. 99 JIK P® (B npexHel penakium) u
noctaHoBieHus: [IpaBurensctBa Poccuiickoit  ®eneparmu "OO wucumclieHMH pa3Mepa Bpea,
MPUYMHEHHOTO JiecaM BCIEACTBUME HApYUIEHUs JIECHOTO 3aKOHOAATENbCTBA" HE COOTBETCTBYIOIIMMH
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Koncrurynuu Poccuiickoii ®eneparum, ee ¢r. 9 (4. 1) Bo B3auMocBsi3u co cT. 19 (uu. 1 u 2), 34 (u. 1), 35
(a. 1), 42 u 55 (4. 3), B TOH Mepe, B KaKOW - B CHJIIy HEOINPEIEICHHOCTH HOPMATHBHOTO COJCpPKAHUS,
MOPOKJIAIONIEH UX HEOJTHO3HAYHOE MCTOJKOBAHUE U, CJIEI0BATEIbHO, TPOU3BOJIBHOE IPUMEHEHHUE, - TIPU
YCTAaHOBJICHMM Ha WX OCHOBAHMM pasMepa BO3MEIICHHS BpeIa, NMPUYMHEHHOTO JieCaM BCIICJCTBUE
HapyILICHUsI JIECHOTO 3aKOHOJATENbCTBA, B YACTHOCTH MPHU Pa3pelIeHUH BOIPOCAa O BOZMOXHOCTH ydeTa
(dakTUYeCKUX 3aTpar, MOHECEHHBIX NPUYMHHUTENIEM Bpela B MPOLECCe YCTPAHEHUS UM 3arpsS3HEHUS
JecoB, oOpa3oBaBIIErOCsl B pe3ynbTare pa3iuBa HePTH W HEPTENPOAYKTOB, JTaHHBIC IMOJIOKEHUS HE
o0ecreunBaOT HaAIeKaNMil OamaHC MEXIYy 3aKOHHBIMH HWHTEpPEcaMd JIMIa, J00pOCOBECTHO
pEeAM3YIONIET0 COOTBETCTBYIONIME MEphI, M MYOJUYHBIM HHTEPECOM, COCTOSIIIUM B MaKCHMaTbHON
KOMIIEHCAIUH Bpea, MPUYUHEHHOTO JiecaM.

B nocranoBnenuun N 12-I1 ykazano, yro u3 monoxenuil ct. 99 JIK PD (mpexneil penaximm),
paccMaTpuBaeMbIX BO B3aUMOCBSI3M C HMHBIMU MOJIOKEHHUAMM naHHoro Kopekca, a Takxke HOopMamu
3akoHa 00 OXpaHe OKpYXarolled cpelbl, HE CIeAyeT ONpEeACICHHbI OTBET Ha BOMPOC, BOSHHUKAET JIU
00513aHHOCTh MO0 YCTPAHEHUIO BBISIBJICHHOTO HAPYIICHUS JIUIIb B T€X CIy4asiX, KOI/Ia OHO MOJNaAaeT MOj
NPU3HAKK MPAaBOHAPYLICHHUSA, 3a KOTOpOE MpPEJyCMOTpPEHa YrojoBHAas JMOO aJIMUHHCTpPATUBHAS
OTBETCTBEHHOCTb, WM € B JAHHOW CTaThbe peub WJIET O HAPYIIECHUH JIECHOTO 3aKOHOAATEIhCTBA Kak
TaKOBOM (a 3HA4YWT, €CIM OHO CONPSDKEHO C MPUYMHEHHEM Bpena JecaM, (akTUdecku o
rpakaaHcko-mpaBoBoM aenukte). [Ipegycmorpennas 4. 2 ct. 99 JIK P® 00s3aHHOCT, BUHOBHBIX B
HapylIeHUM JIECHOTO 3aKOHOJATENIbCTBA JIMI[ BO3MECTUTh IPUUYMHEHHBIH HMH BpeA  HOCUT
MMYILECTBEHHBI  XapakTep, €€ OCHOBHas IleJib - KOMIIeHcanusi ymep0a, MPUYUHEHHOTO
npaBoHapyuieHrueM. C y4eToM TOro, YTO NpPaBOBOE DPETYJMPOBAHHWE OTHOIIEHUH, BO3HUKAIOIIUX W3
MPUYMHEHUS. Bpela, OCYIIECTBISETCS Ha OCHOBE TIPakJAaHCKO-TIPABOBOTO MHCTUTYTA JEIUKTHBIX
00513aTeNbCTB, JaHHAsA 0053aHHOCTh UMEET CXOJCTBO C MEPAMU TPa’KAAHCKO-TIPAaBOBOI OTBETCTBEHHOCTH.

B cootBercTBuu ¢ mocranosienueMm N 12-IT B ct. 99 JIK P® denepanbHbIM 3aKOHOM OT 23 HIOHS
2016 r. N 218-®3 BHeceHbl U3MEHEHUS, IOBIUABLINE HA IPABONIPUMEHUTEIbHYIO IPAKTUKY.

B . 13 nmocranosnenus [1nenyma Bepxosaoro Cyna Poccuiickoit ®deneparuu ot 30 HOs1Opst 2017 T.
N 49 "O HekoTOpBIX BONpOCax NMPUMEHEHHUS 3aKOHOJATEIbCTBA O BO3MELICHUM BpeAa, NPUUMHEHHOIO
OKpy>Karolei cpene” yka3aHo, 4TO BO3MEIIEHHE Bpe/la MOKET OCYIIECTBISATHCS MOCPEACTBOM B3bICKAHUS
NPUYMHEHHBIX YOBITKOB M (WJIM) IyTE€M BO3JIOKEHHSI HAa OTBETYMKA OOSI3aHHOCTU 1O BOCCTAHOBIJICHUIO
HapyIIEHHOTO COCTOsTHUS OKpyskaromieit cpenbl (cT. 1082 I'K PO, ct. 78 3akona 00 oXpaHe OKpYyKaroIIei
cpenbl). Ilpm sTom BBIOOp crmocoba BO3MEIIEHUS NPHUUYMHEHHOTO Bpena INpU OOpalieHuH B Cy[
OCyIlIeCTBIsieT HcTel. Bmecrte ¢ Tem, mpuHUMas BO BHUMaHHE HEOOXOAUMOCTh 3(PQPEKTUBHBIX MeED,
HaIIPaBJIEHHBIX Ha BOCCTAHOBJIEHHE COCTOSIHMSI OKPY’KaIOLIEH Cpelbl, B KOTOPOM OHa HaXxOJWIach 10
MPUYMHEHUS Bpeja, HAIMYKMe MyOIMYHOro HHTEpeca B OJaronpusITHOM COCTOSSHUU OKpY>Kalollel cpebl,
CyAd, C Y4YeTOM TIO3MLHUHU JHI, YYaCTBYIOUIMX B JieJIie, U KOHKPETHBIX OOCTOSITENBCTB Jeja, BIpPaBE
MPUMEHUTh TakoW croco0 BO3MEIEHUsl Bpela, KOTOphId Hauboyiee COOTBETCTBYET IIENIAIM M 3aJadyam
IIPUPOJOOXPAHHOTIO 3aKOHOJATENBbCTBA. B cilydyae eciu BOCCTAHOBIIEHHE COCTOSIHMSI OKpYXKarouleu
Cpelbl, CYIIECTBOBABIIEE 10 MPUYMHEHHS Bpeaa, B pe3yjIbTaTe MPOBEICHUs BOCCTAHOBUTEIBHBIX paboT
BO3MOXKHO JIMIIb YacTUYHO (B TOM UHMCIE€ B CHIYy HaJW4usig HEBOCIOJHUMBIX U  (WJIH)
TPYIHOBOCIIOJIHUMBIX 3KOJIOTUYECKUX MOTEPh), BO3MEIICHHE Bpela B COOTBETCTBYIOIIEH oOcTaBIIeics
9acTH OCYIIECTBIISIETCS B ACHEKHOU popme (1. 17).

[lenbto OTBETCTBEHHOCTH 3a NpPUYMHEHHE BpEAa OKpPYXKaWIIeH cpene SBISETCS JOCTHKEHHUE
KOMIICHCAllu1, BOCCTAHOBJICHUSA €C HAPYHICHHOTO COCTOSIHUSA, B CBA3M C 4YCM HCTCI[ BIIPABC BBI6paTI>
crocoOb1, mpexycMoTpeHHbie cT. 1082 'K P®d, cr. 78 3akoHa 00 oXxpaHe OKpY)Karomewl Cpenbl Mpu
oOpariieHuu 3a cye0HOM 3aIIHUTOM, a Cy/, ¢ YIeTOM KOHKPETHBIX OOCTOSTENHCTB MO eIy, OIEHUBAs B
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KaKJIOM ciydae 3(PGEeKTHBHOCTh 3TUX CIHOCOOOB, MPUMEHUTh TOT, KOTOPHIA HaMOOJIEe COOTBETCTBYET
3THUM LCIIAM.

Omnpenenenne crocoda BO3MEUICHUS Bpela - B HAType WM B JCHEKHOM BBIPAKEHHH - 3aBUCHT
peKAC BCCTO OT BO3MOKHOCTHU €0 BOSMCIICHUS B HATYpPC, HGOGXOZ[I/IMOCTI/I OINCpaTUBHO MMPHUHUMACMBIX
Mep, uX 3(deKTHBHOCTH UIT BOCCTAHOBIICHHSI HAPYIIEHHOTO COCTOSHHS OKpyKaromed cpensl. B
OTCYTCTBHE TaKMX OOCTOSITEIBCTB CyJ BIpaBe M30paTh Croco0 3aluThl B BHUJE KOMIICHCAIMM Bpeaa B
JICHEKHOM BBIPAKEHUH (B3bICKAHUE YOBITKOB).

[Ipu paccMoTpeHuu Jena OOIIECTBO YKa3bIBajio, YTO MHHHCTEPCTBO pEaTM30BaJI0 MpaBO Ha
oOpaleHue B ¢yl ¢ TpeOOBaHHMEM O BO3MEIICHHWH MPUYMHEHHOTO Bpenia JeCHOMY (OHIY MOCPEACTBOM
BBITIOJTHEHUSI MEPOTPUATUI IO OYHMCTKE MECT pyOOK OT mopyO0ouyHBIX ocTaTKoB. CyneOHbI akT o
BO3JIO)KEHUW Ha HET0 TaKOW O0O0sM3aHHOCTH WCIONHEH. MEXIy TeM CyIbl, YIOBJIETBOPSIS HCK IIO
HACTOAIIEMY JeNly, HE YWIU YKa3aHHbIE 0OCTOSTENbCTBA, MPUBOAUMBIE OTBETYMKOM B TOJATBEPKICHHE
BO3MCIICHUA MPUYNHCHHOI'O BpC/ia, B3bICKAaB yGBITKI/I, paCCUUTAHHBIC B COOTBCTCTBUU C TIOCTAHOBJIICHUCM
N 273 wu cocTaBiIsmONIME S-KpaTHBIM pa3Mep 3aTpar, HEOOXOIWMBIX IS OYUCTKH TEPPUTOPHH,
NpUBCACHUA €C B COCTOAHHC, NPHUTOJHOC IJIA znaaneix'Imero HUCITOJIb30BaHUA. I[aHHBIM HOPMAaTUBHBIM
aKTOM YTBEP)KJIEHbl TaKChl B KAyeCTBE YCJIOBHBIX €IWHUI] HCUUCICHHS NPUYMHEHHOTO Bpeaa,
MNPUMCHCHUC KOTOPBIX IMO3BOJIACT MOJIYYUTDH HpI/I6JII/IBI/IT€.HBHy10 OLCHKY NPHUYMHCHHOI'O JICCY ymep6a,
JICHE)KHBIM SKBUBAJIEHT KOTOPOTO MOAJICKHUT B3BICKAHHIO B LIEJISIX BO3MEILIEHUS Bpea.

B3bickuBasi 3asBIECHHYIO 110 HACTOSIIEMY JElTy IMPH Ha3BaHHBIX OOCTOSITEIbCTBAX CYMMY, CYIIBI
HaJIN4YMe OCHOBaHMM U1 BO3JI0KEHUS 0053aHHOCTH YIUIATUTh KOMIICHCALIMIO CBEPX BO3MELICHHUS Bpela B
COOTBETCTBHUHM ¢ ab3aueM TpeTbuM II. 1 cT. 1064 'K PD He ykazanu.

Omnpenenenne N 302-0C18-1483

36. OOs13aHHOCTH IO BBIMOJHEHUIO OXPAaHHOTO 00s3aTeNbCTBA O0BEKTa KYJIBTYPHOTO HaCleaus
(dhenepalbHOrO 3HAYCHHS BO3JIaraeTcs Ha COOCTBEHHHKA TaKOTrO OOBEKTA, JaKe €CIM YKa3aHHBIH OOBEKT
HaxXOJWUTCS BO BIAJEHUM WIM TOJb30BAaHUM TPEThEro Juua (TPEThUX JIMI) HA OCHOBAaHUU
IpakTaHCKO-TIPaBOBOTO JIOTOBOpA.

ApeHnparop, UCIIOJIb3YIOIINN Ha OCHOBaHUM JAOI0OBOPA apeH/bl, YaCTh ITOMEIEHUS 3aHUs, KOTOPOe
ABIIAETCS 00BEKTOM KYJIbTYPHOTO Hacieaus ¢peaepaibHOro 3HaueHus, OTYIHI OXpaHHOE 00s13aTeNIbCTBO
COOCTBEHHMKAa WM WHOTO 3aKOHHOTO BJaJeNblla Ha YKa3aHHBIH OOBEKT, a TaKkkKe IpHKa3
aAMUHUCTPAaTUBHOIO OpraHa, B KOTOPOM apeHAaTopy NpPEANUCHIBAIOCH B OINPEAEICHHBIA CpPOK
obecrieynBaTh MpeICTaBICHNE B aIMUHUCTPATUBHBIA OpraH YBEIOMJICHHI O BBIMOJHEHUH TpeOOBaHUH,
YCTaHOBJICHHBIX OXPaHHBIM 00s13aTEIbCTBOM.

[lonarast cBou mpaBa HapyIIEHHBIMHU, apPEHIATOP OOpaTHUIICS B apOUTPaXKHBIN CYJ C 3asBICHHEM O
MPU3HAHUHM HE3aKOHHBIMU JIEHCTBUI aAMHUHHUCTPATUBHOTO OpraHa u OOs3aHUM YCTPAHUTDH JIOMYIICHHbIE
HapyLICHHUS.

Pemennem apOuTpakHoro cyna TepBOM  WHCTaHIMHM, OCTAaBJICHHBIM 0€3  HM3MEHEHHS
MOCTAHOBJICHUSAMH CyJa aNeJIIHOHHON MHCTAHIIMM U apOMTPasKHOTO CyJa OKPYra, B yJOBIETBOPEHUU
3asIBJICHHBIX TPeOOBaHMM OTKA3aHO.

Cynebnas komnerus BepxosHoro Cyna Poccuiickoit denepanyi OTMEHNIa Ha3BaHHBIE Cy/IeOHbIE
aKThl M yIOBJIETBOPHIIA 3asBJICHUE apEHIATOPA 10 CIEAYIOINUM OCHOBAHUSIM.

Hoxymenrt pasmeeH Ha caitre IO «AKATO» no cceuike:
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B cootBerctBHM C 11. 7 cT. 47.6 @enepanbHoro 3akona ot 25 utons 2002 r. N 73-03 "O06 o6bekTax
KYJIBTYpHOT'O Hacieaus (ImaMsaTHUKaX UCTOPUH U KyJIbTyphl) HaponoB Poccuiickoit denepanuu” (nanee -
3akoH N 73-03) oxpaHHOe 00s53aTE€IbCTBO YTBEPKIACTCS aKTOM (eaepaabHOTO OpraHa OXpaHbI
O0OBEKTOB KYJIbTYpPHOTO HACIEAMs WA aKTOM PETHOHAJIBHOTO OpraHa OXpaHbl OOBEKTOB KYIbTYPHOTO
Hacjleausi B 3aBHUCHUMOCTH OT KaTeropuum o0bekTa ((enepalibHOro, PeruoHAIbHOTO WM MECTHOTO
3HAYEHUS ).

Konust akTa ¢ Kommeil yTBEp»JAEHHOIO OXPaHHOTO 005A3aTesIbCTBA BPYYaeTCsl MOJ POCIUCH WIH
HaMpaBJIsIeTCs] 3aKa3HbIM MTMCbMOM C YBEJIOMJICHHEM O BPYYEHHU COOCTBEHHHMKY OOBEKTa KYJIbTYPHOI'O
Hacneaus, COOCTBEHHUKY WM HMHOMY BJaJeiblly 3€MENbHOrO Y4YacTKa, B TPaHUIAX KOTOPOTO
pacriosiaraercsi OOBEKT apXeoJIOTMYECKOro Hacienus, APYTUM JIMLaM, K OOS3aHHOCTSAM KOTOPBIX
OTHOCHUTCSI €0 HCIIOJIHEHUE, a TaKKe€ B OpraH KaJacTpOBOIO ydera Uil PETUCTPALlMM B €IUHOM
rOCylapCTBEHHOM pE€ecTpe IIpaB Ha HEABIHKMMOE MMYLIECTBO M CHCIOK C HUM B IOpSIKE,
YCTaHOBJIEHHOM 3aKOHOJaTelabcTBOM Poccuiickoit Penepanuu, He Mo3aHee Tpex pabouyux JHEH co JHA
YTBEPKJICHUS OXpaHHOTO 00s3aTenbeTBa (1. 12 c1. 47.6 3akona N 73-D3).

ITynkrom 11 ct. 47.6 3akona N 73-D3 ycTaHOBJIEHO, YTO OXpPAHHOE OO0S3aTENBCTBO IOIJICKUT
BBINOJIHEHUIO (DU3MYECKHM WM IOPUANYECKUM JIUIIOM, KOTOPOMY OOBEKT KyJIbTYpPHOIO Hacieaus
NPUHAIIICKUAT HA TIpaBe COOCTBEHHOCTH, B TOM YHCJIE B CIIydae, €ClIM YKa3aHHbIM O0OBEKT HAXOAUTCS BO
BJIAJICHUM WM B IIOJIb30BAaHUM TPETHEro JUIA (TPEThUX JIMI) HAa OCHOBAaHUH I'PakKJaHCKO-TIPAaBOBOIO
J0rOBOpa.

B ciyuae ecnu 00beKT KyIbTYPHOT'O HACJEIUs, BKIIFOUEHHBINH B pEECTp, HAXOAUTCS COOTBETCTBEHHO
B (enepanbHON COOCTBEHHOCTH, TOCYAAPCTBEHHOW coOcTBeHHOCTH CyOBhekTa Poccuiickoit denepanuu,
MYHHIIMIIAIBEHON COOCTBEHHOCTH U HE IEpe/laH Ha MpaBe XO3WCTBEHHOTO BEIEHUS JINOO OMepaTUBHOTO
VIOpaBIeHUS YHUTAPHOMY TPEANPUITHIO WM YYPESKICHUIO, JMOO HE IMepenaH B 0e3BO3ME3THOE
MmoJib30BaHue OT uMeHu Poccuiickoii @enepanuu, cyobekra Poccuiickoit denepariy, MyHUIIUTAIBHOTO
o0pa3oBaHMs, OXpaHHOE  OO0A3aTENbCTBO  MOJUICKHUT  BBIMOJHEHUIO  (elepalbHbIM  OpraHOM
WCTIOTHUTEIPHOW BJIACTH, OPTaHOM HCIIOJIHUTEIbHONW BIacTH cyObekTa Poccuiickonr ®Depepanuw,
OpraHoM MECTHOTO  CaMOYIpPaBJEHHUS, YINOJIHOMOYEHHBIMH Ha  OCYUIECTBIECHUE TMOJHOMOUYHUN
COOCTBEHHUKA COOTBETCTBYIOIIEIO UMYILIECTBA.

Taxum obpazom, aeiictByromas penakuus 3akona N 73-D3 nuroM, Ha KOTOpoe B IEPBOOYEPETHOM
HOPSAKE BO3JIOKEHA 00S13aHHOCTD 110 BBIIIOJHEHHUIO OXPAHHOT'O 00513aTENbCTBA, YKa3bIBAET COOCTBEHHUKA
TaKOro OOBEKTa, B TOM 4YHCJIE€ W B Cllyyae, €CJIM yKa3aHHbIM OOBEKT HAXOJUTCS BO BIAJCHUH WIH
M0JIb30BaHUU TPETHETO JIMLA (TPEThUX JIMI) HA OCHOBAHUHU I'Pa’kJaHCKO-TIPaBOBOT'O JIOTOBOPA.

Hcxons W3 M3NMOKEHHOTO, aIMUHUCTPATUBHBIA OpraH HeOOOCHOBAaHHO BO3JIOKMJI HA apeHIaTopa
00s13aHHOCTH TI0 BBITTOJTHEHUIO OXPAHHOTO 00s13aTEIhCTRA.

Omnpenenenne N 305-K1'17-23190
Cnopbl, BO3HUKaOLWmMe n3 o06a3aTesibCTBEHHbIX OTHOLUEHUN

37. 3akmiodeHue JOroBopa 00 OKa3aHMM YCIYT CBSI3M C OTICIBbHBIM a0OHEHTOM, SIBIISIFOIIMMCS
COOCTBEHHHUKOM TOMEIIEHUS B MHOTOKBAPTUPHOM JIOME, HE MOXXET BBICTYNAaTh CAMOCTOSATEIbHBIM
MIPaBOBBIM OCHOBAHHMEM JI TOJH30BAHUS JIMIIOM, OKA3bIBAIOIIUM TaKUE YCIYTH, OOIIUM HMYIIECTBOM
MHOTOKBAapTUPHOTO JI0Ma B OCBOOOXKIaTh €r0 OT BHECEHHS IUIATHI 32 TAKOE IMOJIh30BAHHE.

VYropapnsomas KOMIIaHUS —SBJISIETCS  YIpaBJSIONIEH opraHu3anudedl B OTHOUIGHMM psaa

Hoxymenrt pasmeeH Ha caitre IO «AKATO» no cceuike:
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MHOTOKBapTUPHBIX KUJIBIX T0MOB (manee - MKJI). O6mumu cobpanusmMu cOOCTBEHHUKOB MOMEIICHHI
MKJl npuHATBI pelieHuss 00 YCTaHOBICHHM Ui OpraHU3alfid, HCIOJB3YIOIIUX 4YacTh OOIIEro
umyniecta MK/ B mombe3aax, Ha TEXHUYECKOM ATaKe, TEXHHYECKOM TOJIIONBE B LENSIX Pa3MENICHUS
OGOpy,Z[OBaHI/IH CBA3U, 4 TAKKC TCICKOMMYHUKAIIMOHHBIX aHTHBAHOAJIIBHBIX I_HKaq)OB HUPOKOIIOJIOCHOT'O
IO0CTymNa, TpPEJHA3HAYCHHOTO JUISl OKa3aHWs yCIayr CBs3H (TenedoHHs, TeleMaTudecKue YCIyTH,
WuTepHeT U Ap.), B YaCTHOCTH AJIsi OOIIECTBa, MJIATHl 3a MOJIb30BaHWE O0IUM UMyliecTBOM. [Ipu 3Tom
COOCTBEHHUKH TIOMEIICHUH HAICIWIA YIPABIAIONYI0O KOMIAHHIO IPABOM Ha MPEICTABICHUE WX
MHTEPECOB BO BCEX CYACOHBIX OpraHax, 3aKJIOYeHHE COOTBETCTBYIOIIMX IOTOBOPOB M COOpP NEHEKHBIX
CpeACTB.

OO6mecTBOM (orepaTop CBsI3M) U COOCTBEHHUKAMH, T0JIb30BaTessiMu momemennii MK/ 3akimoueno
6onee 20 000 mOTOBOPOB O MPEIOCTABICHWU YCIYT B CETH KaOEIBbHOTO TEICBHUJICHUS, JOTOBOPOB Ha
OKa3aHHE TEJIEMaTHYEeCKUX YCIYT CBSA3M M YCIYr CBS3HM 1O Tepenave NaHHBIX. [ okazaHUS yciayr
O0IIeCTBOM C HcIosib30BaHUeM obmero umymecrsa MKl (orpaxkmaromux KOHCTpyKuuil (dacana),
MOJIBE3/I0B, TEXHUYECKUX ITAXKEH, TEXHHMUYECKHX ITOMAIMOJBEB, WHBIX TOMEIICHUH OOIIero MMYIIECTBa)
pa3MeIIeHo COOTBETCTBYIOIIEE TEXHUUECKOE 000PYA0BaHHE.

B mensx yperynmpoBaHus OTHOIICHHH, CBA3aHHBIX C MCIOJIb30BaHHEeM o01iero umymecrsa MK/,
VIOpaBISIONIas KOMIIAHWS HampaBuia OOMIECTBY AJIA MOJMUCAHUS MPOEKT IOTOBOpA HA MOJIb30BAHUE
y4acTKOM orpaxknaromeid KoHCcTpykuuu MK/, mo yciaoBHsSM KOTOpPOIro YHpaBISAIOIIAs KOMITAaHUS
o0s3aMack MPEJOCTaBUTh  IOJIb30BATENI0 BO3MOXKHOCTh HAa BO3ME3JHOM OCHOBE pa3MECTUTh
BOJIOKOHHO-ONTHYECKUN Kabelb M KOMMYTAllMOHHOE O0O0OpYyJOBaHHWE Ha YydYacTKax Orpa)Iaroliux
KOHCTPYKIMK KpoBIM M TexHuueckux staxeid MKJI. OOmiecTBO OT moANMUCaHUsl YKa3aHHOT'O JOTOBOpa
OTKa3aJI0Ch, COCJIABIINCh HA OTCYTCTBHE OCHOBAHUM JIJISl €r0 3aKIH0YEHUS.

YrpaBnsomas KOMIAHUS, YKa3blBasg Ha TO, YTO OOINECTBO HEMPABOMEPHO IMOJIB3YeTCs OOIIHMM
umymiectBom MKJI mocpencTBoM pa3MenmieHHs Ha HEM TMPUHAIUICKAIIETO eMy OO0OpyIOBaHHS ISt
OKaszaHud yCJIyr, HC INPOU3BOAA IIPU 3TOM OIIATy 3a MOJIb30BAHUC 06H_[I/IM HMYHICCTBOM, 06paTI/I.HaCB B
apOUTpaXKHBIN CyJ C HCKOM O B3bICKaHUHU C 00IIeCTBa HEOCHOBATEIHLHOTO 00OTaIICHHUS.

Pemenuem cynma mepBOdl WHCTaHIIMHM, OCTaBIEHHBIM 0€3 W3MEHEHHUS TOCTAHOBIICHUSMHU CyAa
aneJIIIUOHHON MHCTAHIIMU U apOUTPaKHOTO Cy/la OKpYyTa, B yIOBIETBOPEHUH HCKa OTKA3aHO.

Cynebnas komnerus BepxosHoro Cyna Poccuiickoit denepanyy OTMEHMIa Ha3BaHHBIE CylIeOHbIE
aKThbl ¥ HAIIPABHMJIA JEJI0 HA HOBOE PACCMOTPEHUE B CYJ| IEPBOM MHCTAHLIUU I10 CIEIYIOIIUM OCHOBAHMSM.

B coorBerctBun ¢ m. 3 4. 1 cr. 4 KK P® orHomeHHs, CBI3aHHBIE C IOJIL30BAHHEM OOIIUM
MMYIIIECTBOM COOCTBEHHHMKOB TIOMEIICHUH MHOTOKBAPTHPHBIX JOMOB, PETYIHPYIOTCS IKUIUIIHBIM
3aKOHOJATEILCTBOM.

Cormacao 4. 1 cr. 36 XK P® coOCTBeHHMKaM TIOMEIICHHH B MHOTOKBAPTUPHOM JIOME
MIPUHAIJICKUAT Ha MpaBe 0OIIel 10JIeBOM COOCTBEHHOCTH 00IIee UMYIIIECTBO B MHOTOKBApPTUPHOM JIOME,
MEPEYUCIICHHOE B JIaHHOM HOpME, TO €CTh MMYIIECTBO, MpPEIHA3HAYEHHOE MCKIIIOUUTEIbHO JUIS
oOciy>kuBaHus 0ojiee OJHOTO MOMELICHHUS B AaHHOM JoMe. B wactHoct, mm. 1 u 3 4. 1 yka3aHHO#
CTaTbU MPETYCMOTPEHO, YTO COOCTBEHHHMKAM MOMEIIEHUI B MHOTOKBAPTHUPHOM JOME MPUHAAIEKAT HA
mpaBe O0IIel 0JIeBO COOCTBEHHOCTH MOMEIIECHUS B JTAHHOM JIOME, HE SIBIISIONIUECS YaCcTIMU KBApTUP U
MpelHa3HauYeHHble UId OOCTy)KMBaHUs Oojiee OJHOTO IOMEIICHHS B JaHHOM JOME, B TOM YHCIe
MEXXKBApPTHPHBIC JICCTHUYHBIC IUIOMAAKH, JECTHULBI, JTU(THI, TUPTOBBIE U WHBIC IIAXThI, KOPUIOPHI,
TEXHUYECKHE DTa)XKH, YepJaKd, IMOABAJIbI, B KOTOPHIX HMEIOTCS WHXXEHEpHble KOMMYHUKAIMH, HHOE
oOcykuBatoliee 6osiee OJHOrO MOMEIIEHHS B JAHHOM JIoME€ 000py/loBaHHE (TEXHHUYECKUE MOJBANbI), a
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TaK)Ke KPBILIHU, OrpaXkJatoliye HeCYIINe U HEHEeCYIIe KOHCTPYKIIMK JaHHOTO JoMa. AHAJIOrMYHasi HopMma
conepxutcs B 1. 1 cr. 290 'K PO.

B cuny monm. "a" m. 1 IlpaBun comepskanus oOIIEro MMYIIECTBA B MHOTOKBAPTUPHOM JOME,
YTBEPKACHHBIX NTocTaHoBIIeHUEM [IpaButenbcTBa Poccuiickoit @enepauuu ot 13 asrycra 2006 r. N 491,
cocTaB OOLIero UMYyIIeCTBa OnpeesieTcs COOCTBEHHUKaMH MTOMEIIEHUN B MHOTOKBAPTHUPHOM JIOME.

B coorBerctBuu ¢ 4. 2 cr. 36 )KK P® cOOCTBEHHMKM MOMEIICHWH B MHOTOKBAapPTUPHOM JOME
BJIAJICIOT, MOJIB3YIOTCSI M B YCTAaHOBJIEHHBIX 3TUM KoOJEKCOM M TpakJaHCKMM 3aKOHOJATEeIbCTBOM
npejenax pacnopskaroTcs OOIIKUM UMYILECTBOM B MHOTOKBAPTHUPHOM JIOME.

B cuny 4. 4 cr. 36 um. 3 u. 2 c1. 44 KK P® no pemieHnio COOCTBEHHHKOB MOMELICHUN B
MHOTOKBapTUPHOM JOME€, MPUHATOMY Ha OOIIEeM COOpaHWM TAaKHUX COOCTBEHHUKOB, OOBEKTHI OOIIETO
MMYIIECTBa B MHOTOKBaPTUPHOM JJIOME MOTYT OBITH IEpeJaHbl B MOJIb30BAaHHE MHBIM JIMIAM B CIy4ae,
€CJIM ATO HE HAapyIIAeT MpaBa U 3aKOHHBIE HHTEPECHI TPAXKIAH U IOPUINYECKHX JIMILI.

Ucxons uz monoxennii 1. 1 cr. 1102 'K PO, HeocHoBaTenpHOE 000TalIeHNEe UMEET MECTO B CITy4yae
PpUOOpPETEHNS NN COEPEKEHUS UMYIIIECTBA B OTCYTCTBHE HAa TO TPABOBBIX OCHOBAHUH.

3akirodeHre J0roBopa 00 OKa3aHWHM YCIYT CBSI3U C OTICIBbHBIM a0O0HEHTOM, SBIISIOIIHMCS
coO0cTBeHHUKOM TomenieHus: B MK/, He MOXKeT BBICTYIAaTh CaMOCTOSATEIHbHBIM ITPABOBBIM OCHOBAHHEM
JUTSL TIONTb30BaHUsI OTBETYUKOM 00ImmMM mmyrectBoM MKJ[ 1 ocBOOOXIaTh €ro OT BHECEHUS IUIaThl 3a
Takoe II0JIb30BaHKME. YKa3aHHbBIC JOTOBOPHI 3aKIIOYCHBI B HHTEpecaX KOHKPETHOTO COOCTBCHHHKA
nomemnieHuss MKJI, Torna kak mpu BBIMOJTHEHUH 00S3aTENhCTB MO 3TUM JIOTOBOPaM U MPEAOCTaBICHUN
COOTBETCTBYIOIIUX  YCIYT OOIIECTBO HCHOJB3YyeT OOIee WMYIIECTBO, MNPUHAIISKANIEE BCEM
cOOCTBEHHHKAM IIOMEILEHUN B JOME.

B »9TOii CBSI3W yclOBHS JOTOBOPOB O TOM, 4YTO a0OHEHT TMPENOCTaBIsIET OIleparopy Ha
0€3B03ME3/THOI OCHOBE MPABO HA pa3MelIeHIEe 000PyI0BaHUS HAa KOHCTPYKIUSX U JIEMEHTaX 37aHMsI U B
MIOMEIICHUSX, SBISIONIMXCS OOIMM HMMYIIECTBOM, HE MOTYT SIBJSITBCS OCHOBAaHHEM ISl TOJH30BAHUS
OTBETYMKOM TaKHUM HMYIIECTBOM, Tak kKak, B cmiy cT. 307 u 308 I'K P®, moroBop perymmpyer
OTHOIICHHS UCKIIOYUTEIHFHO 3TOr0 a0OHEHTa W OIeparopa CBS3H, NMPU TOM aOOHEHT, SBISIOIIANCS
COOCTBEHHUKOM IMOMEIICHHSI, HE MOXKET €IMHOJINYHO B OTCYTCTBUE PEIICHHs OOIIEro coOpaHus peiaTh

BOIIPOCHI, CBA3AHHBIC C IMPEAOCTABICHHUEM APYIMM JIMIAM IIpaBa I10JIb30BAaHUIA O6H_II/IM HUMYyHICCTBOM
MK/I.

Wcxonss W3 H3JIOKEHHBIX BBINIE HOPM, pa3MEIICHWE TEXHUYECKOTO O0OpYAOBaHUS C
ucnoisb3oBanueM obmiero umyiiectsa MKJI (To ecTh UCTIOTB30BaHUE TAKOTO OOIIET0 UMYIIECTBA) MOXKET
OCYIIECTBIISATHCS Ha OCHOBAaHUH PEIICHUs 00111ero coOpaHusi COOCTBEHHUKOB IMOMEIIEHUN U, €CITU 00IIrM
coOpaHHeM HE YCTAaHOBJICHO WHOE, C MPEAOCTaBICHUEM IOJB30BaTEIEM COpPa3MEpPHON KOMIICHCAIIUHU 3a
TaKO€ UCIOJIh30BAHHUE.

Omnpenenenne N 304-DC17-10944

38. ITocKONIbKY TPEXCTOPOHHHUM COTJIALIEHUEM MEXIy 3aKa34MKOM, TeHepAIbHBIM MOAPSIINKOM H
CyOmoApSAYUKOM OBIIIO YCTaHOBIICHO MPABO CyONOapAIYrKa TpeOOBATh OIIATHI BHIIOJHEHHBIX paboT OT
3aKa34yMKa, OJHAKO HE HCKIIOYCHO AHAJOTMYHOE NPABO B OTHOLICHWH T'€HEPAIBHOTO ITOAPSIYHKA,
3aKa34dK U TeHEPaJIbHBIN MOJAPAIUIMK OTBEUYAIOT Mepel CyOnoapsIUuKOM 32 OIJIaTy BBIIOJHEHHBIX padoT
COJIUAAPHO.
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3aKka3yMKkoM M TeHepajdbHBIM MOJPSIAYMKOM 3aKJIIOYeH JOroBOp Noapsina (najee - JI0roBOp
TeHEPATBHOTO TOJIPs/Ia), B COOTBETCTBUU C YCJIOBUSMH KOTOPOTO OIUIaTa BBIMOJTHEHHBIX PabOT Moria
ObITh TPOU3BEJEHA 0 MOPYYEHHUIO T'€HEPAIBHOIO MOJAPSAYMKA 3aKa3YMKOM HE HaIpsIMyl0 CBOEMY
KOHTPAreHTy MO JJOTOBOPY, a TPETHUM JIUIIaM (CYOTIOIpsITYMKaM, TIOCTABIITUKAM ).

BrnocneactBun B 0iMH J1eHb OBLIH 3aKITIOUEHBI I0TOBOP CYOTOApsiia TeHepaIbHBIM MOAPSIINKOM 1
CyOmoApsSAYUKOM (fajee - JOroBOp CyOmoapsanga), a TakKe TPEXCTOPOHHEE COTJIAIIEHUEe MEeXIy
3aKa3YMKOM, TeHEPAIBHBIM MOJIPAIINKOM U CyOTIOAPSTIMKOM (J1aee - TPEXCTOPOHHEE COTJIAIICHNUE).

JloroBop cyOmonpsiia colep’ajl YCIOBHE, COIJIaCHO KOTOPOMY MCIIOJIHEHHE O00s3aTenbCcTBa
TeHEpaJIbHOTO MOPSIYNKA TI0 OIjIaTe padoT CyOIOAPSAYMKY MOXKET OBITh UCIIOJIHEHO TPETHUM JIMILIOM.

TpexcTopoHHEe COIJIalleHHe COJEpKajlo  yCIOBHS, COTJacCHO KOTOpPBIM omjata padoT
OCYILIECTBIISICTCS 3aKa3YMKOM HANpSIMYI0 B ajapec CyOmoapsauMKa, 3aKa3duk oO0sf3aH YIJIaTUTh
CyOmoJIpsiAuuKy HEYCTOMKY B clydyae TMPOCPOYKM MCIONHEHUS oOs3aTenbcTBa. Kpome Toro,
TPEXCTOPOHHEE COTJIAIIEHUE IPEAYCMAaTPUBAJIO IPUOPUTET COIJIACOBAHHBIX B HEM YCJIOBHHM IO
CPaBHEHHUIO C YCIOBUSIMH, COAEPKAIIMMUCS B JJOTOBOPE CyONoApsIa.

Ccpiasicb  Ha  TIOJIOKEHHSI  TPEXCTOPOHHETO  COTJIAIEHUs, CyOmoapsiiuuk —oOpatwics B
apOUTPaXXHBIA CyAd C MCKOM K 3aKa3uMKy W TeHepalbHOMY MOIPSIYMKY O COJMIAPHOM B3BICKAHUU
OIJIaThI BHITIOJIHEHHBIX paboT.

Pemennem cyna nepBoi MHCTAaHIIMU MCK yIOBJIETBOPEH YaCTUYHO B OTHOUICHWM 3aKAa34HMKa, B UCKE
K '€HEpaJIbHOMY ITOAPAIYUKY OTKA3aHO.

[TocTtaHoBieHMeM  cyna  aneJUBIMMOHHOM  WMHCTAHLMHM,  OCTaBJIEHHBIM  0€3  HM3MEHEHMs
MIOCTAHOBJICHUEM apOUTPaXKHOTO Cyla OKpYyra, pelIeHHEe Cyda IMepBOW WHCTAHIUH H3MEHEHO, HCK
YIIOBJIETBOPEH YaCTMYHO B OTHOIIEHUH I€HEPAIILHOTO MOJAPSAYMKA, B YIOBIETBOPEHHH UCKA K 3aKa3UUKY
OTKa3aHo.

Cyneb6nas komteruss BepxosHoro Cyna Poccutickoit denepanuy oTMEHMIIA Ha3BaHHBIE CyneOHBIE
AKThI 1 HanpaBHna J€JI0O Ha HOBOC paCCMOTpeHI/Ie B Cy,[[ HepBOﬁ HUHCTAaHIIUU I10 CH@I[YIOH_II/IM OCHOBAHU M.

N3 cucremnoro tosnkoBanus m. 2 cT. 391 mw n. 1 ct. 310 'K P® cnenyet, 4To BOISI KpeauTopa,
HampaBJICHHAs Ha OTKa3 OT TpPeOOBaHWSA M 3aMEHY JOJDKHHKA, JIOJDKHA OBbITh BBIpOKEHA NPSIMO U
HEJIByCMBICIIEHHO. Mexay TeM B MaTepHajax Jiefla OTCYTCTBYIOT JOKa3aTelbCTBa TOTO, YTO
CyONOApSAYMK BBIpa)Kal COTJIACHE HA OTKa3 OT TpeboBaHus 00 oruiate paboT K TEHIOIPSTYMKY.
VYka3aHHOE CBHJIETEIBCTBYET O TOM, YTO T€HIOAPSIYUK OCTACTCS OOS3aHHBIM JIMIIOM IT0 OTHOLICHHUIO K
CyOTIOAPSAUUKY.

Kaxk Bunno, monoxxenus cT. 313 'K PD (3a uckimoueHreM 11. 6 o HEJICHE)KHOMY 0053aTeNIbCTBY) HE
IpeIyCMaTpUBAIOT Hajduuue TpeOOBaHUS KpeauTopa K Tperbemy uuiy. llpaBa u o00s3aHHOCTH
COXPaHSIOTCS] MEXKILy KPEAUTOPOM U JIOJDKHUKOM, HO HE TPETHHM JIHIIOM.

B Hacrosmem nene ycCIOBUS TPEXCTOPOHHEIO COTJIALICHHUS IPelyCMaTpUBAIOT OTBETCTBEHHOCTH
3aKa34nKa Iepe]] CyONOAPSTYMKOM 3a MPOCPOYKY B HCIOJHEHHM OO0s3aTEeNbCTBA IO oOIUiare pador.
JlanHOE€ OOCTOSITENBCTBO CBHUICTEIBCTBYET O TOM, YTO 3aKa3yMK o00s3aH OIJIATUTh paboThI
CyOnoApsIIUNKY, a y CyOTOApsTIMKa UMEETCS COOTBETCTBYIOIIEE TPABO TPEOOBAHUS.

OnpoBeprass JaHHBIA BBIBOJ CyJda IEPBOM MHCTAHLIMH, CYyJ ane/UIILUOHHON MHCTAHIMU U CYJ
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OKpyra COCJIajJliCh Ha IOJIOKEHMsI IOTOBOPOB TEHIOApsSAa U MOAPSANA, YKa3aB Ha TO, YTO B HHUX €CTb
YCIIOBUSL O TIepeaapecariii UCIOJHEHUS U 00 UCIONHEHUH 00s3aTenbcTBa TpeThuM jumoM (cT. 313 T'K

PD).

Mexnay Tem, mo obuemy mnpaBuily, npeaycmorpenHomy 1. 3 cr. 308 'K PO, oGs3arenbcTBO He
CO3JIaeT MPaB U 00S3aHHOCTEN ISl JIML, HE YYACTBYIOIMX B HEM B KaU€CTBE CTOPOH (U1 TPEThUX JIULL).

CrnenoBarenbHO, B CHIy YKa3aHHOW HOPMBI IpaBa CYONOAPSAYMKY B KaueCTBE BO3PAXKECHUS HE
MOKET OBbITh MPOTHBONOCTABJICHA CChUJIKa Ha JOTOBOpP, B KOTOPOM OH HE Y4acTBOBal (JOroBOp
re’nojpsana). PaBHpIM 00pa3oM, 3aKa3uyuMK HE MOXET CChUIAThCA Ha TOJIOXKEHHUS JOroBOpa, CTOPOHOM
KOTOPOT'O OH HE SIBJSIETCS (IOrOBOP CyOnmoapsaa).

[TonokeHHs TPEXCTOPOHHETO COTJAIICHUS MPSIMO YCTaHABIMBAIOT MPHUOPUTET €ro YCIOBHM Haj
YCJIOBUSIMU Ha3BaHHBIX JIOTOBOPOB.

B manHOM citydae cyOmoapsguuk o0raaeT mpaBoM TpeOOBaHUS OIIATHI BHITIOJHEHHBIX PaboT, KaK
C 3aKa34rKa, TaK U C TEHIOPSITUUKA.

B cuny 1. 1 cr. 322 'K P® conmmapHOCTh 00s13aTEIBCTB MOKET OBITH YCTAHOBJICHA 1O BOJIE CTOPOH
(moroBopom). Ilpu 3TOM MONOXKEHUST HA3BAaHHON HOPMBI HE TPEOYIOT MPSMOT0O yKa3aHHs B JIOTOBOpE Ha
TO, YTO 0053aTeNbCTBA ABISIOTCS COMUIAPHBIMU, COUIAPHOCTD 0053aTENbCTB JBYX JIMI] MOXKET BBITEKATh
1 U3 UHBIX O6CTO$IT€.HBCTB Aca.

ITynkr 2 ct. 322 'K PO comepX’uT mpe3yMniuio TOJKOBAaHUS COOTBETCTBYIOLIMX COTJIAIICHHI
MCXKAY HNpCANPUHUMATCIIIMUA, B COOTBCTCTBUU C KOTOPBIM, CCJIW YCIOBUAMU OGHS&T@HBCTB& HE
MPEyCMOTPEHO MHOE, OO0S3aHHOCTH HECKOJbKUX JOJKHHKOB I10 O00s3aTENbCTBY, CBSI3aHHOMY C
HpeHHpHHHMaTeHBCKOﬁ ACATCIIbHOCTBIO, PABHO KaK H Tp€6OBaHI/I}I HCCKOJIBKHUX KPCAUTOPOB B TAKOM
00513aTENbCTBE, SBJIAIOTCS COIUIAPHBIMHU.

ITynkrom 1 ct. 323 TK P® mnpemycmMoTpeHO, YTO MpU COINMIAPHOM OOS3aHHOCTU IOJKHUKOB
KpEIUTOp BIpaBe TPeOOBATh UCIOJHEHHS KaK OT BCEX JOJKHUKOB COBMECTHO, TaK M OT JIIOOOTr0 U3 HUX B
OTJENBHOCTH, IPUTOM KaK IOJTHOCTBIO, TAK U B YACTH JI0JITA.

Takum 00pa3om, MPUMEHHUTEIHLHO K paccMarpuBaemoin (alyne cropa, ¢ y4eTOM IMPUBEICHHBIX
BBIIIIE HOPM IIpaBa, YCIOBUW JOTOBOPOB U TPEXCTOPOHHETO COIVIALLICHMS, IPU OTCYTCTBUM IMPSIMOTO
yKa3aHUs Ha OCBOOOXKICHHE TCHIOAPSAYUKA OT OIUIAThI paboT CyONoApsIYMKA, a TaKKe HaIH4Hs B
COTJIALIICHUH TOJIOKEHHsI 00 OTBETCTBEHHOCTH 3aKa34yMKa 3a MPOCPOUKY B OIjIaTe padoT, CyOmoapsaunk
BIIpaBe TPeOOBATh COJUIAPHOTO B3BICKAHHS 3aJI0JDKEHHOCTH 3a BBHINIOJIHEHHBIE TI0 JOTOBOPY IMOAPsIa
paboThI ¢ 3aKa34nKa U TEHIOIPSTINKA.

Omnpenenenne N 307-0DC17-19861

39. Ecnu pe3ynbTaT BBIMOJHEHHBIX MHOAPATYMKOM pabOT HAaXOOUTCA Yy 3aKa3uMka, y HEro
OTCYTCTBYIOT KakHe-THOO 3aMedaHus MO0 00beMy M KadecTBYy paboT M HMX pe3yJbTaT MOXET UM
UCTOJIb30BATHCS, HAPYIIEHUE MOAPSITYMKOM YCTAHOBIEHHOTO KOHTPAKTOM CpPOKa BBHIMOJHEHUS paboT He
MOJKET ABJISATHCSI OCHOBAaHUEM U1 OCBOOOXKICHHS 3aKa34nKa OT OIJIaThl paloT.

VYupexxaenue (3aka3uuk) U oOLIecTBO (MCIOIHHUTEINb) 3aKJIIOYMIN TOCYJapCTBEHHBI KOHTPAKT Ha
BBINOJIHEHUE MPOEKTHBIX padOT JIsl YCTAaHOBKU CBETO(OPHBIX 00BbEKTOB. KOHTPAKTOM MpeaycMOTpPEHO,
YTO pabOTHl BBIMOJIHSIOTCS B COOTBETCTBHM C KaJCHJAPHBIM IUIAHOM, NPEACTABICHHBIM B TEXHUYECKOM

Hoxymenrt pasmeeH Ha caitre IO «AKATO» no cceuike:

https://acato.ru/media/SLA/Judicial/Obzor Sud Praktiki VSRE 2018.11.14-2018 3.pdf Crpanuua 90 us 141



http://www.acato.ru/
https://acato.ru/media/SLA/Judicial/Obzor_Sud_Praktiki_VSRF_2018.11.14-2018_3.pdf

Cemunapul no wopuouveckum gonpocam KKX:
a Ha I O PAa3bACHEeHUs AKMYATbHbIX NPABOBLIX BONPOCO8
LEEHTP AMCTAHLMOHHOTO OBYYEHKA 8_800_700_60_58 www.acato.ru

3agaHuu, B TeueHue 100 xanmeHIapHbIX AHEH ¢ MOMEHTA MOJNUCAHUs KOHTpakTa. KOHTpakT BCTyIaer B
CHJIy CO JHs €ro MOJMHCaHus cTopoHamMu M fAeiictByer a0 31 nexabps 2014 r. CormacHO KOHTPAKTy
00s13aTeNbCTBA CTOPOH, HE UCIOJHEHHbIE JO JaThl HWCTEYEHHsS CpOKa JeMCTBHS KOHTpPAKTa,
MPEeKpamaTcs (32 HCKIIOYEHUEM MPEIyCMOTPEHHBIX KOHTPAKTOM TapaHTHMHBIX O0S3aTENbCTB H
00s13aTeILCTB 3aKa34MKa IO OIIaTe TOBAPOB (paboT, YCIyT), MOCTABICHHBIX (BBITIOJHEHHBIX, OKa3aHHBIX )
B TEUCHUE CPOKA JCHCTBUS KOHTPAKTA).

OO01m1ecTBO, CChUTAsICh HAa TO, YTO BBHIMOJHUJIO PAaOOTHI MO KOHTPAKTY W TEpEeAao WX pe3yiabTar
YUPEKIECHUIO, KOTOPOE OIuiaTy paboT HE MPOM3BENI0, OOpaTHUIOCh B apOUTPAKHBIA Cyl C HCKOM O
B3bICKaAHUU OILJIATHI.

VYupexaeHue 0oOpaTUiIoch CO BCTPEYHBIM HCKOM O B3BICKAHUM HEYCTOHKH 3a TMPOCPOUKY
BBITIOJTHEHUS padoT.

Pemrennem cyna mepBOW WHCTaHIMM, OCTABJICHHBIM 0€3 W3MEHEHHUs ITOCTAHOBICHHSMH Cy/a
aneuIALMOHHON MHCTaHLIMU U apOUTPaKHOTO Cy/Aa OKPYyTra, B YIOBJIETBOPEHHM MEPBOHAYAIBHOTO HCKa
OTKa3aHO, BCTPEUHBIN UCK YIOBIETBOPEH YacTHUHO. Cy/Ibl HCXOIWIN U3 CICIYIOIIETO: B COOTBETCTBUH C
KOHTPAKTOM MCTEUYCHUE CPOKA JEHCTBHUS KOHTPAKTa BIEUET 32 cOO0M MpeKpalieHne 00s13aTeIbCTB CTOPOH
10 HEMY; OOIIECTBO Mepeano yUpPSKIACHHUIO aKT cladyu-ipueMKku padboT Toiasko 10 centsops 2015 r., To
€CTh TIOCITIE UCTEYCHHUS CPOKa NEHCTBHUS KOHTPAKTA; MOCKOIBKY JOKA3aTENbCTB BBIMOJHEHUS PadOT U
nepefayn WX pe3yabTara YUYpeKICHHIO 10 WCTCUCHHS CpOKa JEHCTBHS KOHTpakTa OOIIECTBOM HeE
npeaACTaBJICHO, BBIMIOJIHCHHBIC UM paGOTBI OIJIaTe HE IMOAJICXKaT.

Cyne6nas komieruss BepxosHoro Cyna Poccutickoit denepaniuy oTMEHUIIA Ha3BaHHBIE CyneOHbBIE
AKThI U HaHpaBI/IHa JCJIO HAa HOBOC paCCMOTpeHI/Ie B CYI[ HepBOﬁ HUHCTAHIIMKX B 4HAaCTHU HepBOHa‘-Ia.HBHOI‘O
WCKa MO CIEAYIOIUM OCHOBAaHHUSIM.

IIynkr 1 cr. 702 TK P® npenycMarpuBaeT, 4To 1O JOTOBOPY NOJAPSAA OJJHA CTOpOHA (IOIPSIAUNK)
00s13yeTCsl BBITIOJTHUTH IO 3aJaHUI0 JIPYroll CTOPOHBI (3aKa3uWK) OMpPENETICHHYI0 padoTy M CIaTh e
pe3yJbTaT 3aKa3uuKy, a 3aKa34uK 00s13yeTCsl IPUHATH Pe3yNbTaT paboThl U OIUIATHTH €TO0.

B cuy m. 1 cr. 763 'K P® mnoapsmnbie ctpoutenbHblie padoTel (cT. 740), TMPOEKTHBIE H
u3bICKaTeabckue paboTsl (cT. 758), mpenHazHaueHHBIC AJISL YIOBIETBOPEHHS TOCYIAapCTBEHHBIX WIIN
MYHUIIUTIATBHBIX HY)X[, OCYIIECTBISIOTCS Ha OCHOBE TOCYAapCTBEHHOTO WM MYHHUIUIIAIHLHOTO
KOHTpAKTa Ha BBIMOJIHEHUE MOJPATHBIX pabOT Ui TOCYyIapCTBEHHBIX WJIM MYHMLIHMIAIBHBIX HYXA. Ilo
TOCYJapCTBEHHOMY WJIM MYHHIIMIIAJHbHOMY KOHTPAaKTy Ha BBINIOJHEHUE MOIAPSTHBIX paboT st
TOCYJapCTBEHHBIX WJIM MYHUIUNAIBHBIX HYXJ MOAPSIAYMK OO0SM3yeTcs BBIOJHHUTH CTPOHUTENbHEIC,
MIPOEKTHBIE W JPYrHE CBSI3aHHBIE CO CTPOUTEIHCTBOM M PEMOHTOM OOBEKTOB MPOM3BOJICTBEHHOTO W
HEMPOMU3BOJCTBEHHOI0 XapakTepa padoThl M IepeaTb MX TOCYIapCTBEHHOMY WJIM MYHHUIIMIIAJIbHOMY
3aKa34nKy, a TOCYIAPCTBCHHBIH WM MYHUIIUNAIBHBIA 3aKa34WK OO0S3yeTCs MPHHATH BBITIOJTHEHHBIC
paloThI U OMJIATUTH MX WU 00ecnednTs ux orary (m. 2 ct. 763 'K PD).

B cootBerctBuu ¢ 1. 1 ct. 708 'K P® B moroBope noapsiia yKa3bIBalOTCS HayadbHbIA M KOHEYHBIN
CpOKI/I BBIITOJIHCHU S pa6OTBI. ECHI/I HNHOEC HE yCTaHOBJIeHO 3aKOHOM, MHBIMHU HpaBOBBIMI/I adKTaMH HJIX HEC
MPEAYCMOTPEHO JOTOBOPOM, IMOIPSAYMK HECET OTBETCTBEHHOCTh 3a HApYIICHHE KaK HAYaJbHOTO H
KOHEYHOT0, TaK U IPOMEKYTOUYHBIX CPOKOB BBIITOJHEHHSI paOOTHI.

Cormacao m. 3 ct. 425 'K PO 3akoHOM WM JOTOBOPOM MOXKET OBITh MPEAYCMOTPEHO, YTO
OKOHYAHUE CPOKa JICUCTBUS JOTOBOPA BIICUET MPEKpaIleHHue 0053aTeTBCTB CTOPOH IO IOTOBOPY.
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VYuypexaeHue mnocie HCTEYEHHUS CpOKa JEWCTBUS KOHTPAKTa HE YBEIOMMJIO OOIIECTBO 00
OTCYTCTBHUHM OCHOBAaHHMH [UIs BBINOJHEHUS paboT. HampoTuB, mocie OKOHYaHHMS CpOKa JEHCTBUS
KOHTpaKTa 3aKa3yMK HANpaBWJI MCIOJHUTEIIO MPETeH3UI0, B KOTOPOM YBEAOMHUJ IMOCIEIHET0 O
HEBBIIIOTHEHUH PA0OT 10 KOHTPAKTy B YCTAHOBJCHHBIM CpOK, MPEAYNpEeanB, UYTO B Clydae
HEMNpEeJICTaBICHUs pe3ynbTara paboT B KpaT4yallIMil CPOK C MOMEHTa IOJYYEHMs MpPETeH3Uu OyneT
BBIHY)KJICH B OJHOCTOPOHHEM IMOPSIKE pPACTOPTHYTH KOHTPAKT, a Takke HOoTpedoBal YIIATUTh
HEYCTOWKY. M3 BCTpEYHOro MCKa W TMOSCHCHHWH NpPEICTaBUTENICH YYPEKICHUS, TAaHHBIX B CyIeOHOM
3acelaHnM, CIeAyeT, YTO yKa3aHHas HEyCTOWKa HauuclieHa 3a mepuoa ¢ 26 aexadps 2014 1. mo 2 urons
2015 r. Bmecre ¢ TeM B ciyyae, €ciaM KOHTPakT HpekpaTtui cBoe neiictBue 31 nexabps 2014 r., y
YUPEKIEHUS HE HMEJIOCh OCHOBAaHWUW MJIsi HAYMCICHUS HEYCTOMKHM Tocie yKa3zaHHOW natel (m. 3
nocraHosienus [Inenyma Briciero Apourpaxnoro Cyna Poccuiickoit @eneparuu ot 6 utons 2014 r. N
35 "O mocneACTBUAX pacTOpKEHUs JoroBopa').

Takue nercTBUs 3aKa3uhKa HE MOTYT CBUAETEIBCTBOBATH O TOM, YTO OH CYMTaJ HUCIIOJHEHHUE
00s13aTEIBCTB MO KOHTPAKTy MPEKPAIICHHBIM. YKa3aHHbIE OOCTOSITENIbCTBA HE HCCIEIOBAaHBI U HE
OLICHEHBI CyZlaMU MEPBOU U aneJUIILMOHHOW MHCTAHLIHM.

OO011ecTBO MPUBOAMIIO JOBOABI O TOM, YTO PE3YJIbTAT BBHIMOJHEHHBIX PadOT yUpeKIEeHUEM HE
BO3BpAIeH. DT 00CTOSITETLCTBA OCTABJICHBI CylaMU 0€3 BHUMAHUS U OI[CHKH.

Takxe cygaMm cienoBano ydecTb nojoxkeHus 1. 4 ct. 753 'K PO u pa3bsicHeHus, coaepKaimecs: B
n. 14 uapopmanmonnoro nmuceMa Ipesnnuyma Bricero Apourpaxknoro Cyna Poccuiickoit @enepannn
ot 24 smBaps 2000 r. N 51 "OO030p mpakTUKH pa3pelieHHs] CIOPOB MO JOTOBOPY CTPOUTEIHHOTO
noJpsa”, coraacHO KOTOPHIM OAHOCTOPOHHMU aKT CAAaydl WM MPUEMKHU pe3yibTara paboT MOKET OBITh
MpU3HAH CYJOM HENEHCTBUTENBHBIM JIMIIb B CIy4yae, €CIM MOTHUBBI OTKa3a OT TMOJIMUCAHHS aKTa
NpU3HAHBI UM OOOCHOBAaHHBIMH. 3aKa3yMK BIPaBE OTKa3aThCs OT MPUEMKH pe3ylibTaTa paboT B cirydae
oOHapyKeHHsI HEAOCTAaTKOB, KOTOPHIE MCKIIOYAIOT BO3MOKHOCTb €r0 HCIOJIb30BAHUS AJISl YKa3aHHOW B
JIOTOBOpE LIETIH U HE MOTYT OBITh YCTPAaHEHbI MOAPSAYUKOM WK 3aka3unkoM. CyaMu He ucclieoBaIcs U
HE OIEHUBAJICS OJHOCTOPOHHUHN aKT CHAUU-TIPUEMKH BBIMOJIHEHHBIX Pa0OT, HE BBISCHSIICS BOMPOC O
HAJIMYUU Y 3aKa34MKa KaKuX-JIH00 3aMeYaHUil 10 KaUYeCTBY U 00beMy paboT, yKa3aHHBIX B aKTE, a TAKKE
0 TOM, HCIIOJIb3YET JIM 3aKa34iK pe3yiabTaT paboT U UMEET JIU OH NMOTPEOUTENHCKYIO IEHHOCTb.

B To e Bpems, B ciyyae eciaM pe3yJabTaT BBIMOJIHEHHBIX OOIIECTBOM pabOT HAXOTUTCS Yy
YVUPEXKICHHUS, Y HETO OTCYTCTBYIOT KaKHe-TH00 3aMeUaHus 1Mo 00beMy M KaueCTBY padOT M MX PE3yJIbTar
MOXCT UM HCIIOJIB30BaThCA, HapymeHHe OGH.IGCTBOM yCTaHOBHGHHOI‘O KOHTpaKTOM chKa BBITIOJTHCHU S
paboT HE MOXKET SIBISATHCS OCHOBAaHUEM ISl OCBOOOJKICHHUS 3aKa34MKa OT OIJIaThl padoT.

Omnpenenenne N 305-DC18-1392

40. JIumo, BeImaBIIee cepTU(UKAT COOTBETCTBUS TOBapa B HapylleHHWE TPEOOBaHMM JTEHCTBYIOMINX
HOPMATHBHBIX MPABOBBIX aKTOB, 005S3aHO BO3MECTUTH YOBITKH JIHILY, IPUOOpETIIEMY JTaHHBIH TOBap, HO
He o0jajnaronieMy B OTCYTCTBHE HaJUIeXkKallero cepTU(UKaTa BO3ZMOKHOCTHIO HCIOJB30BaTh TOBAp IO
Ha3HAYCHMUIO.

[IpennmpuHUMaTens SBISETCS COOCTBEHHHMKOM TPAHCIOPTHOTO CPEJCTBA, MHPUOOPETEHHOTO B
pe3yiabTaTe yIaaThl BBIKYMTHOW CTOMMOCTH MO JOTOBOPY JIM3UHTA Y TU3UHTOBOM KOMITAHHH.

BriocnencTBuM  yNOJTHOMOYEHHBIH OpraH COOOHIMJI  TPEANPUHUMATEII0 O  IpeKpamleHHH
perucTpaiyy TPaHCIIOPTHOTO CPEACTBA MO NMPUYMHE NMPEKPALICHNUS IeHCTBUS CepTU(PUKATA COOTBETCTBUS
Ha 3TO TPaHCIOPTHOE cpeacTBo. CepTuduKaT COOTBETCTBHUS OBLT BBIAAH OOIIIECTBOM.
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Ccbuiasch Ha JaHHbIE 00CTOSITENHCTBA, IPEATPUHUMATEIL O0PATUIICS B apOUTPaKHBIN Cy C HICKOM
K OOIIECTBY O B3bICKAHUHU YOBITKOB.

Pemenniem cyna nepBoil HHCTaHIIMM NCKOBbIE TPEOOBAHUS yIOBJIETBOPEHBI.

[TocranoBneHneM cyna  amne/UISIIMOHHONM  WMHCTAHIMU, OCTABJICHHBIM  0€3  H3MEHEHUS
MIOCTAHOBJIEHHEM apOUTPaXXHOTO CyJa OKpyra, peuieHHe cyJaa IepBOM HWHCTaHIIMU OTMEHEHO, B
YIOBIETBOPEHUU HCKa OTKa3aHo. Cyabl UCXOAWJIM M3 TOTO, YTO OOINECTBO HE SBISUIOCH CTOPOHOMH
JIOTOBOpa JIM3UHTA, HE MpUOOpeTano MpeaMeT JU3UHTa AJs JTU3WHTOBOM KOMIIAHMU W HE 3aKJIH0Yalio
JOTOBOpP 00 OCYIIECTBIEHUU AEMCTBUN MO cepTudUKanuu B HHTepecax mnpennpuHumareis. Cymsl
MPUIITH K BBIBOJY OO0 OTCYTCTBHHM OCHOBaHHWH JJisi MPHUBJICYEHHUS OOIIECTBA K OTBETCTBEHHOCTH 3a
yYOBITKH TIPETPUHUMATETIS.

Cynebnas xomterust BepxoBHoro Cyna Poccuiickoit denepanuy oTMEHHIA TOCTAHOBICHHS CyAa
aneuIALMOHHOM MHCTAHIMK M apOUTPaKHOTO CyJa OKpyra M OCTaBWJIa B CHJIE pEIlEeHHE CyJa NMepBOi
MHCTAHLIMH I10 CIEAYIOIUM OCHOBAHUSM.

[TooxeHuns 3aK0HOIATEILCTBA O JU3MUHTE (CcT. 22 DenepanbHOTO 3akoHa OT 29 okTaA0ps 1998 1. N
164-®3 "O ¢unancoBoii apeHe (JIu3uHTe)") BO3JIAralOT HA JU3WHTOIOYyYaTeNsl, BEHIOPABIIETO MPEAMET
JU3UHTA W TPOJABIA, PUCK HEBBIMOJHEHHS TPOAABIIOM O0SM3aHHOCTEH 1O TOTOBOPY KYIUTU-TIPOJAKU
npenMera Jm3uHTA. Kak clieqcTBUE, JWU3MHTOMONYYaTelh C COOTBETCTBYIOIIUMU TPeOOBAaHUSMHU,
BBITEKAIONIMMH U3 HEHAJIICKAIIETO UCIIOJIHEHHSI TPOIABIIOM 003aTEIBCTB 10 IOTOBOPY KYIIIH-ITPOIAKH
mpenMeTa JU3WHTa, o0palfaercs K MPOJAaBIy - B JaHHOM Ciydyae KOMIIAHWH, JIMKBUAUPOBAHHOW K
MOMEHTY MOJTy4eHHsI TIPEATNPHHUMATENIEM YBEOMJICHHS O TIpEeKpaleHun eicTBus ceprudukara. Takum
o0pa3om, MpaBo MPEAbSIBICHUS UCKA MPOJABIY, BBITEKAIOIIEE U3 IOTOBOPA MOCTABKU TOBapa, KOTOPHIHA
HE COOTBETCTBYET 3asIBIICHHBIM IPOJABIIOM XapaKTEPUCTHKAM, MPEANPHUHUMATEIIEM YTPAadeHO B CHITY
OOBEKTUBHBIX TPHYHH.

OObeKkTHBHAs HEBO3MOXKHOCTb peallu3alliid MPeTyCMOTPEHHBIX 3aKOHOAATEIbCTBOM O JIM3MHIE
MEXaHH3MOB BOCCTAaHOBIICHUsSI HAPYIICHHOTO TpaBa IMOKYMATes HEe HMCKIIOYaeT, MPU HAIUYUU K TOMY
JIOCTaTOYHBIX OCHOBaHUM, OOpalleHHe 3a KOMIIEHCAllMel HMMYIIECTBEHHBIX IOTEPh IOCIEIHEr0 B
Mopsiike, MPEAYCMOTPEHHOM JJis BO3MelleHus BHeaoroBopHoro Bpena (cr. 1064 I'K P®), c nwia,
neictBus (0e31eCTBIE) KOTOPOTO C OUYEBUAHOCTHIO CITOCOOCTBOBAJIM HAPYIICHUIO aOCOJIOTHOTO TIpaBa
MOKYTATEeNs] 1 BOSHUKHOBEHHIO Y HETO YOBITKOB.

N3 monoxennit denepanpHoro 3akoHa ot 27 nekabps 2002 r. N 184-®3 "O TexHUYECKOM
perynupoBanun" (manee - 3aKOH O TEXHHYECKOM PEryJIMpOBaHHM) B PEaKIMH, ICHCTBOBABIICH Ha
MOMEHT MPOBEJICHHSI OTBETYUKOM CEPTU(UKALNY, CIENYET, YTO LEIIMH MOATBEPKIACHUS COOTBETCTBUS
ABJIAIOTCS, B YAacCTHOCTH, YIOCTOBEPEHHE COOTBETCTBUS NPOAYKLHUHU, IPOLECCOB INPOECKTUPOBAHUS
(BK/IIOUast M3bICKaHUA), MPOU3BOJCTBA, CTPOMTENBCTBA, MOHTaXa, HAJIAJKH, KCIUIyaTallud, XpaHEHUs,
NEPEBO3KHU, PEAIN3ALNU U YTUIN3AUH, PadOT, YCIYT WIH UHBIX OOBEKTOB TEXHUUYECKHM pEriIaMeHTaM,
CTaHJapTaM, CBOJAM IIPaBWJ, YCJIOBUSIM JOTOBOPOB; COAEHUCTBUE MpPUOOpETATENIs M, B TOM YHCIIE
noTpeOuTeNsIM, B KOMIETEHTHOM BBIOOpE MPOAYKIMH, padoT, ycayr (c1. 18). Ceprudukar cooTBETCTBUSA
MMEET PaBHYIO HOPUIMWYECKYI0 CUJIy W JCHCTBYeT Ha Bceil Tepputopuu Poccuiickont denepanuu B
OTHOIICHUM KaXIOW €IWHUIIBI MPOAYKIIMH, BBITYCKaeMoOW B oOpalieHue Ha TeppuTopuu Poccuiickoit
@enepanuu BO BpeMs JeMcTBUS cepTU(UKATa COOTBETCTBUS, B TE€YEHUE CPOKa T'OAHOCTH MJIM CpOKa
CITy>KOBI TPOJIYKIIMH, YCTAHOBJICHHOTO COTJIACHO 3aKoHozarenbcTBY Poccuiickoit @epepauuu (m. 3 cr.
23). K opranmzamusm 1o cepTH(UKAIUU TPEAbIBISIOTCS TPeOOBAaHUS, KacaloIIUECs MOpSaKa HX
aKKpeIUTAIlUM, OCYIIECTBICHUS  JIESTENbHOCTH W  JIOCTOBEPHOCTH INPUHHMAEMbIX  pEIICHUH;
aKKpeIUTOBAaHHAS WCHBITaTebHAs Jabopatopus (LeHTp) o00s3aHa 00ECTHeuuTh JTOCTOBEPHOCTH
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pe3yIbTaTOB HCCIAeAOBaHUN (MCTBITAaHWN) U u3MepeHuid (cr. 26, 31). 3akoHOM MpeaycMaTpuBacTCs
OTBETCTBEHHOCTh OpraHa MO CepTHU(PHUKAIMU W €ro JOJHKHOCTHOTO IIMIA, HAPYIIUBIINX IpaBUIIA
BBITIOJTHEHHS PabOT 10 cepTU(UKaIuy, eciu Takoe HapyIIeHHe TTOBJIEKIIO 32 COO0M BBIMTYCK B OOpallieHue
MPOYKIINH, HE COOTBETCTBYIOIIEH TPEOOBAHUSIM TEXHHYECKHUX PErIaMeHTOB (CT. 41).

C yueTroMm MpHUBEACHHBIX HOPM IpPHOOpETaTeNd TOBAPOB, pabOT, yCIyr BIIpaBE pacCUUTHIBATH Ha
KOMITETEHTHOCTh OPT'aHOB M0 CEPTUPHUKAIINN U UCTBITATENBHBIX TA00PATOpHil (IIEHTPOB), BHITOIHSIOMINX
paboThl MO MOATBEPKACHUIO COOTBETCTBHUS, MPU3HABATH PE3YNbTAThl UX JCSATEIBHOCTH M JOBEPSATH
BBIAHHBIM MMM JIOKyMEHTaM 0e3 JIOTMOJHUTENbHOM mnpoBepku. [IpennpunHumarens mnpuodpen
TPAHCIOPTHOE CPEACTBO, 0€30IaCHOCTh KOHCTPYKIIMH M 3KOJOTMUYECKHH KJIaCC KOTOPOTO MOATBEPKICHBI
cepTu(UKaTOM, BBIIaHHBIM OTBETYMKOM HMMEHHO Ha 3TO TpPaHCMOpPTHOE cpenctBo. llpu sTtom ToBap
nepeaaH MpearpuHUMATENIO JTUIIOM, HEITOCPEICTBEHHO o0palaBIuMcs 3a rojiyueHueM ceptudukara. B
CBOIO Ouepellb, /Ul 00IIecTBa ObLJI0O OYEBHIHO, YTO TPAHCIOPTHOE CPEACTBO BBOZHUTCS HA TEPPUTOPHUIO
Poccuiickoit @enepauuu ¢ LEIbI0 peaNn3alldy; CIEACTBUEM HEHAMISKaIled CepTU(PUKAUN B CUITY
crnenuuUeckux CBOWCTB TOBapa H TpeOOBaHWK K JOMYCKYy B oOOpaiieHue (perucTpaiud B
rOCYJapCTBEHHBIX OpraHax) CTaHET HEBO3MOXXHOCTh €r0 MCIOJb30BAHHUS BIAJEIBIIEM 110 HA3HAYCHUIO.
[To cyrtu, ToBap, GopMambHO HAXOMSIIMICSI B COOCTBEHHOCTH MpUOOpeTaTess, YTpaTWJ IS HEro Te
NOTPeOUTENECKUE CBOWCTBA, HA KOTOPBIE OH PACCUUTHIBAN MPH MPUOOPETEHUH TOBapa, M HE MOXKET OBITh
MCIOJIb30BaH MPH OCYIIECTBICHUU PEIIPUHUMATEIbCKON JESTEIIbHOCTH.

[IpoBepkoii, TPOBEACHHOW YIIOTHOMOYEHHBIM OPTaHOM B OTHOIICHHH OOINECTBA, BBISIBICHBI
HapyILICHUs CYLIECTBYIOIIUX TPeOOBaHUI 3aKOHOAATEIHCTBA O TEXHUYECKOM PETYIUPOBAHUHU, KOTOpHIE
3aKJIF0YAINCh B MPOBEICHUU PAbOT MO CepTU(HKAIUN C UCTOIH30BAHUEM JOKYMEHTOB, COACPKAIIUX
CBEJICHMS, HE TO3BOJSIONIME CAeNaTh OOOCHOBAHHBI BBIBOJ O COOTBETCTBUU MPOIYKIIHH
CYHIECTBYIOIIMM HAa MOMEHT NPOBEPKH TPEOOBAHMUSM 3aKOHOIATENHCTBA. Takke yCTaHOBJICHO, YTO
O0IIECTBO HE B MOJIHOM Mepe OCYIIECTBISUIO KOHTPOJIb 32 aHAJIU30M JOKYMEHTOB, HCIOIb3YEMbIX MpPU
UICHTH(PUKAIIUN TPOAYKIIMH, YTO BBIPA3UJIOCh B YKa3aHUHM B CepTHU(HUKATaAX COOTBETCTBUS CBEIICHUH,
OTJIMYAIOIIMXCS OT JAHHBIX, COJEPXKALIUXCS B JIOKYMEHTax, MPEACTABICHHBIX 3asBUTENEM (OMIMOKH B
HOMEpax JOKYMEHTOB 3aBOJIa-M3TOTOBUTENS, B TOM UHCJIE OMHOKM B OOO3HAYCHHUSIX HOMEPOB
aBuraresueil, Mmoaenei u T.1.). Oprad no cepTU(pUKaUU IPOBOAUI COOTBETCTBYIONINE PA0OTHI IO CXeMaM
cepTu(dUKaIK, HEe MPETyCMOTPCHHBIM TEXHHYECKUM PETIaMEHTOM, KOTOPBIA JEHCTBOBAaT HA MOMEHT
npoBefeHus: mpoBepku. OOIIECTBO BhIIAN0 cepTU(UKAT ¢ HApyIIeHHEeM TpeOOBaHUI 3aKOHOJATENbCTBA,
KOTOpBIE HE MOTYT OBITh YCTPAHCHBI.

Hapnexxaniee HMCIoaHeHHE OOIESCTBOM OO0S3aHHOCTEH, BBITCKAIOIIMX M3 3aKOHA O TEXHHYECKOM
PETYIHPOBAHNH, SIBHJIOCH OBl MPEMATCTBUEM JUIS BBO3a M MOCIEIYIONICH peanu3aliii Ha TePPUTOPUHU
Poccuiickoit ®denepamuyi TPAHCIIOPTHBIX CPEACTB, HE OTBEYAIONIUX TPEOOBAHMSAM 3aKOHOIATEIHCTBA
Poccuiickoit ®enmepanuu K WX KadecTBY W O€30MACHOCTH, a CJIEJOBATEIbHO, HCKIIOYMIO OBl
BO3MOXHOCTh HapylIEHUs TIpaB MOTECHIIMAIbHBIX MOKYIATeNe, B JaHHOM cllydae nmpeanpuHumarens. B
pe3ynbraTte HeOpeKHOCTh OTBETYHMKA MPHU HCIIOIHCHHU PEriiaMEHTHPOBAHHBIX 3aKOHOM O00si3aHHOCTEH
HaxOJUTCS B MPUYNHHOMN CBSI3M C BO3HUKIIIMMH Y UCTIA YOBITKAMH.

Omnpenenenne N 306-0C17-18368
npaKTVIKa npuMmeHeHuA 3aKkoHoaaTeNbCTBa O 3alnuTe KOHKYpPeHUuun

41. HexoMMmepueckas opraHu3aIys, 3aHUMAIOIas JOMUHHPYIONIEE ITOJ0KEHHE, MOXET OBITh
npu3HaHa Hapywatomei 4. 1 cr. 10 @enepanbHoro 3akoHa ot 26 uronsg 2006 r. N 135-®3 "O 3amure
KOHKYpEHIIUH'", €CITU €€ NEUCTBHS MPUBOAT K HETAaTUBHBIM IMOCJIECACTBHUAM Il KOHKYPCHIIMH B IICJIOM U
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(W) MpUYMHEHUIO yIiepOa MoTpeOUTeNsIM, U3BJICUCHHUIO BBITOJIbI M3 HCIIOJIb30BAHMS JOMUHHUPYIOUIETO
IIOJIOKCHHA B OTHOLICHUAX C HUMMU.

CornacHo pelieHn0 aHTUMOHOIOJIBHOTO OpraHa HEKOMMepUecKasi OpraHu3aius, Ha OCHOBaHUH 4.
1 cr. 10 denepanpHOTro 3aK0HA OT 26 Mot 2006 r. N 135-03 "O 3amuTe KOHKypeHIuu" (nanee - 3aKkoH
0 3allUTe KOHKYpPEHIMH), MpHU3HAHA 3JI0yNOTPEOUBIICH TOMUHHUPYIOIIMM IOJIOKEHUEM Ha PbIHKE MpPH
(hOpMUPOBaHHUH CIIPABOYHUKOB CpPEIHEN CTOMMOCTH 3allaCHBIX YacTei, MaTepruaiIoB U HOPMO-4aca pabdor,
UCIOJIb3YEMBIX JJI LIeJed OmpeleieHHs] CTPaXOBOTrO BO3MEIIECHUS IO 005S3aTeIbHOMY CTPaXOBAaHUIO
IpaXx/1aHCKONH OTBETCTBEHHOCTH TPAHCIIOPTHBIX CPE/ICTB.

AHTHMOHOIIOJIbHBIA OpraH TMpUIled K BbIBOAY, YTO HEKOMMEpYECKas OpraHu3alus HMela
BO3MOXXHOCTh OKa3bIBaTh BIMSHHUE Ha OMpEIENIEHuE pa3Mepa pacxo/0B HA BOCCTAHOBUTEIBHBI PEMOHT
TPAHCIIOPTHBIX CPEACTB, YCTaHaBIMBas B CIPABOYHMUKAX 3HAUYEHUS] CPEAHEH CTOMMOCTH 3alacHBIX
YyacTeil, MaTepraioB U HOPMO-4yaca padoT HIKe (PaKTUYECKH JICUCTBYIONMIEH HA PO3HUYHOM PBIHKE YCIIyT
M0 PEMOHTY TPAHCHOPTHBIX CPEJICTB, YTO CBUACTEILCTBYeT 00 aHTUKOHKYPEHTHOM IOBEICHUHN
OpraHM3allii M HapyUleHWH B CBSI3M C OJTUM [IpaB HEOIMpPEAEJICHHOr0 Kpyra moTpeduresneil.
HexomMmepueckoit opranu3aiiii BIIaHO MIPEINUcaHie 0 HEOOXOAUMOCTH (POPMUPOBAHUSI CIIPABOYHHUKOB
CpeaHell CTOMMOCTH 3alacHbIX YacTeil, MaTepHalioB U HOpMO-yaca paboT B CTPOTOM COOTBETCTBHH C
[TonoxxenueM o €IUHON METOAMKE OMpENEICHUsI pa3Mepa PacxoJO0B Ha BOCCTAHOBUTEIbHBIM PEMOHT B
OTHOIIIEHUHU TOBPEXKACHHOTO TPAHCIIOPTHOTO CPEICTBa, YTBEpX)AeHHBIM bankom Poccum 19 ceHTs0ps
2014 r. N 432-I1 (nanee - Enunas meroauka).

Hexommepueckass opranuzanus oOpatuiach B apOUTPaKHBIM CyJ € 3asBICHHEM O MPU3HAHUU
HE3aKOHHBIMH YKa3aHHBIX PEIIECHUS U MPEANUCaHUsl aHTUMOHOMOJIBHOTO OpraHa.

Pemenniem cyna nepBoil HHCTaHIIMK B YIOBJIETBOPEHHUH 3asBJICHHBIX TPEOOBAaHUI OTKA3aHO.

[TocraHOBNEHUAMH Cy/a aNEIUISIUOHHON MHCTAHLIUU U apOUTPaXXHOTO CyJla OKpyTa pelieHue cyaa
MEepBOil WHCTAaHIIMM OTMEHEHO, 3asBJICHHOE TpeOoBaHUE YAOBIETBOpeHO. Cyabl OTMETHIIH, 4YTO
AOMHUHHPYIOHICC TIOJOKCHHUEC HA COOTBCTCTBYIOLIEM PBIHKC HC MOXCET BO3HUKHYTH BHC CBI3U C
OCYIIECTBICHHEM MPEATTPHHUMATEIECKON AeaTeNbHOCTH. OHAKO 3asiBUTENb SBISICTCS HEKOMMEPYECKOM
OpFaHHSaHHeﬁ - HpO(l)eCCI/IOHaJ'H:HBIM OGT;GI[I/IHGHI/IGM CTPAaxXOBIIHUKOB, HAACICHHBIM ITOJHOMOYUAMU I10
(hOpMHUPOBAHHIO CIIPABOYHUKOB Ha 0€3BO3Me3THON OcHOBE. IlockonbKy (hOpMHpOBaHHE CIIPABOYHUKOB
HE BBIIIOJIHACTCSA opraHmauHef& B paMKax OKa3aHHWs IUIATHBIX YCJIIYT' U HC HAIIPABJICHO Ha HU3BJICYCHUC
NpUOBLUTM M WHOW SKOHOMHYECKOW BBITO/BI, HEKOMMEpYECKass OpraHHM3alus HE OKa3bIBaeT CTPaXOBBIC
YCIyTd, CTpaxoBaTeNd U BBITOAONpUOOpETaTeNld HE SBIAIOTCA TMOTPEOMTENSIMU €ro  YCIyT,
CIIEZIOBATENIbHO, B PACCMAaTPUBAEMOM CIydae OTCYTCTBYIOT TOBap W TOBAPHBIH PHIHOK B TOHUMAaHWH,
npeayCMOTpCHHOM 3aKoHOM 0 3alIUTC KOHKYPCHIIUH. CyI[I:I 3aKIIIOYUIIA, YTO AONYIICHHOC, IO MHCHUIO
AHTHMOHOTIOJIBPHOTO OpraHa, HapylIeHHe MopsaKa GOPMHPOBAHUS YKa3aHHBIX CIPABOYHUKOB HE MOKET
MPUBECTH K HEAOMYIICHUIO, OTPAaHUYEHUIO, YCTPAHEHUIO KOHKYPEHIIUH U (WJIH) YIIEMJICHUIO HHTEPECOB
OPYTUX JHUI] (XO3AUCTBYIOIUX CYOBEKTOB) B cdepe NpeAnpHHUMATEIBCKON NEATeIbHOCTH 00
HEOMpeAeIEHHOTO KpyTa MoTpeOuTenei.

Cyneb6nas xomuterusi BepxosHoro Cyna Poccuiickoii deaepanny OTMEHHUIIA MOCTAHOBJICHUS Cy/a
aneJuUIALMOHHON MHCTAHIIMK M apOUTPaXKHOTO CyJa OKpyra M OCTaBWJIa B CHJIC pEIIeHHE CyJa MepBOi
WHCTAHIIMH 110 CJICAYIONUM OCHOBAHUSM.

Cormacuo m. 1 cr. 24 u n. 1 cr. 25 ®denepanvhoro 3akoHa ot 25 ampens 2002 r. N 40-03 "O6
00513aTEIbBHOM CTPaXxOBaHUM TPaXJTaHCKOM OTBETCTBEHHOCTH BIIA/ENbLEB TPAHCHOPTHBIX CPEACTB"
HEKOMMEpUECKasi OpraHu3alus B KadecTBE NPO(PECCHOHATBHOTO OOBEAMHEHHS CTPAaXOBLIMKOB,
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OCHOBAaHHOT'O Ha MPUHIUIE 0043aTENbHOTO YJIECHCTBA, BBHINOIHIECT (PYHKIMIO MPEICTABICHUS U 3allUTHI
WHTEPECOB, CBS3aHHBIX C OCYIIECTBICHHEM YICHAMH HEKOMMEPYECKOW OpraHu3aluu 00s3aTelbHOTO
CTpaxOBaHMUS.

CrnepnoBarenbHO, B TOH Mepe, B KOTOPOH HEKOMMEpPUECKas OPraHu3alysl BBICTYNAET KOJUIEKTUBHBIM
npeAcTaBuTeneM (00beaMHEHNEM) TIPOaBloB (pruHaHCOBBIX yciyr Ha peiHke OCAI'O - cTpaxOBIIUKOB,
CBSi3aHA C HHUMH DSKOHOMHUYECKM, B TOM YHCJE€ MOCPEICTBOM (OPMHPOBAHUS HMMYILECTBA
HEKOMMEpPUYECKON OpraHu3alyy 3a CUeT WICHCKUX B3HOCOB, U MMEET BO3MOXKHOCTH BIIMATH Ha pa3zMep
CTPaxoOBOr0 BO3MEIICHHUSI, BBIMIAYMBAEMOrO MOTPEOUTENSAM, OpPraHu3alus MOXKET paccMaTpUBAaThCS B
Ka4yecTBE XO3AHUCTBYIOLIETO0 CyOBEKTa, BOBJICYEHHOTO B (DYHKIIMOHHUPOBAHHE PBHIHKA CTPAaXxOBaHUS II0
OCATI'O u o6yajaroiero HHTEpecoM B U3BJICUCHUH JTI0OXOJa U3 CBOETO YYaCcTHs Ha YKa3aHHOM PBIHKE.

[IpuHrMas BO BHUMaHHUE, YTO HEKOMMEPUECKasi OpraHu3alys SBISIETCS eJUHBIM 00LIEPOCCUHCKUM
poeCCHOHATBHBIM O0BbEIUHEHUEM CTPaXOBIIMKOB, U HAJIUYME y JAHHOM OpraHu3alii HOPMAaTHBHO
3aKpENJICHHOW BO3MOYKHOCTH E€AMHOJIMYHO ONPEIENATh YCIOBMS BBIIUIATHI CTPAXOBOTO BO3MELICHMS
HOTPEOUTENSAM B CBA3U C peaju3alyell MOJIHOMOYMHA M0 (OPMHUPOBAHUIO CIIPABOYHUKOB, CIEIYET TAKKe
IIPUMTH K BBIBOJY O JOMHUHHUPYIOLIEM IOJIOKEHUM opraHu3anuu Ha pelHke ycayr OCAI'O B kadectBe
KOJIJIEKTUBHOT'O MPE/ICTaBUTENS] MHTEPECOB CTPAXOBIIUKOB.

Camo mo cebe TO 0oOCTOsATENBhCTBO, uTO bank Poccum oduiuanbHO HaaEIMiT HEKOMMEPYECKYIO
OpraHM3aIMI0 TOJTHOMOYMSIMU 110 (OPMUPOBAHHUIO CIIPABOYHUKOB, HE UCKIIIOUaeT npuMeHeHue 4. 1 ct. 10
3akoHa 0 3alIUTC KOHKYPCHIUHU K OpraHu3aluvu, HMCIOIHCﬁ BO3MOXHOCTb B CHUJIY 3THX MIOJIHOMOYHH U
CBOETO CTaTyca BO3/CHCTBOBATh HAa OOIIME YCIOBHS OKazaHus yciayr notpedurensm Ha peiake OCATO.

CynoMm mepBOil WHCTaHLUMHU YCTAHOBJICHO, 4YTO II€HOBas HWHGopManus, HeoOXoaumas I
oTpesieNieHUs] pa3Mepa pacxoJ0B HAa BOCCTAHOBUTENBHBIH PEMOHT, Oblla CKOPPEKTHPOBAHA B CTOPOHY
YMCHBIICHHUA 3a CUCT NMPUMCHCHUSA K CTOMMOCTU MATCPUAJIOB BO3MOKHBIX CKHIOK, IMPECAOCTABIACMBIX
CEPBUCHBIM PEMOHTHBIM IPEANPUATHSIM (OMTOBBIM mokymaressaM). Onnako 1. 7.2.3 ExquHoit MeToauku
npeayCMOTpCHO MNPUMCHCHHUC CKHAOK K PO3HUYHBIM II€HAM, IO KOTOPBIM YCIYru II0 PEMOHTY
OKa3bIBAIOTCS OTPEOUTENSIM U OTUIAYMBAIOTCS TPak1aHAMHU.

CYI[ HepBOﬁ HMHCTAHIINU CYECJI JOKA3aHHbBIM U TO OGCTOHTGHBCTBO, YTO IEHbI OTACIIBHBIX 3aIllaCHBIX
YacTeil ¥ HOpMO-Yaca, yKa3aHHbIC B CIIPABOYHHKAX, OKA3aJIUCh CYIIECTBEHHO HMXKE IIEH, CIOKHBIIUXCS
Ha PpPbIHKE. 910 O6CTO}ITGHBCTBO B COBOKYIMHOCTH C M3JIOXKCHHBIM BBIIIC BCACT K 3SKOHOMHUYCCKU
HEOOOCHOBAHHOMY 3aHIKEHHIO CTPAaXOBBIX BBITIIIAT MOTPEOUTENSIM (CTPAXOBATEIISM).

Bonpeku 4. 2 ct. 10 3akoHa 0 3amuTe KOHKYPEHIIMH, CO CTOPOHBI HEKOMMEPYECKONW OpraHU3aluu
JaHHble OOCTOSATENBLCTBA HE ONPOBEPrHYTHI M HE IPEJCTAaBICHBI JIOKA3aTENbCTBA, KOTOpPbIE ObI
CBHJICTEJILCTBOBAJIM O TOM, YTO JCHCTBUS HEKOMMEPUYECKOW OpraHM3alud TNpu  (OPMHPOBAHUHU
CIPaBOYHMKOB HOCHUJIM SKOHOMUYECKN OOOCHOBAHHBIN XapakTep.

[IpyauMmas BO BHMMAaHHME H3JI0)KEHHOE, CJENYeT INPU3HAaTh IPABWIBHBIM BBIBOJ CyAa IEpPBOIl
MHCTaHIMM, 4YTO HEKOMMEp4YECKas OpraHu3alus OKa3aja BIUSHUE HAa JOCTOBEPHOCTb OIPEIECICHHUS
pa3Mepa pacxol0B Ha BOCCTAHOBUTEIBbHBIA PEMOHT TPAaHCIOPTHBIX CPEACTB, AECHUCTBYS K BBITOJE
CTPaxOBILMKOB, YbUM KOJUIEKTUBHBIM IpeAcTaBUTENEM (00bEIUHEHHEM) HEKOMMEpUECKas OpraHu3aIus
SBIISICTCA B CHJIy 3aKOHA U CBOMX YUPEIUTEIbHBIX JOKYMEHTOB, U B yIiepO moTpeduTensiM (uHaAHCOBOU
YCIIYTH - BIIAJEIblIaM TPAHCIIOPTHBIX CPEJCTB (CTPaXOBATEISM).

Takum o00Opa3oM, JeHcTBHS HEKOMMEpPYECKOH OpraHu3aluyd IMPAaBOMEPHO KBATU(HUIIMPOBAHBI
AHTUMOHOIIOJIBHBIM OPraHOM B KaueCTBE AHTUKOHKYPEHTHOIO M HEA0OPOCOBECTHOIO IOBEACHUS,
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3aTparvBaroIero MpaBa | 3aKOHHBIC HHTEPECHI HEOIPEICICHHOTO Kpyra HOTpeOUTECH.
Omnpenenenne N 306-KI'17-17947

MpakTuka npumeHeHUA 3aKoHogaTenbLCTBa O Hanorax u cbopax
n 06s3aTeNbHbIX CTPaXoBbIX B3HOCAX BO BHEGOAXKETHbIe (hoHAbI

42. TloBTopHasi Bble3qHAs HAJOrOBas MPOBEpPKAa HE MOXKET ObITh WHHUIIMHPOBAHA HAJIOTOBHIM
Opranom 0e3 y4yeTa OIEeHKH Pa3yMHOCTH CPOKa, MPOIIEIIIET0 ¢ MOMEHTA MOAa4l YTOYHEHHON HAJIOTOBOM
JeKIapauu.

HanorossiM opranoM npunsaTo pemenue 29 uroHd 2015 r. o Ha3Hau€HUM BBIE3AHON HAJIOrOBOM
npoBepku obmiecTBa 3a nepuoy ¢ 1 suBaps 2010 r. mo 31 gexadbpst 2010 r. OcHOBaHMEM 17151 BBIHECCHHS
YKa3aHHOTO peIICHUs MOCIHYXHJ (PakT mpeactaBieHus obmecTBoM B 2013 r. yrouHEHHBIX HaJOTOBBIX
JeKJIapaluii mo Hajory Ha mpuosLIs 32 2010 T.

[Tonarast cBou mpaBa HapyIIEHHBIMHU, OOLIECTBO OOPATHIIOCH B apOUTPAXKHBIN Cy C 3asBICHHUEM O
NPU3HAHWY PEIICHNS HAJOTOBOT'O OpraHa He3aKOHHBIM.

Pemennem cyna mnepBOW WHCTaHLUHM, OCTAaBICHHBIM 0€3 HM3MEHEHHUS IIOCTAaHOBJICHUEM CyAa
aneJIIUOHHON MHCTAHIMU M TIOCTAaHOBJIEHHEM apOUTPaXHOTO CyJda OKpyra, B YJIOBIETBOPEHHU
3asiBJICHHBIX TPEOOBAHHI OTKA3aHO.

Cynbl UCXOAWIM M3 TOrO0, YTO OCHOBAaHMEM ISl HAa3HAYEHUs IMMOBTOPHOW BBIE3JHOM HAJOTOBOM
MPOBEPKU TMOCIYKUJIO TMPEACTAaBICHUE OOIIECTBOM YTOYHEHHOW HAJOTOBOW JEKJIapalldd, YTO
COOTBETCTBYET MOJIOKEHUsIM ab3arna verBeproro m. 10 cr. 89 HK P®, mpegycmarpuBaronim mpaBo
HaJIOTOBOI'O opraHa B cnyqae HpGI[CTaBJIeHI/IH HaJIOTOIIaTCJIIbIITUKOM yTO‘IHGHHOfI HaHOFOBOﬁ
JeKJIapaliu  MPOBOJWTh TOBTOPHYIO BBIC3JHYIO TMPOBEPKY HAJOTOBOTO TMEpHUOa, 3a KOTOPHIM
Hpe,Z[CTaBJIeHa YTO‘-IHGHHa}I HaJ10Tr0oBas I[GK.HapaLII/I}I.

Cynpl yKaszai, 4TO MPOBEPSIEMBbI B XOJ/I€ MOBTOPHOM BBIE3JHON HAJIOTOBON MPOBEPKH IMEPUOL
MOJKET IIPEBBILIATh TPU KaJEHAAPHBIX 'O, MPEALIECTBYIONUX TOAY, B KOTOPOM BBIHECEHO PEIIEHUE O
MPOBEJICHUU COOTBETCTBYIOIIECH HayioroBod mnposepku. Ilpm stom HK P® He orpanuueHo mpaso
HaJIOrOIJIaTENbIIMKOB Ha IPEICTaBICHUE YTOUHEHHBIX HAJIOTOBBIX JEKJIapaluil 3a MEepruo, BBIXOIALINI
3a mpejaesnsl TpexjeTHero cpoka. CienoBaTenbHO, BOZMOXHOCTh MPOBEACHHUS HAJIOTOBOM NMPOBEPKH 3a
npefenaMl  yKa3aHHOTO CpoKa, coriacHo ao3amy mectomy m. 10 cr. 89 HK P®, coorBercTByeT
NPUHLIMIIAM M IIeJIIM HaJOTOBOTO PEryJupOBaHUsS M HE HapyllaeT OalaHC YacTHBIX U MYOJUYHBIX
UHTEPECOB.

Cyneb6nas kosmierus BepxosHoro Cyna Poccutickoit denepanuy oTMEHUIIA Ha3BaHHBIE CyneOHBIE
aKThl U HaIIpaBuJja JIeJI0 HA HOBOE PACCMOTPEHHUE MO CIIEYIOUTUM OCHOBAHUSIM.

Hanoronnarensiiuk He OrpaHUYeH KaKMM-TMOO CPOKOM B IIpaBe MOAAYM YTOYHEHHOW HaJIOroBOM
JeKJIapalnu, U, COoryacHo ab3amy Tpetbemy 1. 4 cr. 89 HK P®, B ciydae ee mpeacTaBieHUs B paMKax
COOTBETCTBYIOIIEH BBIC3JHON HAJIOTOBOM MPOBEPKH MPOBEPAETCS MEPHOM, 3a KOTOPBIM MpEACTaBICHA
YTOYHEHHAsI HajoroBasl JeKjapanus (B 4aCTH BHECEHHBIX YTOUHEHHUH). J[aHHOE NpaBUIIO HMCKIHOYAET
IIPUMEHEHHE TPEXJIETHET0 OrPaHUYEHUS Ha IITyOMHY IIPOBEACHUS BBIE3HON MPOBEPKH, YCTAHOBICHHOIO
B cliTy ab3ara Broporo 1. 4 ct. 89 HK PO.

MC}KI[y TEM 3TO HC 03HAYACT, 4YTO B ClIydac Imoaa4yu HaJOrorjaaTCIbIIuKOM yTO‘IHGHHOfI HaJIOT'OBOM
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JeKJIapalyy MOBTOPHAs BbI€3/IHAs MPOBEPKA MOXKET ObITh MHUIIMUPOBAHA HAJIOTOBBIM OpPraHOM B J1000e
Bpems - 0e3 ydera pa3yMHOCTH CpOKa, MPOIICANIEr0 ¢ MOMEHTa MOJa4l YTOYHCHHOW HaJIOTOBOM
JeKIapauu.

IIpy oueHke pa3syMHOCTH CpOKa HAa3HAYCHUS I[IOBTOPHOM BBIC3JHOM IPOBEPKU JOJKHBI
YUUTBIBAaTbCSI BCE OOCTOSATENIBCTBA, MMEIOLIME OTHOLIEHHE K o0ecredyeHuio OajlaHca YacTHBIX H
MyOJINYHBIX MHTEPECOB, B TOM YHCJIE: CYIIECTBOBAHNE y HAJIOTOBOTO OpraHa Ipu JOJDKHOM OpraHu3anuu
KOHTPOJIbHOM pabOThl BO3MOXHOCTH 110 CBOCBPEMEHHOMY BBISIBICHHIO OOCTOSITEIBCTB XO35IHICTBEHHON
JESTeNbHOCTH HAJOTOIUIATEINbIIMKA, YKA3bIBAIOIUX HAa HEOOOCHOBAaHHOCTh M3MEHEHUH B HMCUYMCICHUU
HAJIOTa, 3asBJICHHBIX B YTOYHEHHOW JEKJapally; CIIOCOOHOCTh HAJOTOIUIATENbIIMKa B CiIydae
IIPOBE/ICHUSI TIOBTOPHOW BBIE3IHOM IPOBEPKH OOECHEYUTh 3alUTy CBOMX IIpaB IO MPOLIECTBUU
ycranoBneHHoro 1. 1 ct. 23 HK P® yerbipexneTHero cpoka XpaHeHHUs JOKYMEHTOB, HEOOXOIUMBIX IS
VCYMCIICHUS U YIUIAThl HAJIOTOB; HAJIMYME WIA OTCYTCTBHE B JCHCTBHUIX HAJIOTOIUIATENBIINKA IPU3HAKOB
NPOTUBOJICHCTBYS HAJIOTOBOMY KOHTPOIIIO (TIPE/ICTABICHUE HAJIOTOBOMY OpraHy HEJIOCTOBEPHBIX U (WJIH)
HEMOJIHBIX JOKYMEHTOB U T.II.).

EpeM}I JOKa3bIBaHU OGCTOHTGHBCTB, MO3BOMAOIUX CACIAaTh BBIBOJA O PAa3yMHOCTH CpOKa
Ha3HAYEHHMS MTOBTOPHOM BBIE3JTHOM MPOBEPKH, IIPU 3TOM, B CHiIy 4. 1 cT. 65, 4. 5 cT. 200 AIIK PO, nexut
Ha HaJOTrOBOM OpraHe.

IToBTOpHast BbIE3AHAs HaJIOroBasi MpoBepka HazHaueHa cmycts 1 roxg 10 mecsueB mocie
NPEJCTAaBICHNUS B HAJIOTOBBIM OpraH HaJIOTOBOM JIEKJIApALlMH, YTO CaMo 10 cebe ABIAeTCS 3HAYUTEIbHBIM
cpokoMm. [Ipu sTOM 1OBOABI HAJIOTOBOTO OpraHa, OOOCHOBBIBAIOIINE OOCTOATENLCTBA, CBA3AHHBIE C
Ha3HAUYEHUEM ITOBTOPHOM BBIC3AHON HAJIOrOBOM MPOBEPKH, CYIbl OCTAaBWIM 0€3 COOTBETCTBYIOIIEH
MPaBOBO OIICHKH.

CrnepnoBarenbHO, B OTCYTCTBHE OLIEHKM pPa3yMHOCTH CpOKa Ha3HAuY€HUs IOBTOPHOM BBIE3IHOM
MIPOBEPKH, B JAHHOW CUTyallMd BBIBOJ CYJOB O TOM, YTO PELICHWE WHCIEKINN O HA3HAYEHUU IPOBEPKHU
HE HapyIIaeT MpaBa U 3aKOHHBIE HHTEPEChl O0IIECTBA, HE MOXKET OBITh IPU3HAH TPABOMEPHBIM.

Onpenenenne N 305-KI'17-19973

43. Tlnata 3a >XKWIMIIHO-KOMMYHAJIbHBIE YCIYTH, B3UMaeMasi TOBAapHIIECTBOM COOCTBEHHHKOB
XKUJIbsl ¢ COOCTBEHHUKOB IOMEIICHUHN, HE sABJsieTCs HajmoroobmaraemeiM noxonom TCXK mpu ycrmoBum
OKa3aHUus1 )KI/IJII/IH_IHO-KOMMYHa.HBHBIX ycnyr CTOpOHHI/IMI/I OpI‘aHI/I3aI_II/I$IMI/I.

B ortHomenun TtoBapuiecTBa coOCTBEHHUKOB Kuibs (mamee - TCX) mpoBemena mnpoBepka
HAJIOTOBOM JACKJIApalMy 10 HAJIOTY, YIUIAYUBAEMOMY B CBSI3M C IPUMEHEHUEM YIPOLICHHOW CUCTEMBI
HajorooOnoxxenus (manee - YCH), 3a otuerHbiii mepuwon. Ilo pesynpTaTaM TpOBEPKH HAJIOTOBBIM
OopraHoMm BblHeceHO pemieHne o mpubiedeHnn TCXK K OTBETCTBEHHOCTH 3a COBEPIICHHE HAJIOTOBOTO
MPaBOHAPYLIECHHS, KOTOPHIM JIOHAYUCICH MUHUMalIbHbIA Hajor mo YCH, a Takke COOTBETCTBYIOIIUE
IICHU U CaHKIUHU. OcHoBaHHEM AJI4 JOHAYUCIICHHUA ABUJIOCHh HCBKJIFOUCHUC B HAJIOT'OBYHO 6a3y JCHCKHBIX
CPEICTB, MOCTYNUBILKX OT COOCTBEHHHUKOB IMOMEIIEHUH B OIUIATY 32 KHJINIHO-KOMMYHAJIbHBIE YCIYTH U
Ha COJIEpIKaHUE MHOTOKBAPTUPHOTO KHUJIOTO JOMA.

[Tomarass cBom mpaBa HapymeHHbIMH, TCX oOpaTwinock B apOWTpaKHBIN CyJ C 3asBICHHUEM O
MPpU3HAHUH PCUICHU HAJIOTOBOI'O OpraHa HC3aKOHHBIM.

Pemenniem cyna nepBoil HHCTaHIIMM 3asiBJICHHOE TPEOOBaHUE YIOBJIETBOPEHO.
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[TocTaHoBNeHHEM  Cyda  aneUISIIIMOHHOW  WHCTAHIIMHM, OCTaBJIEHHBIM  0€3  M3MCHCHHS
MMOCTAHOBJICHHEM apOUTPaXHOTO CyJa OKpyra, peuieHHe CcyJaa IepBOM WHCTAHIIMM OTMEHEHO, B
YIOBJIETBOPEHUHU 3asBJICHHOTO TpeboBaHMs oTKazaHo. Cyapl MPUIUIM K BBIBOAY, UYTO TUIATEXKU 3a
KHUJUIIHO-KOMMYHAJIBHBIE ~ YCIYTH, COJEp)KaHHe, OOCIyKMBaHHE M PEMOHT JKWIOro (QoHza,
noctymuBiiie B TCX oOT COOCTBEHHHMKOB TIOMEIICHMH B MHOTOKBAPTHPHBIX JIOMaX, JOJIKHBI
VUUTHIBATHCS B IEJSAX HAIOro00JI0KeHUs Aoxona. Vcxonas M3 HOPM SKHIHMIIHOTO 3aKOHOJATENhCTBA,
TCX B nmaHHOM ciydae BBICTYMaeT B KayeCTBE CaMOCTOSITEIBHOTO CyOBEKTa MPaBOOTHOIICHHH C
COOCTBEHHMKAMH TIOMEIIEHWH B MHOTOKBAPTUPHBIX JOMaX, OPTraHU3aIUsSIMH, OKa3bIBAIOITUMU
)KI/I.HI/IH_IHO-3KCHHyaTaL[I/IOHHBIe yCJIyFI/I, n HO,Z[pH,Z[‘-II/IKaMI/I; cro HpaBOBOG IIOJIOKECHHUE B YacCTHu
MPEAOCTABICHUS] KOMMYHQIBHBIX YCIYr COOCTBEHHHUKAM IIOMEIIEHWH COOTBETCTBYET IPAaBOBOMY
ITOJIOKCHUTIO UCITIOJIHUTECIIA TAKUX yCJIyF.

Cyne6nas xosuterusi BepxosHoro Cyna Poccutickoii deaepanny OTMEHUIIA MTOCTAHOBJIEHUE Cy/a
aneuUIALMOHHON MHCTAHIIMK M MOCTAHOBJICHHE apOUTPaXHOTO Cy/la OKPYra M OCTAaBUJIA B CHJIE PEIICHUE
CyJla TIepBOI MHCTAHIIMHU 110 CJICTYIOITUM OCHOBAHUSIM.

Cormacio m. 5 cr. 155 XK P® unenst TCXK nubo >XMIMIIHOTO KOONEpaTHBa WM HHOTO
CHEIUaTU3UPOBAHHOTO MOTPEOUTETHCKOTO KOOTIEpAaTHBA BHOCAT 0053aTeNbHBIC TJIATSKH U (MJTH) B3HOCHI,
CBSI3aHHBIC C OIUIATOM pacxXoJOB Ha COJEpKaHWE M TEKYLIIMH pPEeMOHT OoOILIero uMyIiecTBa B
MHOTOKBAPTUPHOM JIOME, a TaKXe C OIUIaTOM KOMMYHAJIbHBIX YCIYT, B TOpSAJKE, YCTAaHOBIEHHOM
OpraHamMH YIpaBJICHUS TOBAPUIIECTBA COOCTBEHHUKOB >KUJIbSI TUOO OpraHaMy YIpaBlICHUS >KUIHUIIHOTO
KOOTepaTUBa WIN OpraHaMH YIPaBJIE€HUSI HHOTO CIIEHUaTN3UPOBAHHOTO MOTPEOUTEIHCKOTO KOOIEpaTUBa,
B TOM 4YHCJI€ YIUIAUMBAIOT B3HOCHI HA KANHUTaJIbHBI PEMOHT B COOTBETCTBHH cO cT. 171 yka3zaHHOTO
KOJIeKCa.

B n. 2 nocranoBnenus Ilnenyma Bricmero Apourpaxknoro Cyna Poccuiickoit @enepamuu ot 5
okTs0ps 2007 r. N 57 "O HEKOTOpPHIX BOMPOCAX MPAKTUKH PACCMOTPEHHS apOUTPAKHBIMH CyJaMHu e,
KacaloMXCsl B3MMaHHUs Hajora Ha JJ0OaBICHHYI0 CTOMMOCTh II0 OIEpalusiM, CBSI3aHHBIM C
MIPEIOCTABIIEHUEM KUJIBIX TTOMELIECHUI B MOJb30BaHHE, a TAK)XKE C UX O0ECreueHueM KOMMYHaJIbHBIMU
ycIoyraMM M C COJIEpXKaHHeM, JKCIUTyaTaldel M PEeMOHTOM OOIIEero MMYIIECTBA MHOTOKBAapPTHUPHBIX
nomoB" paszbsicHeH ocoObiii craryc TCX: TCX He sBhsercs XO3SHCTBYIOIIUM CYOBEKTOM C
CaMOCTOSITEJIbHBIMM DKOHOMUYECKMMHU HMHTEpPECAMHU, OTIMYHBIMU OT HHTepecoB uineHoB TCX. Takum
obpazom, TCXK, 3akirouas 1OroBophl Ha OKa3aHHE KOMMYHAJIBHBIX YCIIYT, 9KCILTyaTallio, COAepKaHUE U
PEMOHT KMJIBIX NOMEIIEHU M OOIIero MMYIIECTBA B MHOTOKBAapTHUPHBIX JOMax, a TAaKKe TPYIOBBIC
JIOTOBOPBI CO CIIELMAINCTaMH, BBICTYMAaeT B HMMYIIECTBEHHOM OOOpOT€ HE B CBOMX HHTEpecax, a B
untepecax wieHoB TCXK.

B cuny n. 1 ct. 41 HK P® noxomom mnpu3HaeTcs 3KOHOMHYECKAs BBITOJIa B JCHEKHOW WU
HaTypaJIbHOH (popme, yunThiBaeMast B ciiyyae BO3MOXKHOCTH €€ OIICHKH U B TOH Mepe, B KOTOPOH TakKyro
BBITOJTy MOYKHO OIICHHUTH, M OIpe/aeiieMasl B COOTBETCTBUH C ri1. "Hamor Ha goxoapl pu3uvecKux nui'",
"Hasor Ha mpuOBLIL OpraHU3alui’ HaCTOAIIETO KOJEKCa.

Kak cnenyer u3 MarepuanoB [ena, BCE IUIATEKU 3a IKUIMIIHO-KOMMYHAJIbHBIE YCIYTH,
coJiepKaHue, OOCTY)KHBAaHUE U PEMOHT KWIOro (JOHAA, MOCTYMUBIIUE OT COOCTBEHHHKOB MOMEIICHUH,
POBHO B TOM e cyMMe ObUIH MEPEUNCIICHBI MOCTaBIIMKAaM KOMMYHAIbHBIX PECYPCOB.

I[Ipu Ttakux ycnoBusix, ecnu (akrudyeckas nestenbHocTh TCXK  cooTBEeTCTBYeT — ero
IIPEIHA3HAYEHUIO, YCTAaHOBJICHHOMY XKWJIMIHBIM 3aKOHOJATEIbCTBOM U, B yacTHOCTH, TCX He nmomyqaer
KaKylo-TubO BBITOJAY B CBS3W C Imepefadeii OT COOCTBEHHMKOB MOMEIICHHWH OIUIaThl 32
BBIIIETIEPEUNCIIEHHBIE KOMMYHAJIbHbIE pa0OTHI (YCIYIH) UX MOCTABIIMKAM, TO, B OTCYTCTBUE UHBIX Ha TO
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yYKa3aHWW B HAJIOTOBOM 3aKOHOJATENIbCTBE, HE MMEETCS] OCHOBAHMI ToJIaraTh, 4TO JCHEKHBIC CPEICTBA,
MOCTYMUBIIME OT COOCTBEHHHMKOB >KMUJIBIX NMOMEIIEHUH Ha OIUIaTy JAHHBIX paboT (yciyr), SBISIOTCS
JI0XOJIOM B CMBICJIE, PUIABAEMOM 3TOMY MOHATHIO 1. 1 cT. 41 HK PO®.

COOTBETCTBEHHO, MOCTYIUICHHUSI OT COOCTBEHHUKOB MOMEIICHHM, KBaTU(UITUPOBAHHBIE HAIOTOBBIM
OpraHOM IIPU MPOBEPKE KakK J0XObI, omexaire oonoxenuto YCH B cootBercTBuum ¢ 1. 1 c1. 346.14
HK P®, B neiiCTBUTENLHOCTH [0XOJaMU HE SBJSUIMCh. TakuMm oOpa3om, Cyn TEpBOW WHCTAHIUU
000CHOBAaHHO KBATU(DHUITMPOBAJ JOTIOTHUTEIBHBIC JOHAUYUCIICHUS KaK He3aKOHHBIE.

Omnpenenenne N 305-KI'17-22109

44. 1I3MeHEHMs 3aKOHOJAATEIbCTBA, YBEIWYMBAIOIIME CpPOK MPEACTABIEHUS CBEIEHUH O
3aCTPaxOBaHHBIX JIMLAX B MEHCHOHHBIA (OHJ, UMEIOT OOpaTHYIO CHJIy KaK YIy4YIIaollue MOJOKEHUE
CTpaxoBaTeys, IO3TOMY pEIIEHWE O NPUBICYEHHM CTpaxoBarelsli K OTBETCTBEHHOCTH 3a
HECBOEBPEMEHHOE IPEACTABICHUE TAKUX CBEACHUM, BBIHECEHHOE [0 BCTYIUIEHHS B  CHIY
COOTBETCTBYIOIINX U3MEHEHU, HE TIOJIJIEKUT UCTIOTHEHHMIO.

BbIsIBUB HECBOEBpEMEHHOE NPEJCTaBICHHE OOIIECTBOM CBEJIEHUN O 3aCTPaXOBAaHHBIX JIMLAX IO
¢dopme C3B-M 3a centsiops 2016 r., npenycmorpeHssix 1. 2.2 cr. 11 @enepanbHoro 3akoHa ot 1 ampens
1996 r. N 27-®3 "O06 uHmuBHAyaTbHOM (MEPCOHU(PHUIIMPOBAHHOM) yUe€Te€ B CHUCTEME 005S3aTeIIBHOTO
MEHCUOHHOTO cTpaxoBaHusa" (nmamee - 3akoH N 27-®3), meHCHOHHBIH (OHI BBIHEC pPEIICHHUE O
MPUBJICYCHUHU OOIIECTBA K OTBETCTBEHHOCTH, MPEAYCMOTPEHHOM 4. 4 cT. 17 Ha3BaHHOTO 3aKOHA, B BUJIC
mrpada.

OO0I11eCTBO OCIIOPHIIO YKa3aHHOE PEIICHUE IICHCMOHHOTO ()OH/Ia B apOUTPAKHOM CyJIe, YKa3bIBas Ha
HECOPa3MEpPHOCTh NMPUMEHEHHOTO K o0miecTBy mrTpada. B manpHeliniem, B IOMOJHEHHE K 3asBICHHUIO,
CChUTasiICh HAa M3MEHEHHUS 3aKOHOAATENIbCTBA, COIVIACHO KOTOPBIM IMpEACTaBiIeHHE OOIIECTBOM B
NEHCUOHHBIN (OHA cropHOM oTueTHOCTH 12 okTa6ps 2016 1. uckmouaer ¢ 1 suBaps 2017 .
OTBETCTBEHHOCTh CTpPaxoBaTelisl, OOLIECTBO MPOCUIIO OTMEHHUTHh OCMAapHBAeMOE€ PELICHUE MEHCHOHHOTO
donna.

Pemennem  apOWTpaXHOTO Cyaa TEpBOM  WHCTAHIWH, OCTAaBICHHBIM 03  H3MEHEHHUS
MOCTAHOBJICHUAMHU CyJa aneJULIIMOHHOW WHCTAaHIUMM U apOUTPaXHOTO CyJa OKpyra, pelieHue
MEHCHOHHOTO ()OHIA MMPU3HAHO HE3aKOHHBIM B YaCTH MPHUMEHEHHBIX K 00IIECTBY IITpadHBIX CAaHKIHUH, B
YIIOBJIETBOPEHHH OCTAIBHOM YacTu TpeOOBaHMI 00IIECTBY OTKa3aHO.

Cyne6nas xomteruss BepxoBHoro Cyna Poccuiickoii ®enepanuu pernieHue cyaa MepBOd
HWHCTAaHIIUU, TTOCTAHOBJICHUC CYyJa aHeHHHHHOHHOﬁ HUHCTAHIIMU KN ITOCTAHOBJICHHUC ap6HTpa>1<Horo cyaa
OKpyra H3MEHHWJIa MyTeM JOMOJHEHHsS PEe30JIOTUBHOM YacTH peuleHHsl cyda MepBOH WHCTaHIMU
MOJIOKCHUEM, UTO PCIICHHUC IICHCUOHHOT'O (bOHI[a JOJI?KHO 6I>ITB MPU3HAHO HC MOAJICIKAIIIUM UCITOJITHCHUTIO
IO CIEAYIOUIMM OCHOBAHUSIM.

B coorBercTBUM ¢ OOMmMM TPUHIUIOM, 3akperieHHbM cT. 54 Konctutynum Poccuiickoit
@Denepanyy, HUIKTO HE MOYKET HECTH OTBETCTBEHHOCTD 3a JIeTHUE, KOTOPOE B MOMEHT €T0 COBEPILICHHUS HE
[IPU3HABAJIOCH IIPaBOHApYILIEHUEM. Eciu 1ocsie coBepleHys IpaBOHapyLIEHUsI OTBETCTBEHHOCTD 3a HETO
yCTpaHEeHa WX CMATY€eHa, IPUMEHSAETCS HOBBIN 3aKOH.

TakuM 00pa3oM, 3aKOH, CMSATYAIONMINN HIIM OTMEHSIONUN OTBETCTBEHHOCTh JINOO WHBIM 00pa3oM
VIIYYIIAIONUH TTOJI0XKCHHUE JIMIIA, COBEPIIMBIIETO TPaBOHAPYIICHWE, MMEET OOpPaTHYIO CHIIY, TO €CTh
pacmpoCTpaHsSeTCs U Ha JHI0, KOTOPOE COBEPIIUIIO MPABOHAPYIIEHUE 0 BCTYIUICHHS TaKOTO 3aKOHA B
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CHITY.

B nocranoBnenun IInenyma Briciero Apoutpaxnoro Cyana Poccuiickoii ®enepariu ot 22 uioHs
2012 r. N 34 "O HeKOTOpBIX BOIpOCaX, CBA3AHHBIX C BCTYyIUIEHHWEM B cuiy denepaibHOrO 3akoHa OT 3
nexadps 2011 r. N 379-®3 "O BHeCEeHUHM W3MEHEHUI B OTAEIbHBIC 3aKOHOIATENbHBIE aKThl Poccuiickoit
Qenepani MO  BOMpPOCAM YCTaHOBIEHUS Tapu(oB CTPaxOBBIX B3HOCOB B TIOCYIapCTBEHHBIE
BHEOIO/DKETHBIE (DOHABI" Pa3bSICHEHO, YTO YCTPaHEHHWE OTBETCTBEHHOCTH 3a MyOJMYHO-IIPABOBOE
MIpaBOHApYLICHHE MMEET MECTO M B cllyuyae OTMEHBI OOSI3aHHOCTH, 32 HEBBIIIOJHEHUE KOTOPOM Takas
OTBETCTBEHHOCTH ObliIa YCTAaHOBJIEHA, B CBA3H C YEM CyJaM HEOOXOAMMO UCXOIUTh U3 TOTO, 4To nocie 31
nexadps 2011 r. penienne o MPUBICYCHUN K OTBETCTBEHHOCTH 3a HempecTaBieHue B [leHcnoHHbI QoHT
Poccuiickoit ®denepanui  ymoMSHYTBIMH JIMIIAMH COOTBETCTBYIOIIUX CBEICHUM (IOKYMEHTOB) 3a
MPEbIAYIINUE TOIbI HE MOKET OBITh BEIHECEHO, PABHO KaK U B3bICKaHHE paHee HATOKEHHBIX IITPagoB HE
MO>KET OBITh IPOU3BEICHO B HEUCIIOJIHEHHOM YacTH.

Buecennblie B . 2.2 cr. 11 3akona N 27-®3 u3MeHeHus, yBEIMUUBAIOLIUE CPOK IMPEACTABICHUS
CIOpHOM 0T4eTHOCTH C 10-T0 10 15-r0 YKncna mecsila, CIeAYIOMEro 3a OTYETHBIM, YIYUIIAlOT MOJ0KEHNE
CTpaxoBaredsi, TOCKOJIbKY B pacCMaTpUBAaEMOM CiIydae MpeCTaBICHUE OOIIECTBOM B MEHCHOHHBIN (HOH/T
criopHoi oTdeTHOCTH 12 okTsa0pst 2016 1., TO ecTh 10 15-T0O YmcIa MecsIa, CISAYIONIETO 3a OTYETHBIM,
uckimouaer ¢ 1 sguBaps 2017 1. OTBETCTBEHHOCTh CTpaxoBaTeNsl 3a MpPEACTABICHUE YKa3aHHOU
OTYETHOCTH B TIEHCUOHHBIN GoH 1o3nHee 10-ro yucia Mecsia, CIeIyoIero 3a OTYCTHBIM.

Takum 00pa3oM, HW3MEHEHHE MPABOBOTO PETYIHPOBAHUS YCTAHOBJICHHBIX CPOKOB HCIIOJHEHHUS
CTpaxoBaTeisiMU OOS3aHHOCTH IO TPEACTABICHUIO CHOPHBIX CBEIACHHI B TMEHCHOHHBIM (OHI HMeeT
00paTHYIO CHITy, KaK yJIy4dlIaolIee MMOJI0KEHHE LA, IIPUBIEKAEMOT0 K OTBETCTBEHHOCTH.

Cormacuo 1. 2 nocranosnenus [lnenyma Beicmero Apoutpaxknoro Cyna Poccuiickoit deneparum
otT 22 nroHs 2012 r. N 37 "O HEKOTOpBIX BONPOCAX, BOZHUKAIOIIUX IPU YCTPAHEHUHN OTBETCTBEHHOCTH 3a
COBEpLICHHE MyOIMYHO-TIPAaBOBOIO NPAaBOHAPYUIEHUA" B Clydae HENPUHATHS MPHUBIEKAIOLIMM K
OTBETCTBEHHOCTH OPraHOM HEOOXOJIUMBIX MEp BOMPOC O HEPUMEHEHUU OTBETCTBEHHOCTH MOKET OBITh
pelieH B apOMTPaXKHOM CyJe IO 3asBJICHUIO JIML@A, B OTHOLIEHMHM KOTOPOIO BBIHECEHO pEILICHHE
(mocTaHOBIIEHHUE) O PUBJICUECHUH K OTBETCTBEHHOCTU. CyaM HE0OXOAMMO UCXOIUTh U3 TOTO, YTO, €CIU
B Ha3BaHHBIX LIEJSAX JAHHBIM JIMLIOM NPEAbABICHO TpeOOBaHUE O MPU3HAHUM PELICHUs (IOCTAaHOBIICHMS)
O TPHBJICYEHUH K OTBETCTBEHHOCTH HEIEHCTBUTENBHBIM, (DAKT yCTpPAaHEHHs TaKOH OTBETCTBEHHOCTH
1ocje MPUHATHS OCHApUBAEMOr0 pelIeHUs (IOCTAHOBJIECHHUs) SBJISIETCS OCHOBAaHMEM HE Ul NMPU3HAHUSA
€ro HEICWCTBUTENBHBIM, a JJIS YKa3aHWs B PE30JIIOTUBHOW YacTH CyAeOHOro akTa Ha TO, 4YTO
OCIIapHUBaeMOE€ PELICHUE HE MOJUIEKHUT UCIIOTHEHUIO.

YuuTheiBasgs M3JI0KEHHOE, a TaKXKe TO, YTO OCHapUBacMOEe pEUIeHHE IEHCHOHHOTO (oHIa He
UCIIOJHEHO M YyKa3aHHOE OOCTOATENbCTBO HE OCHApHUBalOCh IEHCHOHHBIM (OHZOM HH B XOJe
paccMOTpeHHMsI JIeNa B Cy1ax TPeX MHCTAHLUMI, HU B OT3bIBE Ha NolaHHY10 B BepxoBHbiil Cyn Poccuiickoit
denepanun KaccallmoOHHYIO KajoOy OOIIEecCTBa, OCIapUBAeMOEe PEIICHHE MEHCHOHHOTO (DOHA JTOIKHO
OBITH MPU3HAHO HE TIOJUICKAIUM HCTIOTHEHUIO.

Omnpenenenne N 306-KI'17-22270
npaKTVIKa npuMeHeHusa TaMoOXeHHOro 3akoHogaTtesibCTBa

45. OOpamieHre B CyAd C HUMYIIECTBEHHBIM TpeOOBaHHWEM O BO3BPATE W3IUIIHE B3BICKAHHBIX
TaMOXXEHHBIX IUTATeXKEW HE TMpeArnojiaraeT CcoOMIOJCHHE TMPOLEIyphl, YCTaHOBJICHHOW CT. 147
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®denepansHoro 3akoHa ot 27 HosOps 2010 r. N 311-d3 "O TamokeHHOM perynupoBanuu B Poccuiickoii
Oenepauun".

OO0111eCcTBO 3asiBUJIO K TAMOKEHHOMY O(QOPMIICHHUIO TOBAp, OINpPENEIUB TAMOXEHHYIO CTOUMOCTD 1O
CTOMMOCTHU CJI€IKU C BBO3SUMBIMHU TOBapaMH.

[To pesyapTaTaM TaMOXXEHHOTO KOHTPOJS TAaMOXXEHHBIM OPraHOM TIPUHATHI PEIICHUS O
KOPPEKTUPOBKE TAMOXXEHHOM CTOMMOCTH, B PE3yJIbTaTe KOTOPOM YBEINYUIACh CyMMa HA4YMCICHHBIX
TaMOYKEHHBIX IIJIATEKEH.

[Tomaras cBou mpaBa HapyIICHHBIMU B pe3yibTaTe HEOOOCHOBAHHON KOPPEKTHPOBKU TaMOKEHHOH
CTOMMOCTH, OOIIECTBO 0OpaTUIOCh B apOUTPaXKHBIN Cy/A C 3asABJICHHUEM O B3BICKAHMM C TaMO>KEHHOTO
OpraHa M3JIMIIHE BHECECHHBIX TAMOKCHHBIX IJIaTEXEH.

Pemennem cynma mepBOdl WHCTaHIIMHM, OCTaBIEHHBIM 0€3 W3MEHEHHUS TOCTAHOBIICHUSMHU CyAa
aneJIAMOHHON MHCTAaHIIMKU U apOUTPaKHOTO Cy/a OKpPYTa, B YJOBIETBOPEHUH 3asBJICHHBIX TPeOOBaHMIA
OTKa3aHo.

Cynpl npunum K BbIBOAY 00 OTCYTCTBMM OCHOBaHMH JJIs1 BO3BpaTa TaMOXKEHHBIX ILIaTEkell,
MOCKOJIbKY OOIIeCTBOM He Obula cOONIO/IeHa agMUHHCTpAaTUBHAs MpOLEAypa BO3BpaTa, a MMEHHO, HE
ObUIN COBEpIIEHbI ACHCTBUS MO M3MEHEHUIO COOTBETCTBYIOIIMX CBEACHUN B JAEKJIapalid Ha TOBapbl
nocje MX BbITycKa. B moaTBepxaeHHe HEOOXOIUMOCTH COBEpPIICHUS YKa3aHHBIX JCHCTBHH B KauecTBE
YCIIOBHSI BO3BpaTa TAMOXKEHHBIX IUIATEXKEH CyAbl COCIAINCh HAa Pa3bACHEHMs, cojepxaluecs B 1. 29
nocraHoBieHus [lnenyma BepxoBrHoro Cyna Poccuiickoit ®@epepanuu ot 12 mas 2016 r. N 18 "O
HEKOTOPBIX BONpPOCax NMPUMEHEHUH CyJaMU TaMO>KEHHOI'O 3aKOHOJATeNbCTBA'" (Jlanee - MOCTaHOBJIEHUE
IInenyma N 18).

Cyne6nas komieruss BepxosHoro Cyna Poccutickoit denepaniuy oTMEHMIIA Ha3BaHHBIE CyneOHbBIE
aKThl U HaIIpaBuJja JIeJI0 HA HOBOE PACCMOTPEHHUE MO CIIEYIOIIUM OCHOBAHUSIM.

MexayHapoqHOW KOHBEHIIMEH 00 YHpOIIEHWH | TapMOHHM3AIMH TaMOXXEHHBIX TMPOIEAYP
(coBepuiena B Kuoro 18 mas 1973 r., B penakuuu [Ipotokona ot 26 utons 1999 r., nanee - Kuorckas
KOHBEHITHUS), y4aCTHUKOM KoTopoi ¢ 4 utons 2011 r. sBuserca Poccuiickas deneparys, yCTaHOBJIEHO,
YTO BO3BpaT NOILIMH W HAJOTOB MPOU3BOJUTCS B CIydae WX H3JIMIIHErO B3bICKAHUS B PE3yJibTaTe
OLIMOKY, JOMYIIEHHOW NMpY HAYUCIICHUH MONUIUH U Hajoros. [Ipu 3ToM B Tex cilydasx, KOrjaa U3JIMIIHEe
B3bICKAHHE IPOM3OLUIO BCIEACTBHE OIIMOKM, JOMYHICHHOM TaMOXEHHOW CiykO00H, BO3Bpar
MIPOU3BOJIUTCS B MPUOPUTETHOM MOPSAKE. YKa3aHHbIE MTpaBuiia GOPMUPYIOT MEXAYHAPOAHBINA CTaHIapT,
TO €CTh SIBJISIFOTCS TOJIOKCHHSIMH, BBITIOJHEHHE KOTOPBIX MPU3HAETCS HEOOXOAMMBIM ISl TOCTHKEHUS
TrapMOHM3AIUU U YIPOIIEHUS TaMOKEHHBIX Mpouenyp u npakTuku (m. 1(a) Kuorckoit KOHBEHIIMH U IIII.
4.18, 4.22 I'enepanbHOro NMpUIoKeHUs K KHOTCKON KOHBEHIINH).

Cormacro ct. 89 TamoxxenHoro kojaekca Poccuiickoit @eaepannu (nanee - TK PD) (B Hacrostee
Bpems - cT. 66 TamoxkeHHOTo KoJeKkca EBpa3uiickoro 3KOHOMHUYECKOTO COK03a) TaMOXKEHHBIC TUIATEKH
MIPU3HAIOTCS  yIJIAYCHHBIMH  (B3BICKAHHBIMH) M3JIMIIIHE, €CIM WX pa3Mep TMPEBHIIIACT CYMMBI,
noanexamme yrmiare B cooTBeTcTBUU ¢ TK P® u (wnm) 3aKkOHOJATENBCTBOM TOCYIApCTB - HJICHOB
TamMoxeHHOTO COI03a.

AHann3 Ha3BaHHLIX IIOJIOKEHUH II03BOJISIET CACIaTb BBIBOA, 4YTO MpPH HUIJIUINHCM B3bICKAHHUN
TaMOXXEHHBIX TUTATeKEH X MOCTYIJICHUE B OO/UKET CBA3aHO C ONTMOOYHBIMU JIEHCTBUSMU (PEIICHUSIMU)
TAMOKCHHOI'O OpraHa U SBJIACTCA M3HAYaJIbHO HCOCHOBATCIILHBIM. CHGI[OB&TG.HBHO, IJIaTCIIBIIUK BIIPAaBC
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3alUIIaTh B CyZAeOHOM MOpSIKE CBOE MPAaBO Ha UMYIIECTBO, B TOM YMCJIE TOCPEACTBOM UCTPeOOBaHUS
W3IIUIITHE B3ICKAHHBIX TAMOKEHHBIX TUTATEKEH.

Bonpeku BbIBOJaM CyJIOB, B Clydyae HE3aKOHHOTO B3bICKAHUS TaMOKEHHBIX IUIaTEXeW Ha
TUTaTENbIIMKA HE BO3JIaraeTcsi 00sI3aHHOCTD 10 MPEIBAPUTEIHHOMY OOpAIIEHUIO B TAMOKEHHBIA OpraH ¢
3asBJICHUEM 00 WX BO3BpaTe B MOPSIKE, YCTAHOBICHHOM cCT. 147 denepanbHOro 3akoHa OT 27 HOSOPS
2010 r. N 311-®3 "O TtamoxeHHOM peryaupoBanun B Poccuiickoii ®Pepepanuu’, NOCKOIbKY
yperyaupoBaHue BOIPOCa O BO3BPATE U3JIMIIHE B3bICKAHHOTO HAJIOTra B aJIMUHUCTPATHUBHOM IOPSAIKE B
ATOM CiIydae SBJIIETCS IPABOM, a He 003aHHOCTBIO MJIaTeNbIINKA.

HeoGxoaumocTh oOpaiieHnss B TaMOXKEHHBIH OpraH mepesn oOpalieHHeM B Cy/ BO3HUKAET B TeX
Cllydasix, KOrJa IMOcCJie BBIIYCKAa TOBApOB 3aMHTEPECOBAHHOE JUIIO0 MOJYy4YaeT BO3MOXHOCTH JI0Ka3aTh
MHOW pa3Mep 3asBJICHHOM 10 BBIMTYCKa (CKOPPEKTHPOBAHHOW IO pe3yabTaTaM TaMOXEHHOTO KOHTPOJIS)
TaMO>KEHHOI CTOMMOCTH B CBSI3M CO BHOBb IOTYYEHHBIMU JTOKYMEHTAMHU, BIUSIOIIUMHI Ha JOCTOBEPHOCTh
ompezaeneHus: TamMokeHHoW crommoctu (m. 13 mocranoBnenus [lnemyma N 18). B a3Tux cimyyasx
MEPEYUCIICHUE TAMOKEHHBIX IUIaTeXeil B OI0/KET B M3JIMILIHEM pa3Mepe SBJSETCS Pe3yabTaTOM OLIMOKH
JIeKJIapaHTa, & COOTBETCTBYIOUIHME IJIATEKH PACCMATPUBAIOTCA B KAUECTBE M3JHILIHE YIUIAYCHHBIX, a HE
B3bICKaHHBIX. [IpaBa neknapanTa (mIaTenpluKa) B TAKOW CUTYallud CYUTAIOTCSI HAPYIICHHBIMU HE CAMUM
(akTOM BHECEHUS TaMOXXCHHBIX IUIaTeXkeil B OIO/UKET B U3IHUINHEM pa3Mepe, a JHIIb I[pU
HE0OOCHOBAHHOM OTKa3€ TAMOKEHHOT'O OpraHa B BO3BPATE M3JIHUIIHE YIUIAYEHHBIX CYMM IO 3asiBICHUIO
TUTATEIbIIHUKA.

OpHako 1O HACTOALIEMY Jely OOIIeCTBO OCHOBBIBAET CBOM TpeOOBaHMS HE Ha HOBBIX
A0Ka3aTCIbCTBaX, MOATBCPIKAAOIHNX AJOCTOBCPHOCTL NMCPBOHAYAILHOTO OMPCACIICHHUA UM TaMO>KEHHOU
CTOMMOCTH TOBAapOB, @ HAa OTCYTCTBUU Y TaMOKEHHOT'O OpraHa 3aKOHHBIX MPUYHH Ui KOPPEKTUPOBKH
TaMO>XEHHON CTOMMOCTH. CJIG,Z[OBaTeJII:HO, ImpaBoBasA IMO3UIUA, BbIpAXCHHAs B II. 29 1mocTaHOBIIEHHUSA
[Inenyma N 18, k TaHHOMY CIOPY MPUMEHEHHUIO HE MOJIjIexKana.

Omnpenenenne N 303-KI'17-20407

MpakTuka npumeHeHusn nonoxenunn Kogekca Poccunckon depgepaumm
06 aAMMHUCTPATUBHbIX NPaBOHaPYLUIEHUAX

46. Peanu3zanys npoayKIuu 0€3 COMPOBOIUTENBHON TOKYMEHTALIUH, MTOAJIeKaIas 00sS3aTeIbHOMY
MOJTBEPKIACHUIO COOTBETCTBUSA TpPEOOBAaHMSIM TEXHUYECKUX PErVIAMEHTOB, BJIEYET IPUMEHEHHE
aJIMMHHUCTPaTUBHON OTBETCTBEHHOCTH, ITpeNycMOTpeHHOH cT. 14.45 KoAll P®.

B xone mpoBepku NeATeIbHOCTH MHAWBHUIYATBHOTO MPEANPUHUMATENS [0 BONPOCY HCIOIHEHUS
3aKOHOJATENIbCTBA B c(epe MPOU3BOACTBA U 000POTa TOBAPOB JIETKOH MPOMBIIIICHHOCTH MPOKYPOPOM
BBISIBJIEH (DaKT peaau3aluy MpeAlpuHUMAaTeIeM HPOAYKIHMH JIETKOW MPOMBIIIIEHHOCTH (KEHCKast
OJICK/a), MoIekKaIel 00s3aTebHOMY MOATBEPKACHUIO COOTBETCTBHS, 0€3 TOBapOCONPOBOIUTEIHHOM
JOKYMEHTAIMHU U IOKYMEHTOB, OATBEPKIAIOIINX COOTBETCTBHE TOBAPOB.

[Ipokypop oOpaTtwics B apOUTpaxKHBIA CyA C 3asABICHHEM O NPHUBICYCHHH WHIAMBHUIYAJILHOTO
NpEANPUHUMATENS K A IMUHUCTPATUBHOM OTBETCTBEHHOCTH, MPeaycMOTpeHHOM CT. 14.45 KoAIl PO.

OmnpeneneHueM cyaa MEepBOM MHCTAHIMH, OCTABICHHBIM 0€3 M3MEHEHHUS IMOCTAHOBICHHEM CYy/Aa
aneJUIALMOHHON MHCTAaHUMU, MPOU3BOJICTBO MO Aeiy npekpameHo. Cyx nepBoll MHCTAHIMM MPUIIEN K
BBIBOJy, YTO B OTCYTCTBHE TOBApPOCONPOBOAMUTENBHBIX JTOKYMEHTOB HEBO3MOXKHO YCTaHOBUTH (HakT
Hanuuus 700 OTCYTCTBHSI B HHUX CBEIEHUN O cepTH(HUKAaTe COOTBETCTBHUS WWJIM [eKJIapaluud o
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COOTBETCTBHHM, B CBS3M C HYEM COBEPIICHHOE IMPEANPHHAMATENEM HapyIIeHHE HE MOXET OBITh
KBaupuUIupoBaHo 1o cT. 14.45 KoAIl PO.

[Tockonpky  TpeampUHUMATENb  OCYILECTBISUI  peaiu3allMio  CIHOpPHOW  Hmpoayknuu — 0e3
COIMPOBOJIUTENLHBIX TOKYMEHTOB, CyJI TEpPBON WHCTAaHIMHM KBaTU(UIIMPOBAT yKa3aHHOE MACSHHE Kak
HapyIIEHUE YCTAaHOBJIEHHBIX MPaBUJI MPOJIAXKH OTIEIbHBIX BUJIOB TOBAPOB, OTBETCTBEHHOCTh 32 KOTOPOE
yctaHoBieHa cT. 14.15 KoAIl PO.

VYuursiBas, 4To, B CUIy nojoxkeHu 4. 3 cT. 23.1 KoAIl P®, paccMoTpeHue nein 0 NpuBICYEHUH K
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH, TmpeaycmMoTpeHHon cr. 14.15 KoAIl P®, He mnomiexut
PaccMOTPEHHIO B apOUTpaKHOM cyje Ha ocHoBaHUU 1. 1 4. 1 ct. 150 AIIK P®, cyx nepBoii HHCTaHIIUK
MPEeKpaTUi TMPOU3BOACTBO IO HACTOSIIEMY JeNy M BO3BpaTUI MPOKYpOpPY IOCTAHOBIEHUE O
BO30YKICHHH JIena 00 aIMIHUCTPATUBHOM MIPABOHAPYIIICHUH U MPHIIaraeMble K HEMY TOKYMEHTHI.

Cyne6nas kosmieruss BepxosHoro Cyna Poccutickoit denepanuy oTMEHUIIA Ha3BaHHBIE Cy/neOHBIE
aKThl U HaIpaBuJja JIeJI0 HA HOBOE PACCMOTPEHHUE MO CIIEYIOITUM OCHOBAHUSIM.

OTBETCTBEHHOCTh 3a peali3aliio MPOAYKLHHU, MOJJIeKalled 00s3aTebHOMY MMOATBEPKICHUIO
COOTBETCTBHs, 0€3 YyKa3aHHs B CONPOBOJUTEIHHOM JOKYMEHTAllMM CBEACHUH O cepTudukare
COOTBETCTBHS WJIH JICKJIapallii O COOTBETCTBHUH npeaycmorpena cT. 14.45 KoAlIl PO.

Peanuzanus mpoayKIMH, KOTOpas MOIJICKHUT 0043aTeIbHOMY MOJTBEPXKIECHUIO COOTBETCTBHS
TpeOOBAHUSAM TEXHUYECKHX PErJIaMEHTOB, 0€3 CONpPOBOJUTEIBHON JOKYMEHTALUU TAKXKE MOJJIEHKHT
kBanmudukayu 1o ct. 14.45 KoAIl PO, mockoiabKy OTCYTCTBHE y NMPEANTPUHAMATENS CONTPOBOIUTENLHON
JOKYMEHTAI[MM CBUIETENbCTBYET M 00 OTCYTCTBMM CBEAEHUH O cepTU(UKAaTe COOTBETCTBUS WIIU
JEKJIapallid O COOTBETCTBUHU. [IpOTMBOMOJOXKHBIM MOIXOA TPEAOCTAaBIsT Obl HEOOOCHOBAHHBIC
IPEUMYIIECTBA JIMIAM, HE HMMEIOIIMM BOOOIIE CONPOBOAUTENBHON AOKYMEHTAlMM, 10 CPaBHEHMIO C
JMIIAMHU, KOTOPBIE TaKyl0 JOKYMEHTAIMIO IPEJCTaBUIIM, HO O€3 yKa3aHUs B HEW CBEICHUH O cepTU(HKaTe
COOTBETCTBHS WU AEKJIapalii COOTBETCTBUSI, YTO HapylIaeT MPUHLUIIBI PABEHCTBA BCEX MEpe 3aKOHOM
Y HEOTBPATUMOCTHU HaKa3aHUS.

VYkazaHHas npaBoBas MO3UIMs COOTBETCTBYET M. 21 O630pa cyneOHOl mpakTuku "O HEKOTOPBIX
BONIPOCaX, BO3HUKAIOIIUX IPU PACCMOTPEHHUH apOUTPAXKHBIMU CyAaMH Jei 00 aJMHUHHCTPATHBHBIX
MpaBOHAPYIIECHUAX, MpeaycMoTpeHHBIX Ti. 14 Koaekca Poccuiickoit denepanun 06 aiMUHUCTPATUBHBIX
npaBoHapyumeHusx", yreepxkiaeHHoro Ilpesmmnymom BepxoBHoro Cyna Poccuiickoit ®enepanuun 6
nexadps 2017 .

TakuM o00pa3oM, y CYIOB OTCYTCTBOBAJIM OCHOBAHHS JUIS KBaTU(PUKALUU COBEPIICHHOTO
npeanpuaumareneM aesHus no cr. 14.15 KoAll PO u, kak ciencrsue, 1 NpeKpalleHus: IpOU3BOICTBA
o aeny Ha ocHoBaHuu 1. 1 4. 1 ct. 150 AIIK PO®.

Omnpenenenne N 304-AJ[17-21955

47. AIMUHHCTpAaTUBHOE HaKa3aHHE B BUJAE aJMUHUCTPATHBHOTO mITpada, MpeayCMOTPEHHOTO Y. 5
cT. 19.8 KoAIl P®, He moanexuT 3aMeHe Ha TPEAYNPEKICHUE.

B agmunMcTpaTtuBHBIA opraH mocrtynmia xanoba or TCX Ha nedcTBHS MyCOPOBBIBO3SIICH
OpraHu3aly Mo BONPOCY OOOCHOBAHHOCTH yBENWYEHHs Tapuda Ha BBIBO3 TBEPIbIX KOMMYHAIbHBIX
oTX0710B Ha 15%. AJIMHMHHUCTPAaTHUBHBIA OpraH HAampaBHJ 3amIpOChl MH(MOPMAIIUU MYCOPOBBIBO3SIIUM
KOMITAaHMSIM, B TOM YHCJIe OB HAMpaBJICH COOTBETCTBYIOIIMMA 3ampoc B anpec odmectBa. OO1mecTBo
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HaIpaBUJIO B Q/IMUHUCTPATUBHBIN OPTaH OTBET, COJIEP KA 3aBEIOMO HEJIOCTOBEPHBIC CBEIICHUS.

[TocraHoBNEHMEM aJMUHUCTPATHBHOTO OpraHa OOIIECTBO TNPHUBJICYCHO K aJAMUHUCTPATHBHOMN
OTBETCTBEHHOCTH, TpeaycMoTpeHHOH 4. 5 cT. 19.8 KoAll P®, ¢ Ha3HaueHHWeM Haka3aHUs B BHJIE
mrpada.

OO6mecTBO 00paTUIOCh B apOUTPaXHBIM Cya C 3asBICHUEM O TPU3HAHWHM ITOCTAHOBJICHHS
AAMUHUCTPATUBHOTI'O OpraHa HC3aKOHHbBIM.

Pemennem apOuTpa)kHOrO CyJa, OCTaBICHHBIM 0O€3 M3MEHEHHUS MOCTAaHOBJICHHEM apOUTPa)KHOTO
CyJa aneuISIIMOHHOW MHCTAHLIMU, OCIIapUBaeMoOe IMOCTAaHOBJIEHUE U3MEHEHO: HaKa3aHue B BUJE mTpada
3aMEHEHO Ha npeaynpexzacHue. [Ipu 3Tom cyabl pyKOBOACTBOBAIMCH NOJIOKEHUSAMU 3aKOHA O 3alUTE
koHKypeHuun, KoAIl P®, yuntsiBas n. 18 mocranosnenus [lnmenyma Beiciero Apoutpaxnoro Cyna
Poccuiickoit @eneparuu ot 2 urong 2004 r. N 10 "O HEKOTOpHIX BONPOCax, BO3HUKIINX B CyleOHOMH
MPaKTUKE TPU PACCMOTPECHHUH JeJI 00 aJIMUHUCTPATUBHBIX MpaBOHApYHICHUAX" U 1. 21 TOCTaHOBIICHUS
IInenyma BepxoBHoro Cyna Poccuiickoit @enepanuu ot 24 mapta 2005 r. N 5 "O HEKOTOpBIX BONpOCAX,
BO3HHUKAOIMKMX y cyaoB npu npumeHeHun Kopekca Poccwuiickoit denepanuu 006 aaMUHUCTPATHBHBIX
IIpaBOHapYyLIEHUX".

Cyneb6nas xosuterusi BepxoBrnoro Cyna Poccutickoit @enepanuyi OTMEHUJIA TIPUHSTHIE CyneOHbBIE
aKThl M OTKaszaja B YIOBJICTBOPEHHM 3asBJICHHBIX TPEeOOBaHUM, MOCKOJIBKY YCTAHOBMJIA, UYTO CY/bI
HeNpaBUIbHO NpuMeHUIM 4. 2 cT. 14.1.1 KoAIl P®, B cOOTBETCTBUU C KOTOPOW aJIMUHUCTPATUBHOE
HaKa3aHuC¢ B BUJAC aJIMUHHUCTPATHUBHOTO mTpa(ba HC MOMJICKUT 3aMCHC Ha NPCAYIPCIKACHHUC B ClIydac
COBEPIIICHUS aAMUHUCTPATUBHOTO MpPaBOHAPYIICHHs, TTpeaycMoTpenHoro cT. 14.31 - 14.33, 19.3, 19.5,
19.5.1, 19.6, 19.8 - 19.8.2, 19.23, yu. 2 u 3 ct. 19.27, ct. 19.28, 19.29, 19.30, 19.33 manHoro xojekca, B
ToM ymucie 4. 5 cr. 19.8 KoAlIl P®. CnenoBarenbHo, y CyJI0B OTCYTCTBOBAJIM OCHOBAHMS JJISI 3aMEHBI
Haka3aHus B BUJE mTpada Ha MpeaynpeKICHHE.

Omnpenenenne N 308-A/117-20315

48. Ilepuoa IpOCPOUKHU MPEACTABICHHS MOATBEPKIAIOIINX TOKYMEHTOB ((OopM ydeTa, OTYETHOCTH,
uHpOpMalMK) MO BAJIIOTHBIM ONEpalUsIM, 3a HapylleHHEe KOTOPOro yCTAaHOBJIEHA aJMUHHUCTpaTHBHAs
OTBETCTBEHHOCTH 110 4. 6.3 cT. 15.25 KoAIl P®, ucuucnsercs B pabodnx JHSIX.

[TocTaHoBiIEHHEM aIMUHUCTPATUBHOTO OpraHa OOIIECTBO MPUBICYEHO K aIMUHUCTPATUBHOMI
OTBETCTBEHHOCTH, IpeaycMoTpeHHoi 4. 6.3 ct. 15.25 KoAIl P®, ¢ Ha3HaueHHMeM Haka3aHUs B BHJIEC
mTpada B CBI3U C TeM, 4TO 00mecTBo, B Hapymenue nm. 9.2 u 9.2.2 Uuctpykuuu banka Poccun ot 4
utoHs 2012 r. N 138-1 "O nopsiake npeacTaBieHus pe3suACHTaMU U HEPE3UJEHTAMH YIIOJTHOMOYEHHBIM
0aHKaM JOKYMEHTOB M HWH(GOpMaluH, CBA3aHHBIX C TMPOBEACHHEM BAIIOTHBIX OIEpalUid, IMOPSJIKe
oopMIIeHHs TACIOPTOB CHENIOK, a TAaKXKe MOPSAIAKE ydeTa YIMOJTHOMOYCHHBIMH OaHKaMH BATFOTHBIX
orepanuii ¥ KOHTPoJIs 3a ux npoBenaeHueM" (ganee - Muactpykmus N 138-U), npu ycTaHOBIEHHOM CpPOKe
25 mas 2016 1. mpeAcTaBiIeHUs B YIOJTHOMOUYEHHBIN OaHK MOATBEP)KIAIOMINX JOKYMEHTOB M CIIPaBKH O
MTOATBEPKIAIOIINX JOKYMEHTaX (PAaKTUYECKU UCTIOTHIIO JaHHYIO0 00s3aHHOCTH 27 uioHs 2016 T., TO ecTh,
110 MHEHUIO aIMUHUCTPATUBHOI'O OPraHa, ¢ IPOCPOUKOM B 33 KaJeHAAPHBIX JTHS.

OO6mecTBO 00paTUIOCh B apOMTPaXHBIM Cya C 3asBICHUEM O TMPU3HAHWHM [TOCTAHOBJICHHS
AAMUAHUCTPATUBHOT'O OpraHa HC3aKOHHBIM.

Pemennem apOUTpa)kHOrO Cyla, NPUHATHIM B MOPSAJKE YIPOIIEHHOTO MPOU3BOACTBA B BHUJE
PE30JIOTUBHOM  YacTH, OCTaBJICHHBIM 0€3 M3MEHEHHs IIOCTAaHOBJICHHEM apOUTPaXHOTO cyna

Hoxymenrt pasmeeH Ha caitre IO «AKATO» no cceuike:

https://acato.ru/media/SLA/Judicial/Obzor Sud Praktiki VSRE 2018.11.14-2018 3.pdf Crpanuua 105 us 141



http://www.acato.ru/
https://acato.ru/media/SLA/Judicial/Obzor_Sud_Praktiki_VSRF_2018.11.14-2018_3.pdf

Cemunapul no wopuouveckum gonpocam KKX:
a Ha I O PAa3bACHEeHUs AKMYATbHbIX NPABOBLIX BONPOCO8
LEEHTP AMCTAHLMOHHOTO OBYYEHKA 8_800_700_60_58 www.acato.ru

aneJIIUOHHON UHCTAHIIMHU, OOIIECTBY B YJOBJIETBOPEHUH 3aBIIEHHOTO TPEOOBAHUS OTKA3aHO.

Cynebnas xomterust Bepxosnoro Cyna Poccuiickoit ®@enepanuu OTMEHWIA TPUHATHIE CyleOHbIe
aKThl M YaCTUYHO YAOBJIETBOPUIIA 3asIBICHHbIC TPEOOBAHHUS IO CIEAYIOIIMM OCHOBAHMSM.

B nacrosimee Bpems, ¢ 1 mapra 2018 r., Uactpykuust N 138-U yrpatuna cuiy B CBSI3U C IPUHATHEM
HNuctpykuuu banka Poccun ot 16 aBrycta 2017 r. N 181-1 "O nopsiake npencraBieHust pe3uaeHTaMu U
HEPE3UJCHTaMHU YIOJIHOMOYECHHBIM OaHKaM TOATBEPXKIAIOIUX JOKYMEHTOB W HHGOpManuu mpu
OCYILIECTBJICHUM BaJIIOTHBIX OIepanuii, o eauHbIXx (opMax ydeTa U OTUETHOCTH 10 BaJIIOTHBIM
oTiepalnusiM, MOPSAIKE U CpoKax ux npeactaBieHus” (qaiee - Mucrpykus N 181-1).

Cornacno 4. 6.2 ct. 15.25 KoAIl P® HapymieHHe yCTaHOBJIEHHBIX CPOKOB HpEACTaBICHUs (PopM
ydera W OTYETHOCTU IO BAIIOTHBIM OIEpaIsaM, MOATBEPKIAAOIIMX JOKYMEHTOB M MH(QOpMAIUH MpU
OCYIIECTBICHUH BAJIOTHBIX OMNEpaIfii UM CPOKOB MPEJCTABICHHUS OTYETOB O JBWKCHHU CPEICTB II0
cueram (BKiazaM) B OaHkKax 3a Tmpenenamu Tepputopuu Poccmiickoit ®eneparu u  (WIH)
MOJTBEPKAIOUINX OAHKOBCKHX JIOKYMEHTOB OoJiee YyeM Ha JecsTh, HO He OoJjiee YeM Ha TpUILATh JHEH
BJICUET HAJIO)KEHHWE aJIMUHHUCTPATUBHOIO IITpada Ha TpaxIaH B pa3Mepe OT OAHOW THICAYM O OJHOM
TBICAYHM TISITUCOT pyOJiel; Ha JOJDKHOCTHBIX JIMII - OT JBYX TBICAY JO TpeX Thicad pyOieil; Ha
IOPUANYECKHX JIULL - OT ABAJLATH THICSY IO TPUALIATH ThICAY pyOIIeil.

B cootrBercTBum € 4. 6.3 cT. 15.25 KoAll P® HapymieHne ycTaHOBIEHHBIX CPOKOB IPEACTABICHUS
¢dbopM ydera ¥ OTYETHOCTH MO BAJIOTHBIM OIEpaIUsaM, MOATBEPKIAIONINX JOKYMEHTOB U HUH(OpMauu
IIPU OCYIIECTBICHUH BAIOTHBIX OINEPAIlUil MM CPOKOB MPEICTABICHHUS OTUYETOB O JIBUKEHHUU CPEJCTB 110
cueram (BkiazaM) B OaHkKax 3a Tmpenenamu Tepputopuu Poccuiickoit ®Deneparuu u  (WIH)
MOJTBEPKAAIOUINX OaHKOBCKUX JOKYMEHTOB Ooyiee 4eM Ha TpHUIUaTh JHEH BJIEYET HAaJOXKEHUE
aJIMMHHUCTpaTUBHOrO mTpada Ha TpaxkJaH B pa3Mepe OT JIBYX ThICAY IMSATHCOT pyOiei 1o Tpex Thicsd
pyOJieii; Ha TOJDKHOCTHBIX JIMIL - OT YETBIPEX THICSY JI0 IMATH ThICAY pyOJiell; Ha IOPUINYECKUX JIHIL - OT
COpOKa THICSY JI0 MATUIECITH ThICSY PYyOIIeH.

Wcuncnas nepuoa MpPOCPOYKH B KAJICHAAPHBIX OHAX, CY[J aHGHHHHHOHHOﬁ HWHCTAaHIINU
pykoBojicTBoBaics cT. 4.8 KoAlIl PO.

Kak cienyer u3 uu. 1, 3 ct. 4.8 KoAll P®, cpoku, npeaycmorpennsie KoAIl P®, ucuucnsrorcs
yacaMH, CyTKaMH, JTHAMH, MECSLaMHy, rogaMu. TedueHne cpoka, ONMpEeAesIEHHOIO NMEPUOA0M, HAUNHAETCA
Ha CIIEAYIOUIMHA JIeHb MOCJIE KaJCHJAPHOM JaThl WJIM HACTYIUICHUS COOBITHS, KOTOPBIMHU OIpPEAETICHO
Hayajo cpoka. Cpok, UCUUCIIAEMBIN AHSAMH, UCTEKAET B MOCIEIHUI JE€Hb YCTAaHOBJIEHHOIO cpoka. Ecimu
OKOHYaHUE CPOKa, UCUUCIIEMOTrO IHSMH, MPUXOAUTCS HAa HEpaObOUMid JIeHb, MOCIEIHUM JIHEM CpOKa
CUHMTACTCS TIEPBBIN CIEAYIONINI 3a HUM pabouuii neHb. [looxkeHuss TaHHOW CTaThU HE MPUMEHSIOTCS,
ecin apyruMu ctatbsiMu KoAIl P® ycraHOBIIEH MHOM MOPSAJOK HMCUUCIEHHSI CPOKOB, a TAKXKE IPH
HCUYUCIIEHUHU CPOKOB aIMUHHUCTPATUBHBIX HAKA3aHUM.

CootBeTcTBEHHO, eciu MHOe He ycTaHoBieHO KoAIl P®, cpoku, mpeaycCMOTpEHHBIE JaHHBIM
KOJIEKCOM M MCUHCIIsieMble AHSAMHU, BKIIOYAIOT Kak padoyue, Tak U Hepabouue JHH, TO €CTh UCUUCIAIOTCS
B KQJICHIAPHBIX JTHSX.

Onnako, MOCKOJBKY pasmep mrpada, yperyimupoBanHoro 4dd. 6.1 - 6.3 cr. 15.25 KoAIl P®,
BO3pacTaeT B 3aBUCHMOCTH OT BPEMEHH IMPOCPOUYKU, UCUUCIIEMOTO B JHSIX, TAKOW MEPUOJ MPOCPOUKH
JOJDKEH BKJIIOYATh JTHU, B KOTOpbIE O0S3aHHOCTH IO MPEICTABJICHUIO MOATBEPKAAIOIIUX JOKYMEHTOB
(popm yuera, oTyeTHOCTH, UHGOPMAIIMK) TIO BATIOTHBIM OIEPAIUSAM SIBISETCS UCIOTHUMOW, TO €CTh
pabouue nHU (Kak ¥ B npuBeaeHHBIX nonoxeHusx Mucrpykiuu N 138-U u Uactpykuuun N 181-N). [pu
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WHOM Toaxoje pasmep mrTpada OyaeT 3aBUCETh OT OOCTOSTENHCTB (B TOM YHCIIE OT KaJe€HIApHOTO
PacCIoJIOKCHHUA HW  KOJIUYCCTBA BbIXOAHBIX U Hepa6oq1/1x mpasgHUIHBIX ,Z[Heﬁ), KOTOpPBIC JIMIO,
MPUBIICKAEMOE K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH, HE MOXET KOHTPOJIHPOBATb.

Takum 00pa3oM, IMOCKOJBKY IPH YCTaHOBJIEHHOM cpoke 25 mas 2016 1. mpencraBieHHsS B
YIOJHOMOYEHHBIH OaHK MOATBEPKAAOIUX JOKYMEHTOB U CIPAaBKH O MOATBEPKAAOIIMX JOKYMEHTaX
0011IeCTBO (paKTHUECKU MCTIOIHUIIO TAaHHYIO 00s3aHHOCTD 27 uioHs 2016 1., To mpocpouka coctaBuia 22
pabouux 1Hs. COOTBETCTBEHHO, B JIETHUM OOILIECTBA UMEJIO MECTO IIPABOHAPYILIEHHUE, OTBETCTBEHHOCTh
3a KoTopoe npeaycMorpeHa He 4. 6.3 c1. 15.25 KoAIl P®, a 4. 6.2 ct. 15.25 KoAll PO.

Kak cnenyer u3 u. 2 ct. 211, m. 3 4. 4 AIIK P®, ogHuM U3 MOTHOMOYUH apOUTPaKHOTO Cy/Aa IO
neny o0 OoCHapuWBaHHUU pPELIEHUS aJIMUHUCTPATUBHOIO OpraHa O MPHUBJICYEHUH K aJIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH SIBJIICTCS MPU3HAHUE HE3aKOHHBIM U OTMEHA OCIIAPUBAEMOI'0 PEIICHUS MTOJHOCTHIO WIIN
B 4acTH J100 U3MEHEHHE PEIICHHUS.

B 1. 20 nocranoBnenus Ilnenyma BepxoBHoro Cyzna Poccuiickoit denepaunn ot 24 mapta 2005 r.
N 5 "O HekoTOphIX BONpOCax, BO3HUKAIOMIMX Yy cydoB npu npuMmeHennun Kopaekca Poccuiickoi
®enepanyuu 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUSAX" Pa3bACHEHO, YTO €CIIU MPH PACCMOTPEHUH Jiena
00 aJIMUHUCTPATUBHOM IPABOHAPYIIEHUU OYyJET yCTAHOBJIEHO, YTO MPOTOKOJ 00 aAMHUHHCTPATUBHOM
MIPaBOHAPYUICHUN COJACPKHUT HEMPAaBUIbHYIO KBATH(DPHUKALIUIO COBEPIIEHHOTO MTPABOHAPYLICHHUS, TO CY/Ibs
BIIpaBe TEpPeKBATU(PHUIIUPOBATh JeHCTBUS (O€37eiicTBHE) JUIIA, MPUBJICKAEMOTO K aJIMHUHHCTPATHUBHOU
OTBETCTBEHHOCTH, Ha Jpyrylo crareio (yactb ctatbu) KoAIl P®, npenycmarpuBaroiryio cocTaB
MIpaBOHAPYUICHUS, UMEIOINN €ANHBIN POJI0BOIl OOBEKT MOCATATENBCTBA, B TOM YHCJIE U B CIy4ae, eciu
paccMOTpeHHEe JaHHOTO Jiela OTHECEHO K KOMITETEHIIMU JODKHOCTHBIX JIMI MM HECYACOHBIX OpPraHoB,
IpU yCIIOBUM, YTO Ha3HauYaeMO€ HaKa3aHHWE HE YXYALIUT IOJIOKEHHE JIMIA, B OTHOUIEHHMH KOTOPOTO
BEZIETCS IPOM3BOJICTBO 10 JIeNTy. B TakoM ke mopsijike MOXKeT OBITh PEIIeH BOIPOC O MepeKBaTu(puKanum
neiictBuii  (Oe3melCTBHsI) JUIA TPH  TIEPECMOTPE TIOCTAHOBICHUS WM pEIICHHs 1o Jemy o0
aJIMUHUCTPATHBHOM TIPABOHAPYIIICHHH.

Takum 00pa3oM, NMOCKOJBKY B OCIAPMBAEMOM IIOCTAHOBIEHHMU aJMHHUCTPATUBHBIM OpPIaHOM
NpPUMEHEH MHUHMMaIbHbIM mmTpad, yctaHoBieHHBId 4. 6.3 cr. 15.25 KoAIl P®, ono mnomiexur
IPU3HAHUIO HE3aKOHHBIM B 4YacTH WITpada, MPEeBHIIAONIET0 MUHUMAIBHO YCTAaHOBJIEHHBIH 4. 6.2 CT.
15.25 KoAIl PO.

Omnpenenenne N 305-AJ[17-18495
lNMpoueccyanbHble BONpPOCHI

49. Jenictyromumu Hopmamu AIIK P® He mpenycmMoTpeHa BO3MOXXHOCTh Cy/a aneJlILUOHHON
MHCTAHIUM OTKa3aTh B YAOBJIETBOPEHHUH aIlEJUISALMOHHOM >Kano0bl 0 TOMY OCHOBaHMIO, YTO 3asBUTEIb
HE BOCIIOJIb30BAJICA IIPABOM Ha I0Jauy 3asBJIEHUS O COCTABJIEHUU MOTUBUPOBAHHOIO PELLICHUS.

OO6rmmecTBO 00paTUIOCh B apOMTPaKHBIA CYJ C 3asBJICHHEM K TIEHCHOHHOMY (POHAY O MPU3HAHUHU
HGHGﬁCTBHTeHBHBIM peuicHud O MPHUBJICYCHUNU O6H_[€CTBa K OTBCTCTBCHHOCTH 3a COBCPHICHUC
mpaBoHaApylieHuss B cdepe 3akoHomarenbcTBa Poccmiickoit ®Demeparuu 00 WHIWBHIYAIHHOM
(mepcoHnPUIIPOBAHHOM) YUETE B CUCTEME 0053aTeIHLHOTO IEHCUOHHOTO CTPAaXOBAHHUS.

Cyn mnepBOil HMHCTaHLMHU, PACCMOTPEB B TMOPSAJKE YIPOIIEHHOIO IPOU3BOJCTBA 3asBICHHE
o0IIecTBa, TPHUHSIT PEHICHHE IyTeM MOMANMUCAHUS €ro PEe30JIOTUBHONW dYacTh 00 yIOBIETBOPCHHUH
3asIBJICHUA.
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[IpaBoM Ha mopjady 3asiBJIECHUSA O COCTABJIEHHMM MOTHBHPOBAHHOI'O PELICHUS MO JElNy B MOpSAKE,
npeaycMoTpeHHOM 4. 2 cT. 229 AIIK P®, nencuoHHbIN (OHJ HE BOCIIOIB30BAJICS.

[TocTaHOBIEHHEM Cy/la aneUISIIMOHHON MHCTAHIIMHM PEIICHUE Cy/a MEePBOM MHCTAHIIMHM OCTaBIICHO
6e3 m3MeHeHus. OCHOBaHHMEM [UIS OCTAaBJICHUS pEIICHHs CyJda IMEpBOM HMHCTAaHUUU 0O€3 HM3MEHEHUs
TTOCITYKUJIM BBIBOJIBI Cy/1a, YTO TIEHCHOHHBIN (POH]I HE BOCIOJIB30BAJICS MPABOM Ha IMOJAvy 3asiBICHUS O
COCTaBJICHUU MOTI/IBI/IpOBaHHOFO peI_HeHI/IH "N HECET pI/ICK HaCTYH.HeHI/I}I He6HaFOHpI/I}ITHI:IX HOCJIG,Z[CTBI/II\/'I,
CBSI3aHHBIX C HECOBEPIIIEHUEM OIPECTCHHBIX JCHCTBUH.

Cyne6nas komieruss BepxosHoro Cyna Poccutickoit denepanuy oOTMEHUIIA Ha3BaHHBIE CyneOHbBIE
aKThl U HaIIpaBuJja JIeJI0 HA HOBOE PACCMOTPEHHUE MO CJIEIYIOITUM OCHOBAHUSIM.

B cootBercTBUU ¢ monoxkenusimMu 4. 1 u 2 cT. 229 AIIK P® pemenue apOuTpakHOro cyaa Io
Jlelly, pacCMaTpUBAEMOMY B IOPAAKE YIPOIIEHHOIO IIPOM3BOIACTBA, IIPUHUMAECTCA HEMEIIECHHO IIOCIIE
pa3buparenbCcTBa Jeia MyTeM MOJMUCAHUSl CyIbed PEe30JIOTHBHON YacTH pelleHuss U MpUoOIaeTcs K
neny. llo 3asgBiaeHuro nuna, yd4acTBYIOLIErO B Jelle, MO JEIy, pacCMaTpUBAEMOMY B IIOPSAJKE
YIPOIIEHHOTO MPOU3BOCTBA, apOUTPaKHBIM Cy/l COCTABIIIET MOTUBUPOBAHHOE PEILICHUE.

Cornacho 4. 4 ct. 229 AIIK P® penienne apOUTPaXHOTO Cy/a MEPBOM MHCTAHINH 110 PE3yJIbTaTaM
paccMOTpeHHUs Aefia B MOPSIIKE YIPOIIEHHOTO MPOU3BOJICTBA MOXKET ObITh 00KaJIOBAaHO B apOUTPaKHBIH
Cy[ aleJUIILHOHHON MHCTAHIIMU B CPOK, HE MPEBBIIAIOIINM NATHAALATH JHEN CO IHA €ro IPUHATHSA, a B
Cllyyae COCTaBJIEHUS MOTHBHPOBAHHOI'O PELICHUs apOUTPa)XKHOTO CynAa - CO JHS HNPUHATHUS PELICHUs B
HOJHOM 00BbEME.

B cootBerctBUM € 4. 1 cT. 268 u nonoxenusimu cr. 272.1 AIIK P® npu paccmoTpeHuun nena B
HnopsAAKe  arnCJuIAIUMOHHOIO0 IMPOHU3BOACTBA ap6HTpa)KHBIﬁ cyn aHGHHHHHOHHOﬁ HUHCTAaHIIUMU IIO
UMEIOIUMCS B JIeJie U JOTOJIHUTEIBHO TMPEACTaBICHHBIM JOKAa3aTelIbCTBAM IOBTOPHO pacCMaTpHUBAET
TET0.

Takum 00pa3om, MpOIECCyalIbHBI 3aKOH OOS3BIBACT CYJ amneJUIAIMOHHONW WHCTAHIIUK OIICHUTH
MPEJICTABJICHHBIE JIOKA3aTeIhCTBA IO CBOEMY BHYTPEHHEMY YOEKICHHIO, OCHOBAaHHOMY Ha
BCECTOPOHHEM, IIOJTHOM, OOBEKTMBHOM M HETMOCPEACTBEHHOM HCCIICIOBAHNHN HMMEIONIUXCS B JIENe
JI0Ka3aTeNbCTB, U OTPa3UTh B CyAeOHOM aKTe€ MOTHBBI, 0 KOTOPHIM OH IPHIIEN K CBOMM BBIBOJAM,
NPUHSUT WIM OTKJIOHWJ JOBOJBI JIMI, YYAaCTBYIOIIMX B JieJie, CO CCBHUIKOM Ha 3aKOHbl M WHBIE
HOPMAaTUBHBIE TPAaBOBBIE AaKThl, MCXOJs W3 MPUHIUIIOB PABHOIMpPaBUS CTOPOH M COCTSI3aTEIbHOCTH

mporecca (ct. 8, 9, 71, 168, 169, 185 AIIK PD).

B napymenue Ha3zBaHHbIX nosiokeHuil AIIK P®, npusHaB coOTBETCTBYIOIIEH MaTepuaiam Jeia
PE3OJIIOTHBHYIO 4YacTh PEIIEHUS CyJa IEpBOM WMHCTAaHLUHW, CyJA aleUBILAOHHONW HWHCTAHLIIMHA He
paccMOTpel aneuISHOHHYIO JKano0y MEeHCHOHHOTO (POH/AA M0 CYLIECTBY CHOpa C YYETOM MPHUBEIECHHBIX
B alleJUISALMOHHON *kajo0e JOBOJIOB M IPEACTABICHHBIX B JIe/le JOKa3aTelNbCTB U HE OTpa3uil B CyeOHOM
aKT€ MOTHUBBI, 110 KOTOPBIM OH IPHULIEN K BBIBOJAM O HEIACHCTBUTEIBLHOCTH OCIIAPUBAEMOIO PEILICHUS
NEHCUOHHOTO ()OHJa CO CCBUIKOM Ha 3aKOHBI M MHbIe HOpPMaTHBHBIC IpPaBOBbIE aKThl. PemieHue cyna
NEpBOIl MHCTAHLIMU OCTABICHO 0€3 M3MEHEHMs HCKIIOYUTENIHFHO Ha TOM OCHOBAHWH, YTO TEHCHOHHBIN
(GOoHI HEe BOCIOIB30BAJICA IIPABOM Ha I0Jady 3asBJICHUS O COCTABICHUHM MOTHBHUPOBAHHOI'O PELICHUS U
MOTOMY HECET PUCK HACTYIUICHUS HEOJAarompHUATHBIX IOCIEACTBUN, CBSI3aHHBIX C HECOBEPLICHHEM
ONPEACICHHBIX IEUCTBUM.

OpHako mpaBO Ha aNeUBIIHOHHOE O0KaJOBaHHWE CyIeOHOTO aKTa, BBIHECEHHOTO IyTeM
MOJMMCAHUS €r0 PE30TIOTUBHON YacTH B cOOTBETCTBUM € 4. 1 cT. 229 AIIK P®, u paccMoTpenue cygom
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aHeHHHHHOHHOﬁ JKaJIOOBI HE IOCTAaBJICHBI mponecCyallbHbIM 3aKOHOJATCIBCTBOM B 3aBHUCHUMOCTHL OT
HaJIM49rd MOTUBUPOBAHHOT'O PCIICHUA Cyda HepBOﬁ NHCTAHIIUH.

CrnenoBarenbHO, CyJJOM aneuUIIIIMOHHON MHCTAHIIUHU JOMYIIEHbI CYIECTBEHHbIE HAPYIICHUS HOPM
MPOLIECCYaTbHOTO TpaBa, 0e3 yCTpaHEHWS KOTOPBIX HEBO3MOXKHBI BOCCTAHOBIIGHHE U  3allUTa
HapylLIeHHbIX TMpaB, CBOOOJ, 3aKOHHBIX HWHTEpPEecOB B cdepe MpeANpUHUMATENLCKOH U HHOM
YKOHOMHYECKOU IEeATETHHOCTH, a TAK)KE 3alIUTa OXPaHIEMBbIX 3aKOHOM MyOJIMYHBIX HHTEPECOB.

Omnpenenenne N 306-K1'17-18043
CYOEBHAA KOJUIErn4 no yroJsioBHbiM AENTAM
Bonpocbl kBanudukaumum

50. Jle¥icTBus uIia, 3aIep>KaHHOTO HEMOCPECTBEHHO MTPH COOPE HAPKOCO ISP KAIUX PACTCHUHN WITH
WX YacTel, He coiepkKaT MPU3HAKOB HE3aKOHHOTO XPAaHSHHSI U MOJIEKAT KBATH(DHUKAIINN KaK HE3aKOHHOE
pruoOpeTeHne HAPKOTUYECKUX CPEJICTB.

YcraHoBieHO, 4TO 3. HE3aKOHHO COOpall YacTh MPOU3PACTAIONICH KOHOIUIM B MEISIX JTUYHOTO
ynotpebaeHus. [loaumepHbIil makeT ¢ JaHHBIM BEIIECTBOM OH IMOJIOKUJI B PIOK3aK. YBUAEB COTPYIHUKOB
MOJIMIIWH, 3. OPOCHII PIOK3aK Ha 3eMIII0. BIIociieIcTBUU OBLIO YCTaHOBJICHO, YTO B PIOK3aKe HAXOAMIOCH
232,40 r HAQPKOTUYECKOTO CPEICTBRA.

HeiictBus 3. kBanu(UIUpPOBaHBI CYA0M MEPBOM HHCTAHIUH 110 4. 2 cT. 228 YK P® kak He3akoHHbBIE
npuoOpeTeHne W XpaHeHue O0e3 Ienu cOblTa HAPKOTUYECKHX CPEJICTB B KPYITHOM pa3Mepe U eMy
HA3HAYEHO HAKa3aHUE B BUJE 3 JIET JUILIECHUS CBOOOIBI.

Cyn KaccalmOHHOW WHCTaHIIMM, PACCMOTPEB YroOJIOBHOE JIEJI0 IO KAacCAIlMOHHOM KanoOe
OCy)K,Z[eHHOFO, N3MCHUJI HpI/II‘OBOp N HUCKIIIOYUII U3 €ro OCy)I(,ZleHI/ISI HC3aKOHHOC xpaHeHHe 663 ueiaun
cOBITa HAPKOTHYECKOTO CPEICTBA B KPYITHOM pa3Mepe, MOCKOJIbKY M3 OMHCAHUsS MPECTYITHOTO JCSHUS
YCMaTpUBAETCS, YTO 3., YBUAEB COTPYAHUKOB MOJHIIMHU, Cpa3y ke BEIOPOCHII HAPKOTHUECKOE CPECTBO.

Hasnauennoe 3. o 4. 2 cr. 228 YK P® Hakazanue B Bruae 3 JIET JULIEHUA CBOOOILI HA OCHOBAHUH
4. 1 c1. 73 YK P® nocTaHOBIIEHO CUUTATh YCIOBHBIM C UCIIBITATENIbHBIM CPOKOM 2 TOfa.

Omnpenenenne N 92-V][17-11
Ha3HayeHue HakasaHusA

51. Eciu ycTraHOBIIEHHOE B CAHKIIUU CTaThU JOMOJHHUTEIHHOE HAKa3aHWE B BUJE OTPAHUYCHUS
CBOOOJIBI SIBIISIETCS 00S3aTENLHBIM, TO €r0 HEMPHUMEHEHHE CYAOM JOIMyCKAeTCs MPHU HAJHMYUHU YCIOBUH,
npenycMoTpeHHbIX ¢T. 64 YK PO, nubo B cuity 4. 6 cT. 53 YK PO.

Cyn mepBoif MHCTaHIMHM TPU HAa3HAUYCHWM HAKa3aHWA B BUAE JIMIICHWS CBOOOJBI HE HA3HAYMI
ocyxJieHHOM 1o 4. 3 ¢T. 33 n 1. "3" u. 2 c1. 105 YK P® nononHuTenbHOE Haka3aHWE B BUJE OIPaHUYECHHUS
CBOOO/IEI.

Cynebnas xosuterust 1o yrojoBHbIM jenam BepxoBHoro Cyna Poccuiickoit ®enepanuu,
pPaccMOTPEB YrOJOBHOE JENIO IO aneJUIIIUOHHOMY IPEACTABICHUIO, W3MEHMIIA IPUTOBOP B YacTH
HazHaueHHoro C. Haka3aHMs MO CIETYIOINUM OCHOBAHUSM.
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HasnaveHne NMOMOJHUTENLHOTO HaKa3aHWs B BUJE OrpaHUYeHHUs1 cBOOObI 1o 4. 2 c1. 105 YK PO
ABIISICTCA 00s13aTENbHBIM, 32 HCKIIIOUCHUEM CIIy4aeB MPUMEHEHHUS CY/I0M MOJOXKEHHM 4. 6 cT. 53 miu CT.

64 YK PO.

K nunam, nepeuncinenHsiM B 4. 6 cT. 53 YK P®, ocyxzneHHas HE OTHOCUTCS, OHa SIBIISIETCS
rpaxkaankoi Poccuiickoit denepariu, MOCTOSHHO MPOXKUBAIOIICH MO aapecy B benropomackoit obmactw,
110 KOTOpPOMY 3apeructpupoBana 24 urons 2013 r.

W cKITIOUUTENbHBIX 00CTOATENLCTB, penycMOTpeHHbBIX cT. 64 YK P®, cyn nmepBoii uncTanuu y C.
He ycraHoBmI. He ycmotpena takux o0ctositenbcTB U CynebHas Kouierus.

I/ICXO,Z[}I U3 U3JI0KCHHOIO, Cy,Z[GGHa}I KOJJIerusa n3MCcHHJIa HpI/IFOBOp B OTHOIILICHUN C 1 HA3HA4YuJ1a
edmod. 3 cr. 33 um. "3" 9. 2 ct. 105 YK P® nonmonnuTenpHOE HaKa3aHUE B BUJIC OTPAHUUCHUSI CBOOOIBI
Ha CPOK | roJi ¢ yCTaHOBJIEHUEM OI'pPaHUYEHH.

Onpenenenne N 57-AITY18-9

52. Cosepiienue pa3z00si ¢ UCHOJIB30BAHUEM OPYXKHS SIBISCTCS KBATM(PUUUPYIOIIMM MPU3HAKOM
COCTaBa MPECTYIUIEHUA U B COOTBETCTBUHU C Y. 2 cT. 63 YK P®D He MOXKeT MOBTOPHO YYHUTHIBATHCA MPH
Ha3HAYEHUM HaKa3aHUS.

ITo mpuroBopy cyaa b. ocyxzaen momumo mnpodero mo m. "B" 4. 4 cr. 162 YK P® x 9 romam
JUIIEHUsT ¢cBOOOMBI C OrpaHHueHreM cBoOobl Ha cpok 1 rox. Ha ocnoBanuu 4. 3 cr. 69 YK P® no
COBOKYIMHOCTH MPECTYIUICHUN MyTEM YaCTUYHOIO CI0KEHUS HaKa3aHWUW OKOH4YaTeslbHO b. HazHaueHo 15
JIeT JTUIIEHUs CBOOOIBI ¢ OrpaHMYEHHEM CBOOOIBI Ha CpoK 1 roa 6 Mecsies.

CynebHast kosuteruss 10 yroJioBHeIM genam  BepxoBHoro Cyma Poccwmiickoit ®denepanuu,
pPaccMOTPEB YTOJIOBHOE [EJIO IO ameUISIIMOHHON jkalo0e OCYKIEHHOT0, M3MEHWIA TPHUTOBOP BBUIY
HETMPaBUIILHOTO IPUMEHEHHUS CYZIOM YTOJIOBHOTO 3aKOHA.

Cormacho 4. 2 cr. 63 VYK PO, ecnu orsargaromee OOCTOSTEIBCTBO IMPEAYCMOTPEHO
COOTBETCTBYIOIICH cratheii (OcoOeHHONW dYacTh YTOJIOBHOTO KOJEKca B KadyecTBE MpU3HAKA
MNpECTYIJICHUS, OHO CaMO I10 ce6e HC MOXKXCT MMOBTOPHO YUUTHIBATHCA IMTPHU HA3HAYCHHUUN HAKA3aHUA.

[To nmpuroBopy cyna b. mpu3HaH BUHOBHBIM B COBEPILIEHUU MPECTYIUICHUS, TPEIYCMOTPEHHOTO II.
"B" 4. 4 c1. 162 YK P®, 10O ecthb B coBepiieHUn pa3dosi, B TOM YHCIE U C IPUMEHEHHEM OPYXKHUS, U CYIl
OJTHOBPEMEHHO IIPU3HAJ B KAUECTBE OTATYAIOLIET0 HaKa3aHHe OOCTOATEIbCTBA COBEPIICHUE UM 3TOTO XKe
MPECTYIUICHUSI C UCTIOIb30BAHUEM OPYKHUSL.

[Tpu Takux npanHbix CyneOHas KoOJUIETHS MCKIIOUMIA YyKa3aHHWE O MPU3HAHUM B KayecTBe
OTATYAIOIIETO HaKa3aHUE OOCTOSITENLCTBA 3a MPECTYIUICHHE, npeaycMorpeHHoe m. "B" 4. 4 cr. 162 YK
P®, coBepiieHue e€ro ¢ MCHOIL30BaHUEM OpYXHsA U, nmpuMeHuB 4. 1 cT. 62 YK P®, cmsarumna b. mo
YKa3aHHOU cTaThe HakazaHue 10 § et 10 MecsIeB JIUeHns: CBOOOIbI ¢ OTpaHUYEHUEM CBOOOIBI Ha CPOK
1 roa. B coorBerctBUM ¢ 4. 3 cT. 69 YK P® 1o COBOKYIMHOCTH MPECTYIUICHHI MYT€M YaCTUYHOTO
CJIOKE€HUS HA3HAYEHHBIX HaKa3aHW OKOHYATEIbHO eMmy HasHauwia 14 ner 10 mecsueB JUIIEHUS
CBOOO/IBI C OTpaHUYEHHEM CBOOOIBI HA CPOK 1 TOIT 6 MeCsIIEB.

Ompenenenne N 30-AITY18-2
MpoueccyanbHble BONPOCHI
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53. HecoOmonenne mnpu MOCTAHOBICHWM NpuroBopa TtpeboBanus 4. 3 cr. 348 VIIK PO,
MPENUCHIBAIOIIEI0 KBATU(PHUIHUPOBATh COJECSIHHOE IMOACYAUMBIM B COOTBETCTBHUM C OOBMHUTEIBHBIM
BEPIUKTOM U YCTAHOBJICHHBIMH CYAOM OOCTOSITENBCTBAMH, MOBJEKIO M3MEHEHHWE NMPUTOBOpa B YaCTH
KBaTM(UKAITUHN JICUCTBUIN OCYKICHHBIX.

B cooTrBeTcTBUU C BEpAMKTOM IpPUCSKHBIX 3acenareneil C., B. u A. mpu3HaHbl BUHOBHBIMU B TOM,
YTO OHU OOBEIUHWINCH B TPYMILY JUIsl peaau3auuu 0e3 pa3penieHusi MOCPeICTBOM HHTEpPHET-MarasuHa
HapKOTHYECKHUX CPEJCTB M TICUXOTPOMHBIX BemecTB. Peanusys 3agymannoe, 11 nexabps 2016 r. C. u B.,
MOJTy4YHB BeriecTBO B Buje 10 TabneTok, copepkammx HapKoTHdeckoe cpeactso - MJIMA, maccoit 2,28
I, pa3MeCcTHWJIM €ro B KBapTupe, apeHaoBaHHoil C. nans XpaHeHHs, pacpacoBKH U TPECCOBAHUS
HAapKOTUUYECKUX CPEACTB U IICUXOTPONHBIX BEIIECTB. B 3TOT ke neHb B. moMecTws HapKOTHUYECKOE
cpeactBo - MJIMA, maccoit 2,28 T B TallHUK-3aKJIQJKy, PACIOJIO)KEHHYIO B JIECONIAPKOBOM 30HE, W
cooOmmi reorpaguueckue KOOpAUHATH MECTOHAXOXKICHUS 3aKIaKi ¢ HAPKOTUYECKUM cpencTBoM C. u
A., KOTOpbIE TaHHYIO MHPOPMAIIUIO TTOTYYHIIH.

AHaJIOTUYHBIM  00pa30M  OCYXJIEHHBIC COBEPLIMJIM HE3aKOHHBIE JIEHCTBUA B OTHOIICHUHU
HapKoTu4eckoro cpenctsa - MJIIMA, maccoii 2,33 1.

VYkazannsle aeiictus C., B. u A. xBamuduuupoBans! cygoMm 1o 1. "a" 4. 4 cr. 228.1 YK PO (3a
COBEpPILICHHE ABYX MPECTYIICHUMN).

B anennsnuoHHOM MpencTaBlIeHUH MPOKYpPOp OCHapuBajl MPUTOBOP B YACTH KBAIM(UKALUU
NercTBUM OoCyX)AeHHBIX 1o 1. "a" 4. 4 c1. 228.1 YK P® (3a coBepiieHne IBYX MPECTYIUICHUN) BBUIY
HENPAaBWJIBHOTO IPUMEHEHUsl YroJIOBHOTO 3aKOHA. ABTOp IMpPEACTaBIEHUS I0Jlaraj, 4To CyA IepBOi
WHCTAHIINH, peliasi BOIPOC 0 KBaW(UKAIMK AeUCTBUN OCYX ACHHBIX KaK OKOHYEHHOE MPeCTyIUIeHue, He
YUci1, 4TO MMPUCAKHBIC 3aCCAATCIIN UCKITIOYUIIA U3 YHCJIa JOKa3aHHbIX (baKT pasMCIICHUA I/IH(bOpMaLII/II/I 0
3aJI0’KEHHBIX HAPKOTUYECKUX CPE/ICTBAX B MHTEPHET-Mara3uHe.

Cynebnas komerust mo yroioBHbIM JienaM Bepxosaoro Cyna Poccuiickoit ®@enepanuu u3MeHuIa
IIPUTOBOP IO CIEAYIOIIUM OCHOBAHUSM.

Kak BumHo w3 marepuanoB aena, C., A. u B. mpuCSKHBIMEH 3aceaTelssMd ObUIM TIPU3HAHBI
BUHOBHBIMH B peajiu3allii HapkoThdeckoro cpeactsa MJIMA wmaccoit 2,28 T u 2,33 1, U3BIATOr0 U3
TaHUKOB-3aKJIAJIOK B JIECOMIAPKOBOI 30HE.

BepaukToM KOJUIETMM TNPUCSKHBIX — 3acelaTeleil  yCTaHOBJEHO, YTO TOCie TMOMEHICHHUS
HApKOTHYECKOTO CpEJCTBA B TAWHHWKHU-3aKIaAKu B. coolmun reorpagudeckue KOOPIWHATBI UX
pacnionoxenus C. u A.

OnHako TPUCSIKHBIC 3acelaTeNnd WCKIIYWIN W3 4YHClIa JOKa3aHHBIX (DAKThl pa3MeIICHHUS
MOJIy4€HHOM MH(OpPMAIK B UHTEPHET-Mara3muHe.

TakxuMm 00pazom, 0 MOTEHIMAIBHBIX MOKYyIaTeIeil He ObUTa ToBeAeHAa HHPOPMAIIUS O 3aT0KCHHBIX
HapKOTUYECKHUX CPEICTBAX U HE JOCTUTHYTA IOTOBOPEHHOCTH 00 UX MPOJaxKe.

W3 copepxanust NpuroBopa cienyer, 4To, AaBasi FOPUINYECKYIO OLEHKY COACSIHHOMY, CYA IEpBOil
MHCTAHLUHM, UCXOJAS W3 YCTAHOBJIECHHBIX HPUCSIKHBIMHM 3acefarelssMu (PaKTUYECKUX OOCTOSITEIbCTB,

IIPUIIEN K BBIBOAY O TOM, YTO JEHCTBHS OCY)XIEHHBIX B JAaHHOM YacTH MOAJIEKAT KBANU(UKALUY T10 TI.
"a" 4.4 cT. 228.1 YK PO.
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Mexy TeM MO CMBICTY JACHCTBYIONIETO 3aKOHOAATENLCTBA HE3aKOHHBIN COBIT CIEeIyeT CUMTaTh
OKOHYEHHBIM TPECTYIUICHUEM C MOMEHTa BBINOJHEHHS JIMIIOM BCEX HEOOXOIMMBIX JEHCTBHHA I10
nepenade MpHOOPETATENI0 YKa3aHHBIX CPE/ICTB, BEIIECTB, PACTEHUH HE3aBUCHMO OT MX (PaKTHUECKOTro
MOJTy4YeHUs IpuodpeTaTesiem.

C yueroMm mnonoxenuid 4. 3 cr. 348 VIIK P®, cormacHoO KOTOpBIM MpeacenaTeabCTBYIOMMT
KBaJII/I(bI/II_[I/IpyeT COOCAHHOEC B COOTBETCTBUHU C OGBPIHPITG.HBHBIM BepI[I/IKTOM, a TaKXeE yCTaHOBHeHHBIMI/I
CyIOM OOCTOSITEILCTBAMHU, HE TMOJICKANUMUA YCTAHOBJICHUIO TPHUCSHKHBIMHU  3acefaTeliIMU U
TPEOYIOMMMH UCKITIOUNTEIHHO IOPUANYECKON OIIEHKH, BBUIY TOTO, YTO B JIJAHHOM CJIydae COyYaCTHHUKHU
HE BBINOJHWIM BCE HEOOXOAMMBIC JCHCTBUS MO Iepeaaye MpHOOpeTaTeno HapKOTUYECKOrO CpeICTBa
MJIMA B pa3mepe 2,28 T u 2,33 T, COACTHHOE UMM JIOJDKHO OBITh KBaNMH(UIMpoBaHo 1o 4. 3 ct. 30, 1.
nLan

a" 4. 4 cr. 2281 YK P® kak mnokymeHHe Ha HE3aKOHHBIM COBIT HApKOTHYECKHUX CPEICTB B
3HAYUTEIBHOM pa3Mepe OPraHM30BaHHOM TPYIION.

[Ipu takux oOctosTenpcTBax CymeOHast KOJUIETHS M3MEHHIIA MPUTOBOP U MepeKkBanuuUIIMpoBaia
JENCTBUS OCYKJICHHBIX MO (paKTy peannsanuu HapkoTuueckoro cpeactsa MJIMA wmaccoit 2,28 r ¢ . "a"
9. 4 cr. 228.1 Ha 4. 3 c1. 30, m. "a" 4. 4 c1. 228.1 YK P® u no ¢dakry peanuzanuu HapKOTUYECKOTO
cpeactea MJIMA maccoit 2,33 rcm. "a" 4. 4 ct. 228.1 Ha 4. 3 ct. 30, . "a" 4. 4 ct. 228.1 YK PO.

Omnpenenenne N 5-AITY 18-16CI1
CYOEBHAA KOJNErnA no ADMMHUCTPATUBHBIM OENAM

54. I'paxgaHuH, TOIJICKABIITNHN MTPU3BIBY HA BOCHHYIO CIYKOY, HE MOKET ObITh IPU3HAH JIUIIOM, HE
IPOIIEAIINM BOCHHYIO CIYKOYy MO NpHU3BIBY, HE MMes Ha TO 3aKOHHBIX OCHOBaHUH, B Cilydae, €Cliu
BOCHHBIM KOMHCCApUaTOM TaKOMY TpaKJaHUHY HE HaNpaBJsUIMCh MOBECTKH O SBKE Ha MEPOINpPUSTHS,
CBSI3aHHBIE C TPU3BIBOM Ha BOCHHYIO CITYXOY.

K. cocTostit Ha BOMHCKOM Y4€TC B BOCHHOM KOMHUCCapuare.

COOTBETCTBYIONINM pEIICHHEM MPHU3BIBHOW KOMHCCHM Ha OCHOBaHWM moxam. "O" m. 2 cr. 24
®denepanpHoro 3akoHa oT 28 Mapta 1998 r. N 53-®3 "O BOMHCKOW 00s13aHHOCTH U BOCHHOM Ciryx0e"
€My TIPeIOCTaBlIeHa OTCPOUYKA OT MPU3bIBA HA BOCHHYIO CIYKOY Ha BpeMsi OOyUCHHS B aCIUPAHTYpE.

Bnocnencrsuu pelieHreM npu3biBHONM komuccuu K. 3auncien B 3amac no A0CTHKEHUU Bo3pacTa 27
JIeT KaK He MPOLIEANINIA BOCHHYIO CIyXO0y 10 MPU3BIBY, HE HMEs Ha TO 3aKOHHBIX OCHOBAHUIA.

He cormacuBmmce ¢ ykazaHHbIM pemieHuem, K. ocmopun ero B cyze, cCbUIasChb Ha TO, YTO OT
MIPOXOKJICHHUSI BOCHHOM CITYKOBI 11O MPU3BIBY OH HE YKIIOHSJICS.

Pemennem cyna nepBoil HHCTaHLIMK aJIMMHUCTPATUBHOE MCKOBOE 3asBlIEHUE yAOBIeTBOpeHO. [Tpu
3TOM CyJ UCXOIWI U3 TOTO, YTO aIMUHUCTPATUBHOMY HUCTIy PEIICHUEM MPU3BIBHON KOMHCCHU ObLIa
MIpeIoCTaBlieHa OTCPOYKa OT IMpPU3bIBA HAa BOCHHYIO CIYXOy, TOr/a Kak Mocjie IMpeKpauleHus JeicTBUs
ATOW OTCPOYKU MEPOTPHUSATHS, CBSI3aHHBIC C MIPU3LIBOM Ha BOSHHYIO CIYX)O0y, B OTHOIIeHHH K. BOGHHBIM
KOMHUCCapUaTOM HE MPOBOIMIINCE.

Cya anennsiuoHHON MHCTaHIIMM OTMEHWJ YKa3aHHOE PELICHHE CyJa NEepBOW MHCTAHLUU U MPUHSII
HOBOE pelIeHHe 00 OTKa3e B Y/IOBJICTBOPEHHM aIMHUHHCTPATUBHOIO MCKOBOT'O 3asBJIECHMSA, YKa3aB Ha
OTCYTCTBHE OOCTOSITENLCTB, CBUICTENBCTBYIOUINX O HEBO3MOKHOCTH NMPOX0xkaeHUs K. BOGHHOMH Ciry)ObI
1o npu3biBy. To 00CTOSITENBCTBO, YTO BOEHHBIM KOMHCCAPHATOM B OTHOIIeHMH K. He ImpoBOIMINCH
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MEpPOIPUATHS, CBS3aHHBIE C MPU3BIBOM HA BOEHHYIO CIYXOy, CyJ ameUISIUOHHON MHCTAHIIMM CUell He
HMMEIOIINM IOPUANYECKOTO 3HAYEHUs JUIsl PABUIIBHOTO pa3pelieHus: aIMUHUCTPATUBHOIO Jea.

CynebHast KoJuleTusi o aJAMUHUCTpAaTUBHBIM AenaMm BepxoBaoro Cyma Poccuiickoii deneparun
OTMEHUJIA CyAeOHBIA aKT Cy[a aneUISIMOHHOW WHCTAHIIMM M OCTAaBHWJIA B CHJIC PEUICHHE CyJa MEepBOM
WHCTAHIIUH 110 CJICAYIONUM OCHOBAHUSM.

B cuny n. 1.1 crareu 28 @PenepanbHoro 3akoHa or 28 mapra 1998 r. N 53-®@3 "O BouHCKOI
00s13aHHOCTH ¥ BOCHHOU ciyk0e" (manee - denepanbHbiii 3ak0oH "O BOMHCKOW 00SI3aHHOCTH M BOCHHOMU
ciyx0e") mpu 3auMCICHUU B 3alac IpaKAaH, MOJUIeKABIIMX MPU3bIBY Ha BOEHHYIO CIykOy U He
NPOIIEAINX €€ J0 JOCTI)KEHUS MMHU Bo3pacta 27 NeT (3a HCKIIOYEHHEM TpakJaH, HE MPOIISAIINX
BOCHHYIO CITYy’KOY TIO IPU3BIBY 10 OCHOBAHUSAM, NMPEAYCMOTPEHHBIM TIl. 1 u 2, 1. 4 cT. 23, cT. 24 1aHHOTO
3aKOHa, MO0 B CBA3M C OTMEHOH NpPU3BIBHOW KoMHccuel cyObekTa Poccuiickoit @enepaiiu penieHus
HUKECTOSIIEH TNPU3BIBHOM KOMHCCUH), TPHU3bIBHAS KOMHCCHSI BBIHOCHT 3aKJIIOYEHHE O TOM, YTO
rpaXJaHUH HE MPOIIET BOCHHYIO CIyXO0y IO MPU3BIBY, HE UMes Ha TO 3aKOHHBIX OCHOBaHM. [Topsaok u
yCIIOBUSI TIPU3HAHUS TpaKIaHMHA HE MPOIICAIIMM BOCHHYIO CIYyXOy IO NpHU3bIBY, HE HMes Ha TO
3aKOHHBIX OCHOBAHHIA, ONIPEEIISIOTCS TTOJI0KEHUEM O TIPU3bIBE HA BOCHHYIO CIIYXOY.

[ToctanoBnennem IlpaBurenbctBa Poccuiickoii ®enmeparuun ot 11 HosOps 2006 . N 663
yrBepkaeHo [lonokeHue o mpu3bIBE HAa BOCHHYIO ciyxOy rpaxnaan Poccuiickoit ®enepanun (nanee -
[Tonoxenue).

B nannom IlonokeHum yka3zaHo, YTO NpU 3a4MCIEHUU B 3amac TpakJaH, HE MPOLIEAIINX 10
JOCTHKEHUSI UMU BO3pacTa 27 JEeT BOCHHYIO CIyKOy IO HpPU3bIBY (32 HCKIIOUYEHHEM TIpaxJaH, He
MPOIIEAININX BOCHHYIO CITYOY IO IPU3BIBY 110 OCHOBaHMSM, MPEAYCMOTPEHHBIM M. | u 2, moarm. "B" 1.
3, m. 4 ct. 23 u c1. 24 ®enepanpHoro 3akoHa "O BOMHCKOW OOS3aHHOCTH W BOCHHOHW ciyx0e", mbo B
CBSI3U C OTMEHOM NpPHU3BIBHOM KoMuccuel cyOobekTa Poccuiickoii @enepaliui pemieHus] HUKECTOSIIEH
NPU3BIBHOW KOMMCCUM), TIPU3bIBHAs KOMMCCHUS HAa OCHOBaHMM JOKYMEHTOB BOMHCKOIO Y4eTa,
XpaHAmuXcs B 0T/AeNe (MyHUITUNATBHOM) (JIMYHOE JIENI0 MPU3bIBHUKA, YUETHO-al(aBUTHAS KHUTA), a JJIS
IpaXJaH, HE COCTOSABIIMX HA BOMHCKOM Y4Y€Te, Ha OCHOBAaHMM CIIPAaBOK COOTBETCTBYIOINUX OTHAEJIOB
(MyHMLIMIIQNBbHBIX) BBIHOCUT 3aKJIIOUYEHHE O TOM, YTO TIPaKIaHMH HE TMPOIIEN BOCHHYIO CIYyXOy IO
IIPU3bIBY, HE M€ HA TO 3aKOHHBIX OCHOBaHUH. Takoe 3aKIIOYCHHE BBIHOCHUTCS, €CIIM I'PaXKIaHWUH HE
MIPOXO/ANI BOCHHYIO CITY>KOy, HE MMes Ha TO 3aKOHHBIX OCHOBaHUH, HaunHas c¢ 1 suBaps 2014 r., npu
3TOM COCTOsT (00s13aH OBLIT COCTOSATH) HA BOMHCKOM yU€T€ M MOJJIS)KaJT MPU3BIBY HA BOCHHYIO CITYXO0y (T1.
34 TlonosxeHus B peJaKIlliy, ACHCTBOBABIICH B MIEPUO.I BOZHUKHOBEHUS CIOPHBIX MPABOOTHOIICHUH).

Cornacuo 1. 19 ITonoxxeHus IpU3bIBHUK, Y KOTOPOTO yTpauye€Hbl OCHOBAHUS JJISI OCBOOOXKICHUS OT
NpU3bIBa Ha BOCHHYIO CIIY)KOy WJIM HCTEKIM CPOKM IMPEJOCTABIEHHOW €My OTCPOYKH OT MpHU3bIBa Ha
BOCHHYIO CITY>K0Y, OJJIEKUT IPU3BIBY HA BOGHHYIO CITY>KOy Ha OOIIMX OCHOBAaHUSX.

B cuny m. 1 cr. 5 ®enepanbhHoro 3akoHa "O BOMHCKOW OOS3aHHOCTM W BOEHHOH ciyxoe"
IIPOBEICHUE MEPONPUATUI 10 MEIULIMHCKOMY OCBHAETEIICTBOBAHUIO U MEAMIIMHCKOMY OCMOTpPY IpHU
MIOCTAaHOBKE HAa BOMHCKHH y4eT, MPU3bIBE HAa BOCHHYIO CIYXOY M TIpPOBEIEHUE WHBIX MEPONPUSATHH,
CBSI3aHHBIX C IIPU3BIBOM HAa BOCHHYIO CITY’KOY, OCYIIECTBIISIETCS BOGHHBIMU KOMHCCapUaTaMH.

Bonpocsl opranmzanuu npusbiBa TpaXJaH Ha BOCHHYIO CIYKOY perjJaMeHTHpOBaHBI CT. 26
®denepanpHOro 3aK0Ha "O BOMHCKOW 0053aHHOCTH U BOGHHOM Ciryx0e".

B cuny n. 1 Ha3BaHHOI cTaThby NMPHU3BIB HA BOCHHYIO CITY>KOY I'pak[iaH, He MPpeObIBAIOLINX B 3arace,
BKJIIOYAET: SIBKY Ha MEIUIUHCKOE OCBUICTEIBCTBOBAHUE M 3aCENAHHUE NPU3BIBHOW KOMHCCUU; SBKY B
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YKa3aHHbIE B MOBECTKE BOEHHOIO KOMHCCApUATa BPEMsSI U MECTO I OTIPABKU K MECTY MPOXOXKICHUS
BOCHHOH CIIy’)KOBI M HAaXOXJEHHWE B BOGHHOM KOMHCCapuaTe /0 Hadaja BOCHHOM ciyObl. IIpu3biB Ha
BOCHHYIO CIYKOYy YKa3aHHBIX T'pakJlaH OpraHU3YIOT BOEHHBIE KOMHCCApPHAThl Yepe3 CBOU CTPYKTYpHBIE
MOAPA3ACIICHUS. U OCYLIECTBIISAIOT IIPU3BIBHBIE KOMHMCCHH, CO3/1aBA€Mbl€ B MYHMIUIIAIBHBIX pPAalOHAaX,
TOPOJICKUX OKpyrax M Ha BHYTPUTOPOJICKMX TEPPUTOPHUSIX roposoB (elepanibHOro 3HAUYEHUS pelIeHueM
BBICIIIETO  JOJDKHOCTHOrO Jjwma cyowsekrta Poccuiickoii @enepanuu  (PyKOBOAUTENS  BBICIIETO
WCIIOTHUTEIPHOTO OpraHa TOCYJapCTBEHHOW BiacTh cyObekTa Poccuiickoit denepanuu) 110
MIPEACTABICHUIO BOEHHOIO KOMHCCApa.

Ha w™eponpusiTusi, CBsi3aHHBIE C TNPHU3BIBOM HA BOCHHYIO CIyXOy, TpakJaHe BBI3BIBAIOTCS
MMOBECTKaMHU BOCHHOTO Komuccapuata (1. 3 Ha3BaHHOM CTaThH).

Cornacho ct. 31 @enepanpHoro 3akoHa "O BOMHCKOM 0053aHHOCTH M BOGHHOM Cityk0e" rpaxniane,
He NpeOBIBAIOIIHE B 3a1ace, MOAJIeKaIie TPU3BIBY Ha BOCHHYIO CITYKOY, 00S3aHbI IBUThCS B YKa3aHHBIC
B ITOBECTKE BOEHHOT'O0 KOMHCCAapuaTa BpeMs U MECTO Ha MEIAMIIMHCKOE OCBUCTEIbCTBOBAHHE, 3aCEAAHNE
NPU3BIBHOW KOMHCCHU WM JJISl OTIPAaBKA B BOMHCKYIO YacTh JJISI ITPOXOJKACHHS BOCHHOHM CIYXKOBI, a
TaKXKe HaXOAUTHCS B BOGHHOM KOMHCcapuaTe 10 Hauana BOGHHOU CiryxO0sI (11. 1).

['paxxnane, moasnekaiiye NpU3bIBY HA BOCHHYIO CIyXkOy, 00sf3aHbl MOJIYy4aTh MOBECTKH BOCHHOTO
KOMHccapuara oJ pacnucky (1. 2).

B cnyuae HesiBkM 0e3 yBaXHUTENbHBIX MPUUYMH I'pakJaHWHA MO IMOBECTKE BOEHHOTO KOMHCcapHaTa
Ha MEpPONPHUSTHS, CBS3aHHBIC C TPU3BIBOM HAa BOCHHYIO CIYKOy, YKa3aHHBIM TpPaKJaHUH CUUTACTCS
YKJIOHSAIOIIUMCA OT BOEHHOW CIIy’)XObl M TpPHUBJIEKA€TCd K OTBETCTBEHHOCTH B COOTBETCTBUU C
3akoHoaarenbcTBOM Poccuiickoit denepanuu (1. 4).

[TynkTom 34 MHCTpyKIIMK MO MOATOTOBKE W MPOBEACHUIO MEPONPHUATHI, CBI3aHHBIX C IMPU3BIBOM
Ha BOEHHYIO0 ciyxOy rpaxman Poccuiickoit denepannu, He NMpeOBIBAIONIMX B 3arace, YTBEpKICHHOU
npuka3zoM MunucTpa o6oponsl Poccuiickoit deneparuu ot 2 okTsa6ps 2007 r. N 400, nmpeaycMoTpeHo,
YTO MOCJIE CO3/1aHusl NPU3BIBHOM KOMHUCCHM €€ IpelicenaTellb COBMECTHO C BOEHHBIM KOMMCCAPOM
paspabatbiBaeT rpaduk pabOThl 3TONH KOMHUCCHH, B COOTBETCTBUU C KOTOPHIM B BOGHHOM KOMHCCapHare
COCTABJISIIOTCS UMEHHBIE CIIMCKM MPU3BIBHUKOB 10 JHAM HX SIBKM HA 3ace€laHu€ IMPU3BIBHON KOMHUCCHH.
BbI30By Ha NpU3BIBHYI0 KOMHUCCHUIO MOJIEKAT BCE NMPU3BIBHUKH, KPOME IMOJIb3YIOIIUXCS OTCPOUYKOM OT
NpU3bIBA HA BOCHHYIO CIYKOY U HE MOAJISKAIINX NPU3BIBY HA BOCHHYIO CITYXOY.

Takum 00pa3oM, Ha BOCHHBIM KOMHCcapuaT (MHON YIOJHOMOYEHHBIM OpraH WU JOHKHOCTHOE
JII/II_[O) B CWJIy NPHUBCACHHLIX BBIIIC HOPMATUBHBIX MOJIOKEHUM BO3JIOJKEHA OGHS&HHOCTB o
HaJJIeXkalleMy OCYIIECTBICHUIO MEpPONPUATUH, HAIPABJIEHHBIX HA OpraHU3allMI0 MPU3bIBA Ha BOCHHYIO
ciy’k0y, B TOM YHCIIE 110 CBOCBPEMEHHOMY JINYHOMY BPYUEHHIO IO PACHHUCKY IOBECTOK TpaKAaHaM,
MOJICKALUM MPU3BIBY.

JleiicTByoliee 3aKOHOAATENbCTBO YCTAHABIMBAET OOS3aHHOCTh TPaKIaH, MOJUICKAIIUX MPU3BIBY
Ha BOGHHYIO CIIYXO0Y, SBIATHCS TOJBKO MO MOBECTKE BOGHHOIO KOMUCCAapHaTa B yKa3aHHbIE B HEW BpeMs
U MECTO, a TAK)KE€ IIPEyCMATPUBAET OTBETCTBEHHOCTD 33 HESBKY 110 3TOM ITOBECTKE.

[Tpu 5TOM 3aKOHOM Ha TpakJaHWHA, MOJUIEKAIIETO NMPU3bIBY Ha BOCHHYIO CIY>KO0Y, HE BO3JIOXKEHA
0053aHHOCTh CaMOCTOSTENIbHO (0e3 IMOBECTKM) SBUTHCSI B BOCHHBIM KOMHCCapuaT Ha MEpOIPHUATHS,
CBSI3aHHBIE C TPU3BIBOM Ha BOCHHYIO CITYXkOY.

[TockonbKy CyaoM MepBOH HMHCTaHIMU OBLIO YCTAaHOBJIEHO, YTO IOCJE MpPEKpalleHHs ACUCTBUS
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MIPEIOCTABIEHHON OTCPOUYKU OT IPU3BIBA HA BOEHHYIO CIIYKOY MEpOINpPHITHS, CBI3aHHbIE C MPU3BIBOM Ha
BOCHHYIO CIy’)KOy, B OTHOIICHHHM aJMHUHUCTPATUBHOTO UCTIA HE TMPOBOJIWINCH, Y BOEHHOTO
KOMHCCcapraTa OTCYTCTBOBAJIM MPAaBOBbIE OCHOBAHMS JIJIsl IPUHATHUS OCIIAPUBAEMOI0 PELICHUSI.

Omnpenenenne N 4-KI'18-7

55. I'paxxane, MmoyyduBIlE OTCPOUYKY OT MPHU3bIBA Ha BOEHHYIO CIYKOY B CBSI3U C JOCTHKEHHEM
MMHU BOCEMHAJIIaTUJIETHEr0 BO3pacTa O OKOHYAaHUS OCBOCHMSI 00pa30BaTeIbHONW MPOrpaMMbl CPEAHETO
obmiero oOpa3oBaHusl, HE MOTYT OBITh JIMIIEHBI BO3MOXXHOCTH TOJYYHTH IMOBTOPHYIO OTCPOYKY OT
MPU3bIBA HA BOCHHYIO CIYXO0Y B CBSA3H ¢ 00y4€HHEM IO MPOrpaMMaM MarucTpaTyphl.

Pemiennem npu3bIBHON KOMUCCHM BOGHHOTO KoMuccapuara K. Ha ocHOBaHMH ab3a1ia BTOPOTo MOII.
"a" m. 2 cT. 24 denepanpHoro 3akoHa "O BOMHCKOW 00sS3aHHOCTH M BOEGHHOM Cy)KOe" mpemocTaBiieHa
OTCpPOYKa OT MpPHU3bIBA HAa BOCHHYIO CIY)KOy Ha BpeMs NOJy4YeHHUs cpenHero (TOJHOTo) OOIIero
o0pa3oBaHMsl, TOCKOJIbKY 0 OKOHYAHUSI 00y4eHUs B CpEHEH 1IKOIe eMy HCTIOIHUIOCH 18 JeT.

n.n

Pemiennem 3TOM € MPU3BIBHOM KOMHUCCHM Ha OCHOBaHMM moimn. 'r" m. 2 c¢r. 24 Ha3BaHHOIO
¢benepanbHOoro 3akoHa K. mpenmocraBiieHa OTCpOYKa OT MPHU3bIBA HAa BOCHHYIO CIYKOy KaK YCHENIHO
MPOIIEANIEMY TOCYIaPCTBEHHYIO UTOTOBYIO aTTECTAIMIO IO MPOTPaMMe CPETHEro 00IIero 00pa3oBaHMsL.

B cBs3u ¢ okoHuanueM ynusepcuteTa K. Boljan qurioM 6akanaspa.

Ha ocHoBanuu npukasa pextopa yHuepcutera K. 3auncnen Ha 1 kypc o4HO# ¢popMbl 00ydeHHS 110
IporpaMMaM MarucTparypbl, OJJHAKO pEIIeHUEM MPU3bIBHOW KOMUCCHH MPU3BAH Ha BOCHHYIO CITYXKOY.

He cornacuBmmch ¢ ykaszaHHbIM pemieHueM, K. ocnopui €ro B cyze, ccbulasiCh Ha HapylIEHUE
IPUHIUIA PABEHCTBA IpaB IpaxkJaH, MOJYUYMBIIMX cpelHee oOuiee oOpa3oBaHME B OJUH U TOT K€
NepuoJl, Ha TMOCIEAYIOIIee HEMpephbIBHOE MOJYYeHHE BBICIIET0 O0pa3oBaHMsA, B TOM YHUCIE, II0
IIPOrpaMMaM MarucTparypsl.

Pemenuem cyaa HepBOI\/'I HWHCTAaHIIUN aAMHUHUCTPATUBHOC NCKOBOC 3asIBJICHUC YAOBJICTBOPCHO.

Cya anenisiuoHHON MHCTaHIIMM OTMEHWJ yKa3aHHOE pelleHHe Cya NepBOd MHCTAHLUU U MPUHSIT
HOBOC pCHICHUC 06 OTKa3C B YAOBJICTBOPCHUHU aIMUHHUCTPATHBHOTO MCKOBOI'O 3a4BJICHUS, YKAa3aB, YTO B
cuny moam. "a" m. 2 cr. 24 ®denepanpHoro 3akoHa "O BOMHCKOW OOS3aHHOCTH W BOCHHOM CiTyxkOe"
NPeJyCMOTPEHHAsT HA3BaHHOW HOPMOM OTCpOYKa OT NpHU3bIBA Ha BOEHHYIO CIYXOY MpPenoCTaBIsIEeTCS
rpaXJIaHUHYy TOJBKO OJUH pa3, mpenocTaBieHue K. 1ByX oTcpouek OT mpu3bIBa Ha BOCHHYIO CIYKOy B
CBSI3W C TIOJIyYCHHEM CcpelHero oOmiero oOpa3oBaHMsS MCKIIOYAET IOCIEAYIoIIee MpeIoCTaBICHNE
OTCPOYKH OT MpU3bIBA HAa BOCHHYIO CIIY’)KOy B CBSI3M C OOyd4e€HHEM B BBICIIEM 00pa30BATEIHHOM
YUYPEKICHUH 110 IIpOrpaMMaM MarucTpaTyphl.

CyneOHast KOJIJIETHS 110 aIMUHUCTPATUBHBIM jesiaM BepxoBaoro Cyna Poccuiickoit @eaepannu He
corjacuiiachb € yKaBaHHBIMI/I BbIBOJaMH cy;[a aHeHHHHHOHHOﬁ HUHCTAHIIUHA 110 CJIC,Z[yIOH_II/IM OCHOBAHUJM.

Cormacao moxam. "a" m. 1 cr. 22 deaepanbHoro 3akoHa "O BOMHCKON OOS3aHHOCTH W BOCHHOM
ciy>k0e" mpU3bIBY Ha BOGHHYIO CIyXOy MOJUIekar rpaxaaHe MYXCKOro Iosia B Bo3pacte oT 18 mo 27
JIeT, COCTOSIIIME Ha BOMHCKOM Y4eTe WM HE COCTOSIINE, HO 00s3aHHbIE COCTOSITh HA BOMHCKOM Y4YeTe U
He NpeObIBaOIIUE B 3arace.

Ha BoenHyio ciyx0y He NpU3BIBAIOTCS TpaxklaHe, KOTOpPhlE B COOTBETCTBUM C HA3BAHHBIM
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denepanbHBIM 3aKOHOM OCBOOOXIEHBI OT MCIOJHEHHUS BOMHCKOW OOSI3aHHOCTH, MPHU3bIBA HA BOCHHYIO
ciyx0y, TpaxaaHe, KOTOPBIM IPEIOCTaBlIeHA OTCPOYKA OT TPU3BIBA HA BOCHHYIO CIYKOy, a TaKxke
rpakJaaHe, He TOIJICKAIINe MPU3BIBY HAa BOCHHYIO CITYKOY (I1. 2 YKa3aHHOHW CTaThH).

B cootBercTBUM ¢ ab3aueMm BTOpbM monm. "a" m. 2 cT. 24 ®exnepanpHoro 3akoHa "O BOMHCKOM
00s13aHHOCTH M BOCHHOW CIyk0e" MpaBo Ha OTCPOYKY OT MPHU3bIBA HAa BOCHHYIO CIYKOy HMEIOT
rpaxgade, oOywarommecs 1O O4YHOM Qopme o0OydeHHs B OpraHU3alUAX, OCYILECTBISIOLINX
00pa3oBaTeNbHyI0 JAEATEIbHOCTh [0 HUMEIONIMM TOCYAApCTBEHHYIO aKKpEAUTAlMI0 00pa30BaTeIbHbIM
mporpaMMaM CpeIHEro oO0Iero oOpa3oBaHMs, - B TIEPHOJ] OCBOCHHUS YKa3aHHBIX 00pa30BaTEIbHBIX
IporpaMM, HO HE CBBIIIE CPOKOB IMOJNYYEHHsS CpEAHEro oOmero oOpa3oBaHUs, YCTAaHOBJIEHHBIX
(benepanbHBIMU TOCYJaPCTBEHHBIMU 00Pa30BaTEIbHBIMU CTAaHAAPTAMH.

A6321]_[aMI/I CCAbMBIM U ACBATBIM YKA3dHHOI'O MOAITYHKTA YCTAHOBJICHO, YTO IIPpaBO HAa OTCPOYKY OT
MpU3bIBA Ha BOCHHYIO CIIY’)KOy HWMEIOT TpakaaHe, oOydaroniugecss 1Mo O4HOW (opme oOydeHus B
00pa3oBaTeNbHBIX OpPraHU3AIMAX M HAYYHBIX OpPraHM3alMAX MO0 MMEIOUMM TOCYJIapCTBEHHYIO
aKKpEeIUTAIMI0 TporpaMMaM OakajaBpuaTa, €CIM YKa3aHHbIe OOydYaroliuecss He HMEKT JHIIoMa
6aKaJ1aBpa, AUIIJIOMa CICHHUAJIMCTa WKW AUIIJIOMa Marucrpa, - B IEpUOA OCBOCHHUA YKA3dHHBIX
00pa3oBaTEeNbHBIX TPOTPaMM, HO HE CBBINIC YCTAHOBICHHBIX (enepalbHBIMH TOCYIapPCTBEHHBIMHU
0o0pa3oBaTeNbHBIMU CTaHIAPTAMH, OOpa30BATEIbHBIMH CTAaHAAPTAMU CPOKOB MOJYYCHHS BBICILIETO
oOpazoBaHHMsl TIO TMporpamMmaMm OakajgaBpuaTa, TMpOrpaMMaM MAarucTpaTypbl, €ClIi  yKa3aHHbIC
06yqa10H1Hec;1 HC UMCIOT OUIIJIOMA CIICHHUAIMCTA WM OJUIIJIOMA MAarvucrpa U moCTyIuJin Ha 06yquHe 10
porpaMMaM MarucTpaTyphbl B TOJ IMOJyYEHHS BBICIIEr0 00pa30BaHUs 110 IporpaMMaM OakajlaBpuarta, - B
nepuoa OCBOCHHA  YKA3aHHBIX O6p&30BaT€.HBHBIX nporpamMmMm, HO HC CBBIIIC YCTAaHOBJICHHBIX
(benepaTbHBIMU TOCYIaPCTBEHHBIMU 00pa30BaTEIbHBIMU CTaHAAPTaMU, 00pa30BaTEIHHBIMHI CTAaHAAPTAMHU
CPOKOB ITOJTyYeHHS BBICILIET0 00pa30BaHusl IO IPOTrpaMMaM MarkucTparypsbl.

[IpenycMoTpeHHas: Ha3BaHHBIM BHIIIE MOIIMTYHKTOM OTCPOYKAa OT MpPHU3bIBA HAa BOCHHYIO CITYKOY
MPEIOCTABIIACTCS TPAXKIaHUHY TOJLKO OJMH pa3, 32 UCKIIOYCHHEM CIIydasi, €CIId MepBas OTCPOYKa OT
MpHU3bIBAa HA BOSHHYIO CIIY)KOY ObLTa MpenocTaBiieHa TPAKIAHWHY B COOTBETCTBUHU C a03aleM CeIbMbIM
HAaCTOALICTO IMOAITYHKTA, TpaXXJaHWH IMOBTOPHO MOKCT BOCIIOJIB30BAaTHCSA IIPABOM Ha OTCPOYKY OT
MpU3bIBa HA BOCHHYIO CIY)KOy B COOTBETCTBHHM C ab3aleM JACBATHIM HACTOSINETO MOANMYHKTa (ab3arl

nyn

TpuHaauatelid moam. "a" m. 2 cr. 24 ®enepanbHOoro 3akoHa "O BOMHCKOW OOS3aHHOCTH U BOCHHOM
ciyxoe").

BMmecte ¢ Tem, obecriedeHue ImpaBa KakJ0oro Ha OOpa3oOBaHME SIBJISETCS OJHOW M3 BaKHEHIIMX
(GyHKIMH COIMAIIBHOTO FOCYapCcTBa.

Yacteio 2 cr. 43 Koncruryuun Poccuiickoit dexepannu rapaHTUpYIOTCS OOILIETOCTYITHOCTD U
OECIUIaTHOCTh JIOIIKOJILHOTO, OCHOBHOTO OOIIEr0 W CpeaHero NpodecCHOHaTbHOTO 00pa3oBaHHS B
rOCYJapCTBEHHBIX WJIM MyHHUIIMIIAIBHBIX 00pa30BaTeNbHBIX YUPESKIACHUAX U Ha MPEIIPUATHIX.

JlelicTByI0IIIee 3aKOHOMATEILCTBO JOIMYCKAeT BO3MOXKHOCTh OOydeHus B 0O0IeoOpazoBaTebHON
OpraHM3alfy 10 OKOHYAaHHsS OCBOCHHS O0pa30BAaTENBHOW MPOTpPaMMBI CPETHETO OOIIero 0O0pa30BaHHUS
JIMII, KOTOPBIE JOCTUTIIM BOCEMHAIIIATUIICTHETO BO3pacTa.

B cuny nonoxenuii abzana Broporo monmn. "a" m. 2 cr. 24 denepanbHoro 3akoHa "O BOMHCKOM
00513aHHOCTH M BOEHHOH ciyx0e", rpaxnaHe, JTOCTUTIINE BOCEMHAIATUICTHEIO BO3PacTa, HE MOTYT
OBITH NMPHU3BAaHBl HA BOCHHYIO CIY)KOY 7O OKOHYaHMs OOyYeHHs M MPOXO0XKJIECHUS UTOTOBOW aTTECTAllMH,
3aBepllIaroIlell 0OCBOEHNE 00pa30BaTEeNbHbBIX MPOrpaMM cpenHero oduiero oopasosanus. [IpaBo kaxaoro
Ha KOHKYPCHOM OCHOBE OecljaTHO TOJY4UTh BbIclIee 0O0pa3oBaHHWE B TOCYJAapCTBEHHOM WU
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MYHHIIMIIAIEHOM 00pa30BaTeIbHOM YUPEKICHUH IpeanoaraeT 00s3aHHOCTh TOCYJapCTBA CO3/1aBaTh HE
TOJILKO HEOOXOAMMBIE COIMAIBHO-DKOHOMUYECKHE YCIOBHS, HO W IPABOBBIE TapaHTUHU CBOOOIHOTO
(GYHKIIMOHMPOBAHUS U Pa3BUTHUS CUCTEMbI 00pa30BaHUs, MMONYUYECHUS T'paXJ1aHaMU HE TOJIBKO OCHOBHOTO
00111er0, HO U BBICIIET0 00pa30BaHUsI.

Crarps 24 @enepanbHoro 3akoHa "O BOMHCKOW OOS3aHHOCTH M BOCHHOW CIIyXOe", 3aKperuisis
MPaBO TPaKIaH BOCIOIH30BATHCS OTCPOUYKOM OT MPU3BIBA HA BOCHHYIO CIYKOYy B Cliydae OOy4eHUS IO
ouHOM ¢opMe B 00pa3oBaTENbHBIX OpPraHU3alUSAX M HAYYHBIX OpraHU3alusAX IO HMEIOIIUM
rOCy/IapCTBEHHYIO aKKpEAMTALUIO TMporpaMmMaM MarucTparypbl (€ciii OHM HE HUMEIOT JUIuIoMa
CTEeLUANNCTA WM JUIJIOMA MarkucTpa U MOCTYNIIM Ha 0OydeHHe MO MporpaMMaM MarucTpaTrypbl B Ioj
MOJIy4EHHUsl BBICIIEr0 0Opa3oBaHUs MO IporpaMmaMm OakanaBpuaTa) - B MEpPUOJI OCBOCHUS YKa3aHHBIX
OGp%OBaTeHBHBIX nporpamMM, TCEM CaMbIM TIPCAOCTABIILCT BO3MOXKHOCTH 3aBCPUINTL  BBICHICC
o0Opa3oBaHue, B TOM YHUCIIE IO MPOTrpaMMaM MarucTpaTyphl.

[IpyHumas BO BHMMaHME KOHCTUTYLMOHHBIM IPHUHLMII PaBEHCTBA BCEX IEPE] 3aKOHOM M IPaBO
BBIITYCKHUKOB 00pa30BaTEeNbHBIX YUPEKICHUI cpenHero oOlmiero o0pa3oBaHusi Ha MOCIEAYIOLIee
HETpepbIBHOE NOJTYYCHHE BBICIIET0 00pa3oBaHus, B TOM YHCIIE, [0 MPOrpaMMaM MarucTpaTyphl, CIeayeT
UCXOJUTh U3 TOTO, YTO Ipa)kJIaHaM, MOJTYYUBIIUM OTCPOUYKY OT MPHU3bIBA HA BOCHHYIO CIY>KOY B CBSI3U C
JIOCTIDKEHHEM HMH BOCEMHAJILATHICTHETO BO3pacTa JI0 OKOHYAHHS OCBOCHHUS 00pa3oBaTeNbHOU
MPOrpaMMbl CpeHEro oOIIero 0O0pa30BaHUS HE MOXKET OBbITh OTKa3aHO B IPEIOCTABICHUU MOBTOPHOM
OTCPOYKH OT IIPU3BIBA HA BOCHHYIO CIYkO0Y B CBSA3H ¢ 00YUYEHHEM I10 POrpaMMaM MarucTparyphl.

Takum 00pa3om, BOEHHBIE KOMHCCApUAThl MPH OCYIIECTBICHUU IOJHOMOYMH IO OpraHU3aluu
IpU3bIBA Ha BOCHHYIO CIIy)KOy HE BIpaBe NMPUHUMATH PEIICHUS O IMPH3BbIBE Ha BOCHHYIO CIYXOy B
OTHOIICHUHU JIMI, PEAM3YIOLUMX CBOE MpaBO Ha o0Opa3oBaHUE B TEUEHUE OIPENEICHHOI0 3aKOHOM
nepuoja.

[Tockonpky K. Obul mpHU3HaH MOJIEKAIIMM IMPHU3bIBY HA BOCHHYIO CIIYKOYy /10 OKOHYaHHS €ro
o0y4yeHHs B BbICIIEM OOpa30BaTEIbHOM YUPEXKJIEHHH MO MpOorpaMMaM MarucTpaTypbl, CyJ MepBOM
MHCTAHIMKM MpHILET K MPaBOMEPHOMY BBIBOAY 00 YIOBIETBOPEHHUH AJMHHHCTPATHUBHOIO HCKOBOTO
3asIBJICHUS.

Omnpenenenne N 18-KI'18-116

56. Jluny, HOONMYIIEHHOMY CYAOM K YYacTHIO B YIOJOBHOM J€Jieé B KadyecTBE 3alllUTHHKA,
BBICTYMAIOUIETO HapsAly C aJBOKAaTOM, HE MOXET OBITb OTKa3aHO B MPEIOCTABICHUU CBUIAHUS C
OCYXXJIEHHBIM, €CJIM TaKO€ CBUIaHKEe 00YCIOBICHO HEOOXOIMMOCTEIO OKa3aHUs IOPUAMYECKON TTOMOIIIH.

[1.0. oOparunach K HaYalbHHUKY CIEACTBEHHOI'O H30JSTOpa C 3asBIIEHHEM, B KOTOPOM Ipocuia
pa3peuuTh el cBUiaHue ¢ ocyxAeHHbIM [1.D. B KauecTBe ero 3alllUTHUKA.

Ha ocHOBaHMUM YCTHOTO pacnopsiKeHHsI Ha4YaJIbHUKA CIIEACTBEHHOIO U30JISITOpa el ObLIO 0TKa3aHo B
BbIIaUe MpoNycka Ha cByaaHue. llpu 3TOM ykazaHo, 4To mpuroBop B oTHoumieHuu I1.D. BcTymun B
3aKOHHYIO CUIY, B CBsI3M C 4eM y [1.O. OTCyTCTBYIOT IpaBOBbIE OCHOBAHMS JAJII CBUAAHUI C OCYX IEHHBIM
B LIEJISIX OKA3aHUs EMY IOPUINYECKON TTIOMOIIIH.

He cornacuBmmcek ¢ Takum pemenuem, [1.0. ocnopuiia ero B cyze.

Pemenuem cyaa HepBOI\/'I HHCTAaHIIUHU aAMHUHUCTPATUBHOC NCKOBOC 3asIBJICHUC YAOBJICTBOPCHO.
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Cyn anemisiimoOHHOW WHCTAHIIMA OTMEHWI YKa3aHHOE pPElIeHUE Cy/1a EPBON MHCTAHIIMKA U TIPUHSII
HOBOE pelIeHHe 00 OTKa3e B YAOBIETBOPEHHUH aTIMHUHHUCTPATUBHOTO HMCKOBOTO 3asBicHus. llpu stom
yKa3aj, 4TO MpaBO Ha OKa3aHWE KBATU(PHUIIMPOBAHHOW IOPUIMYECKON IMOMOIIM, BKIIIOYAIOIICe B CeOs
MpaBO Ha CBHUJAHHE C OCYXICHHBIM, NPUHAMJICKHUT JUIAM, HMEIOIIMM BBICIIEE HOPUANYECKOE
oOpazoBaHWe, a TPH €ro OTCYTCTBHUH JIMIIAM, OKAa3bIBAIOIIMM IOPUAMYECKYIO0 moMoIls. [IpaBo
OCYXXJIEHHBIX Ha TIOJy4YeHUE KBATH(PHUIIMPOBAHHON FOPHINIECKON TTOMOIIM HE MOXKET OBITh pealn30BaHO
MPU OTCYTCTBHH Yy JIMI, OKA3bIBAIOIIUX TaKyl IMOMOIIb, HAJJEKalle KBaTU(UKaIUU, MOCKOJIbKY HE
OyJeT MOCTUTHYTA 1eJb CBUIAHUHN, IPEIyCMOTpeHHAs 4. 4 cT. 89 YToJ0BHO-UCTIOJIHUTEILHOTO KOJCKCa
Poccuiickoit ®enepannu (ganee - YUK P®). I1.0. He umeeT BbICIIET0 IOPUIUYECKOTO 00pa3oBaHMs, a
MTOCTAaHOBJICHHE CyJla O €€ JOMYCKE B Ka4eCTBE 3allUTHUKA MOJICYIUMOTO HAPSIY C aJBOKATOM CaMoO IO
cebe HE MOpOXKAAaeT y Hee OE3yCIOBHOIO MpaBa HA MPEIOCTABICHUE CBUIAHUN B TOPSIKE yKa3aHHOM
BBIIIIEC HOPMBI.

CynebHas Koierus mo aJMHHHUCTpaTUBHBIM jaenam BepxoBunoro Cyma Poccuiickoit ®eneparu
OTMEHMJIa CyJeOHBIM aKkT CyAa aneuUIALMOHHOM MHCTAHIMM M OCTaBWJIA B CHUJIE PEUICHHE CyJa MepBOH
MHCTAHLIMH I10 CIEAYIOLUM OCHOBAHUSM.

Koncturymus Poccuiickoit Deaepannu mpoBO3TAIIaeT Y€I0BEKa, €ro MmpaBa M CBOOOJIBI BBICHICH
[IEHHOCTBIO W HWCXOJs W3 TOro, 4YTO TpaBa M CBOOOABI 4YENOBEKA M TPakKJaHWHA SIBISIOTCS
HEMOCPEACTBEHHO JCHCTBYIOIIUMH, OINPEAENSAIOT CMBICH, COJEp)KaHWEe U TPUMEHEHHE 3aKOHOB U
o0ecreynBaloTCs IMPaBOCYIUEM, BO3JIaraeT Ha TOCYIapCTBO OOS3aHHOCTb NPU3HABaTh, COOJIOAATH,
3alUIIATh STH [PaBa U CBOOOBI M OXPAHAThH JOCTOMHCTBO JUYHOCTH (CT. 2, 18, 21).

HeoTuyxmaeMoCcTh OCHOBHBIX TpaB M CBOOOJ HYEJIOBEKAa W UX MPHHAUICKHOCTh KAKIOMY OT
POXKICHUS MPEANnoiaracT HeoOX0IMMOCTh MX aJeKBAaTHBIX FApaHTUN, B TOM YHCIIE B OTHOILEHUU JIUII,
OTOBIBAIOIIMX HAKa3aHHWE B MeCTax JHIIEHUS cBOOOAbl. K d4mcimy TakuxX rapaHTUil OTHOCSTCS TPEKIC
BCEro MpaBO KaXJOro Ha CyAeOHYIO 3allluTy, HOCSIIEEe YHHBEpPCaJIbHBIA XapaKTep W BbICTyMHAlollee
MPOLIECCYaTbHOW TapaHTHEl B OTHOIIIEHHWU BCEX KOHCTHTYIIMOHHBIX MPaB U CBOOO, ¥ TIPABO KAXKJOTO HA
MoTydeHue KBaTU(UIUPOBAHHON ropuandeckoi momomm (ct. 46, 48 Koucrurymuu Poccuiickoit
O®enepauun), kKotopple B cuiay cr. 56 Koncrurynuum Poccuiickoir ®enepanu He MNOJJIexXaT
OTpaHUYEHHUIO.

B cootBerctBum ¢ 4. 2 ct. 10 YUK P® npu ucnonHeHnn Haka3aHU OCYKIE€HHBIM T'apaHTUPYHOTCS
mpaBa u cB0OObI rpakaaH Poccuiickolt Deaepanuivl ¢ U3BITHAMU U OTPAHUYCHUSIMH, YCTAaHOBICHHBIMH
YTI'OJIOBHBIM, YTOJIOBHO-HCIIOJTHUTEIBbHBIM U HHBIM 3aKOHOAATENBCTBOM Poccutickont denepanuu.

CornacHo 4. 8 cr. 12 YUK P® pus monydeHHs HOPUAUYECKOW MOMOIIM OCYKIEHHBIE MOTYT
MOJIb30BATLCA yCJIIyIraMU aABOKATOB, a4 TaKKC MHBIX JIUI, UMCIOIUX MTPaBO HA OKA3aHUC TaKou IIOMOIIIH.

[Topsimok mpeaocTaBiIeHus] CBUAAHUN OCYKJICHHBIM K JIMIICHUIO CBOOO B ycTaHoBIeH cT. 89 YUK
P®, cormacHo 4. 4 KOTOpOH AJi MOJIyYEHUS IOPUIAMYECKON IMOMOIIM OCYKIAEHHBIM IPEIOCTABIISIOTCS
CBHJIAHUS C aIBOKATAMU WJIM UHBIMH JIMIAMH, UMEIOIIMUMHU MPABO HA OKA3aHHUE IOPUINYECKON MOMOIIIH,
0e3 OorpaHMYEHHUs WX YHCIA MPOJOHKHTEIHLHOCTHIO JO YeThIpex 4acoB. [10 3asiBICHHUIO OCYKIESHHOTO
CBUJIAaHUS C aJBOKATOM IMPEJOCTABIISIIOTCS HACAWHE, BHE IMPEJEIOB CIBIIITUMOCTH TPEThUX JIMII U 0e3
MIPUMEHEHHUS TEXHUYECKUX CPEICTB MPOCTYIITUBAHUS.

[Iynkr 79 IlpaBusl BHYTPEHHETO pAacHOpsIKa HCIPABUTEIBHBIX YUPEKIACHUN, YTBEPKIACHHBIX
npukazoM MunuctepcTBa foctuiiuu Poccuiickoit @enepanuu ot 16 gexabps 2016 r. N 295, conepxut
CXOZHOE IIPABOBOE PEryIHPOBAHUE.
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AHaNorM4HOE TOJIOKEHHE 3akperieHo B cT. 18 denpepanbHoro 3akona ot 15 wurons 1995 r. N
103-®3 "O coneprkaHUM MO CTpakei MOJ03PEBAEMBIX M OOBUHSIEMBIX B COBEPIICHUN MPECTYIIICHUNA" 1
[IpaBuiax BHYTPEHHETO pPAcCHOpsAIKa CIEACTBEHHBIX HU30JSTOPOB YrOJOBHO-MCTIOIHUTEIBHON CHCTEMBI
(mm. 144, 145), yTBepxAeHHBIX NpHKa3oM MuHHcTepcTBa toctuimu Poccuiickoit @enepanuu ot 14
okTs10ps 2005 r. N 189.

Koncrutynnonnsiii Cyn Poccuiickoit denepanuu, paccMarpuBas BOIPOCH! y4acTHs 3alllUTHHUKA B
CTaJMU KaCCAI[MOHHOTO MPOM3BOJICTBA, B CBOMX pEHICHUSX yKaszbiBaji, 4To KoHctutynusi Poccuiickoit
@denepanuu onpenesier HayalbHbI, HO HE KOHEYHBI MOMEHT OCYIIECTBJICHHUSI OOBHHSEMBIM IpaBa Ha
MOMOIIIb aJBOKATA (3aIMMTHHUKA), @ TOTOMY JJaHHOE MPABO JOJDKHO 00ECIIeUnBaThCS €My Ha BCEX CTaIHIX
YTOJIOBHOT'O IIPOLIECCA, B TOM YHCIIE ITPU IPOU3BOJICTBE B KACCALIMOHHON MHCTAHIUN.

Cam 1o cebe mepexoJl OT OJIHOM MPOLIECCYaTbHOI CTauu K APYroi He MOXKET BJIeUb OrpaHUYCHUE
mpaBa Ha 3amuTy. ['apanTum npasa Ha CyJeOHYIO 3alIUTy MOTYT OBbITh peann30BaHbl IPEIOCTABICHUEM
OCY>KICHHOMY BO3MOKHOCTH MOPYYaTh OCYILECTBIEHUE CBOCH 3alTUThI U30paHHBIM UM 3aIUTHUKAM.

Takum o6pazom, o cMeicy cT. 49, 51, 52 u 72 VIIK P® numo, nonymeHHOe CYJ0M K Y9acTHIO B
yFOJIOBHOM JACJIC€ B KaA4yCCTBC 3alllMTHUKA, COXpaH}IeT CBOU YTOJ'IOBHO-HpOI_[eCC}/aHBHBIG HpaBa nu
00sI3aHHOCTH Ha BCEX CTAJUAX MPOM3BOACTBA IO JIey, B TOM YHCIIE J0 TeX IOp, IMOKa CYJAOM He Oyaer
HpI/IHHT OTKa3 O6BI/IH}I€MOI‘O OT IAaHHOT'O 3alllUTHUKA UJIN Cy,[[ HEC HpI/IMeT pemeHHe 0 €TI0 OTBOJC.

OT0 03HAYaeT, 4YTO CTATyC 3alIMTHHKA TPH JaJIbHEHIIEM IMPOM3BOJCTBE IO LIy He TpeOyer
JOMOJTHUTEIBHOTO ToATBepkIeHUs cyaoM (ompenenenue Koncrutynumonnoro Cyna Poccuiickoit
Oenepanun ot 25 aexadps 2008 r. N 8§71-0-0).

Bbonee toro, nonoxenus 4. 2 ct. 49, u. 1 ct. 401.2 VIIK P® He mpeamonararoT BO3MOXHOCTH
OCTaBJICHHSI 0€3 PacCMOTPEHHs KaCCAllMOHHBIX (HAI30pPHBIX) Kalo0, MOJAHHBIX JIMIIOM, KOTOpPOE HeE
ABIISICTCA aJJBOKATOM, HO OBLIO JIOMYIIEHO CYIOM IEpPBOM MHCTAHIMM K y4YacTUIO B JeJie B KayecTBE
3alUTHHUKA.

[Ipu paccmoTpeHnH yronoBHOro aena B otHoweHuu I1.3. no ero xomaraiictBy cya nomyctui I1.0. k
Y4YacCTHUIO B YTOJIOBHOM Ji€JI€ B Ka4ECTBE 3AIlIMTHHUKA, BHICTYIAIOIIETO HAPALy C aJBOKaTOM, Ha OCHOBaHUU
cT. 49 VIIK PO.

o BcrymeHuss mnpuroBopa cyaa B 3akoHHyw cwiy [1.O. HEOZHOKpaTHO MNpPeaoCTaBISLINCH
CBUOAaHUA C I1.5. B kauecTBE €ro 3alllUTHHUKA.

[1.3. Obu1 OCyXIeH MO MPUTrOBOpPY CyAa, OO OSTAallMPOBAHMUSI B HCIPABUTEIBHOE YUPEKICHHE
COJIEpIKaJICS B CIEACTBEHHOM H30JIATOPE.

[1.0. oOpaTtuiack K HayalbHHUKY CJIEJCTBEHHOTO H30JATOpa 3a pPa3pelIeHHEM Ha CBHUAAHUE C
OCYXXJIEHHBIM, CCBIJIAsICh HA HEOOXOAUMOCTh COCTaBJICHHS KaCCAllMOHHOM kKall0ObI Ha IPUTOBOP Cy/Ia.

Takum o0pa3om, yduThIBas, 4To mponeccyanbHbid craryc [1.O. kak 3ammrHEkKa [1.D. ObLT
OIIPCACIICH CYIOM B paMKax YI'OJIOBHOI'O J€jia U HC Tpe6013a)1 AOMOJHUTCIBHOI'O MOATBCPIKICHNA, B TOM
YlClIe U MOCJIe BCTYIUIEHUS IPUTOBOPA Cy/la B 3aKOHHYIO CHITY, Y HaYaJlbHUKA CIIEACTBEHHOI'O H30JSITOpa
OTCYTCTBOBAJIM ITPABOBBIC OCHOBAHUSA U NPUHATHUA OCIIAPUBACMOTr'0 PCIICHU .

Omnpenenenne N 41-KI'18-12
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57. [llpaBuima 3eMJIENONIB30BAHUS M 3aCTPOHMKH MYHHIIUNAIHHOTO O0Opa30BaHUS  JTOJDKHBI
COOTBCTCTBOBATH 'CHCPAJIbHOMY IJIAHY 3TOI'0O MYHHUIIUIIAJIBHOT'O 06pa303aH1/1;1.

[Tpokypop oOpartuics B Cyd C aAMHHHCTPATUBHBIM MCKOBBIM 3asiBICHHEM O MPU3HAHUHU
HEJCUCTBYIOIUMHU CO JHSA MPUHATUS MPaBWI 3€MJICHOJIB30BAHUS M 3aCTPOMKHM MYHMIMIIAIBLHOTO
o0Opa3oBaHMs B YacTH YCTAHOBJICHHUS Ha KapTe TPaJOCTPOUTEIILHOIO 30HMPOBAHHS B TIpaHUIAX psaa
3€MEJbHBIX YYaCTKOB TEPpPUTOpHAIbHOM 30HBI K2 (30Ha € MajlO3TaKHOM 3aCTPOMKOM CE30HHOTO
MPOKUBAHUS) U B TPaHUIAX psla IPYrHUX 3€MENbHBIX YYaCTKOB TeppuTOopuaibHOM 30HBI XK1.1 (kwas
30Ha C MAJIOATAXXHBIMU KUJIBIMA JOMAaMH IOCTOSSHHOTO MPOXXHUBAHUS C OTPaHUYEHHBIM WM Pa3BUTHIM
JIUYHBIM ITOJICOOHBIM X03SHCTBOM).

B o6ocHoBaHue 3asBIIEHHBIX TpeOOBAaHUU YKaszall, YTO OCHApHUBAEMOE IMPABOBOE PEryIHMpPOBaHUE
OCYIIECTBICHO 0€3 ydeTa IMOJIOKEHUI IeHepalbHOTO IUIaHA MYHHIIMIIATBHOTO OOpa3oBaHMS, COTJIACHO
KOTOPOMY Ha3BaHHBIE 3€MEJIbHbIE YYACTKU PACIIOJIOKEHBI B (YHKIIMOHAJIBHOW 30HE 0CO00 OXpaHIEeMbIX
PUPOJOOXPAHHBIX TEPPUTOPHIA.

Pemenniem cyna nepBoil MHCTaHIIMKM aJMUHUCTPATUBHOE HCKOBOE 3asIBJICHHUE YIOBIETBOPEHO.

CynebHas Koierus mo agMHHHUCTpaTUBHBIM jaenam BepxoBuoro Cyma Poccuiickoit ®eneparu
yKa3aHHOE pelIeHUE Cy/la IepBOM NHCTAHLIMHU OCTaBUIIa 0€3 U3MEHEHHUS 110 CIEAYIOIINM OCHOBAHUSM.

3aKOHOAATEIBCTBO O IPAZlOCTPOUTENBHON AEATEILHOCTU COCTOUT U3 I'paiocTpOUTENBHOIO KOAEKca
Poccuiickoit @eneparuu (manee - ['pK P®), npyrux denepaibHbIX 3aKOHOB W WHBIX HOPMATHBHBIX
mpaBoBbIX akTOB Pocculickoin denepanuu, a TakKe 3aKOHOB U MHBIX HOPMATUBHBIX IIPABOBBIX AKTOB
cyowsektoB Poccuiickoit ®deneparnuu. [lo BompocaM rpagoCTpOUTENBHON NESITEIBHOCTH MPUHUMAIOTCS
MYHHMIMIIAJIBHBIE [TPABOBBIE aKThl, KOTOPBIE HE JOJKHBI POTHUBOPEYNUTH I’ paoCcTpOUTEIIBHOMY KOJAEKCY
Poccutiickoit ®eneparuu (ct. 3 I'pK PD).

B coorBerctBum ¢ mnonoxenusmMu cr. 2 I'pK P® 3akoHOmaTensCTBO O TIpafoCTPOUTENBHOM
JEATEIIBHOCTH U U3JJaHHbIE B COOTBETCTBHH C HUM HOPMATHBHBIC IIPABOBBIC aKThl OCHOBBIBAIOTCA B TOM
qucae Ha MPUHLIUINAX 00ecreueHUs] KOMIUIEKCHOTO M YCTOWYMBOTO Pa3BUTHS TEPPUTOPHH HA OCHOBE
TEPPUTOPHUATIBHOIO IUIAHUPOBAHUS, I'PAJOCTPOUTEIBHOTO 30HUPOBAaHUS U IIJIAHUPOBKU TEPPUTOPUH,
cOaTaHCUPOBAHHOTO y4eTa SKOJIOTMYECKUX, SKOHOMUYECKHMX, COIHAIbHBIX M HHBIX (DaKTOPOB IpH
OCYILIECTBICHUH I'PaJOCTPOUTENBHON NEATEIBHOCTH, OCYIECTBICHHS TPaJOCTPOUTEIBHON NEATEIBHOCTH
c colOmoneHreM TpeOOBaHMN COXpaHEHUsT OOBEKTOB KYJIbTYPHOTO HaclIeAMss M 0c000 OXpaHSEMBIX
MPUPOIHBIX TEPPUTOPHUH.

YcToiflunBoe pa3BUTHUE TEPPUTOPUN 3aKIOYaeTcs B OO0ECIEYCHUH TIPH  OCYIIECTBICHUU
IpajoCTPOUTENBHON JI€ATEIbHOCTH O€30MacHOCTH M OJIaroNpUsATHBIX YCIOBUN JKU3HENEATEIbHOCTH
YeJIoBEKa, OIPAHMYEHUE HETaTUBHOIO BO3JICWCTBUS XO3AMCTBEHHOW M HWHOW JEATEIBHOCTH Ha
OKPYKaIOIIYIO cpefy U oOecreueHrue OXpaHbl U PallMOHAILHOTO UCIOIB30BaHUS IPUPOJAHBIX PECYPCOB B
MHTepecax HacToslero u oyaymero nokosnenuii (. 3 cr. 1 I'pK P®).

B cootrBerctBuum ¢ 4. 1 cr. 9 I'pK P® TtepputopuaibHOE IUIaHUPOBAHME HAIPABICHO Ha
OIpeZie/IeHUE B JOKYMEHTaX TEPPUTOPUATIBHOTO IJIAHUPOBAHUS HA3HAYEHMS] TEPPUTOPUM MCXOIs W3
COBOKYITHOCTH COIIMAJIbHBIX, JKOHOMUYECKUX, IKOJIOTMUECKUX U MHBIX (PAKTOPOB B IIENIAX 00ECHEUECHUS
YCTOMYMBOIO PA3BUTHUS TEPPUTOPHUM, PA3BUTHUS HWHXKCHEPHOW, TPAHCIOPTHOM H  COLMAIBHOMN
nH(PpacTpyKTyp, oOeCIieueHns yueTa HHTEPECOB Ipak/iaH U uX o0benuHeHui, Poccuiickoit denepamnmm,
cyobekToB Poccuiickoit deneparyy, MyHUIUIAIBHBIX 00pa30BaHUil.

Hoxymenrt pasmeeH Ha caitre IO «AKATO» no cceuike:
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B cunty u. 3 cr. 9 I'pK P® noKkyMeHTB TEppUTOPUATBHOIO IIJIAHUPOBAHUS SIBIISIIOTCS
00s3aTeNbHBIMU 11 OPTaHOB T'OCYIAapCTBEHHOW BJACTH, OPraHOB MECTHOTO CAMOYIPABICHHS IPH
MPUHATUU UMH PEIICHUHN U Pean3alui TaKuX pPEIIeHUH.

Takum oOpa3oMm, uis TapMOHMYHOIO pa3BUTHUS TEPPUTOPUN 3amadya OpraHoB MECTHOTO
camMOymnpaBlieHUuss Tpu pa3paboTKe JOKYMEHTOB TEPPUTOPUATIHHOTO IJIAHUPOBAHUS COCTOUT B
HE00X0AMMOCTH 00ECTIeYeHHs CIIPABEIMBOTO OagaHca MEXy OOLIECTBEHHBIMI HHTEPECAMU U IIPaBaMu
YAaCTHBIX JIMI[ MYTEM COTJIaCOBAaHMS JTHUX IpaB U HMHTEPECOB, B TOM 4Hcie B cdepe obecredeHus
OJIarONpHUATHBIX YCIOBUMN KU3HU.

[Tynkrom 2 u. 1 c1. 34 I'pK P® npeaycMoTpeHo, 4YTO IpH NOATOTOBKE IPABUII 3€MJIETIOIB30BAHUS U
3aCTPOMKHU I'paHUIIBI TEPPUTOPUAIBHBIX 30H YCTAHABIMBAIOTCS B TOM YHCIE C y4ETOM (DYHKIIMOHAIBHBIX
30H U NapaMeTpoB UX IUIAHUPYEMOI'O pPa3BUTHUS, ONPEACIEHHBIX T'E€HEPAJIbHBIM IIJIAHOM CEJIbCKOTO
MOCENIEHUS.

TakuM 00pa3oM, coriaacHo mojoxeHusM 4. 3 cr. 9, ya. 9 u 10 ct. 31, m. 2 4. 1 cr. 34 ['pK PD
JOJDKEH OBITh COOIOICH TPUHITUIT COOTBETCTBUS MTPABUJI 3€MJICTIONH30BAHUS M 3aCTPOUKH T€HEPATTLHOMY
MJIaHy.

[Ipu 5TOM pe3ynabTaThl MYyOJUMYHBIX CIYIIAHUNH HE HCKIIOYAIOT HEOOXOJUMOCTH COOJIONCHUS
YKa3aHHOTO TPHUHIMIIA COOTBETCTBUS MPABWIJI 3€MJICTIONB30BaHUSI U 3aCTPOUKU T€HEPAJbHOMY IUIAHY
CEJIbCKOTO IIOCEJICHHSI KaK OCHOBOMNOJIArarolmieMy JOKYMEHTY TEpPUTOPHUAIBHOTIO IUIAHUPOBAHMS,
NPOU3BOJHBIM OT KOTOPOTO SIBJISIETCS TpeOOBaHHME O COOTBETCTBUU TEPPUTOPUANBHBIX 30H
(YHKIIMOHATIBHBIM 30HaM, OIPE/IeJICHHBIM T€HEPAIbHBIM IJIAHOM.

N3 cucteMHOro TOJIKOBaHUS MOJOXKeHUH 1. 2, 5, 6, 7 u § c1. 1, 4. 15 c1. 35 ['pK P® cnenyer, uro
YCTaHOBJICHHE TEPPUTOPUATBHBIX 30H KOHKPETH3UPYET IOJIOKEHUS JTOKYMEHTOB TEPPUTOPHAIBHOIO
IJIJAHUPOBAHUSL B LIEJSAX OMNPEEICHUs MPaBOBOTO PEXHMMa HMCIOJIb30BaHUSI 3€MENIbHBIX YYaCTKOB, HE
M3MEHSISI IPU 3TOM Ha3HAuY€HUE TEPPUTOPUH, OTHECEHHOH K (YHKIIMOHATIBHBIM 30HAM.

C yderoM WU3JI0XKEHHOTO OCIApUBAEMOE IIPABOBOE pETyIMPOBAaHHE HapyliaeT TpeOOBaHUS
IpajoCTPOUTENHHOIO 3aKOHOAATEIbCTBA, TIOCKOJIBKY OCYIIECTBIEHO 0€3 yueTa MOJ0KEHUI TreHepabHOTOo
IUTaHA MYHHMLHMIAIBHOTO 00pa30BaHUs, COIIACHO KOTOPOMY HAa3BaHHBIC BBINIE 3€MENbHBIC YYaCTKU
pacnosoxeHsl B QyHKIHOHAIBHOM 30HE 0CO00 OXpaHsIeMbIX MPUPOJOOXPAHHBIX TEPPUTOPU.

Omnpenenenne N 81-ATI'18-11

58. He MoxeT cunTaThCst TOXOA0M (PU3UIECKOTO JINIA, paHEe SIBIISBIICTOCS YYaCTHHKOM OOIIecTBa
C OFpaHI/I‘-IeHHOI\/'I OTBCTCTBCHHOCTBIO, HOHy‘-IeHHBII\/'I 9TUM JIMIIOM IIPH BBIXOAC U3 COCTaBa O6H_I€CTBa BKJIa[g
(B3HOC) (€ro 4YacTh), BHECCHHBIN (MPUOOPETCHHBIN) UM paHee, NMPU YCIOBHH, YTO OBIBIIEMY yYaCTHUKY
MepelaeTcsl UMYIIECTBO (BBITUTAYUBAIOTCS JICHEKHBIE CPEJICTBA) B TIPEEIax CYMMBI, paBHOW €ro B3HOCY
B YCTaBHBIA KamnWTaJl WIM PAaBHOM CyMMe 3aTpaT Ha NpUOOpETEeHHE AO0NH B YCTAaBHOM KalHTaje,
MIOCKOJIbKY B IaHHOM CJIy4ae Y Ha3BaHHOTO JIUIAa OTCYTCTBYET SKOHOMHUECKas BHITOAa (10X01).

Y. oOparunack B CyA C aJMHUHUCTPATUBHBIM HCKOBBIM 3asBJICHHEM 00 OCIAapUWBaHUU PEUICHUS
HAJIOTOBOTO OpraHa O JOHAYKCICHWW Hajaora Ha JOXOJbl (U3MYECKUX IUI, HAYNCICHUHU TICHEH,
MIPUBJICYEHUH K OTBETCTBEHHOCTH 33 COBEPIICHHE HAJIOTOBOIO MTPaBOHAPYIICHUS.

B oOocHoBaHue 3asBICHHBIX TpeOOBaHMI yKa3ajla, YTO IOJYYEHHE MMYIIECTBA B TMOPSAKE
HATypaJIbHOM BBIIUIATHI ACHCTBUTEIBHON CTOMMOCTH JIOJU B CBSI3U C BBIXOJOM M3 COCTaBA YYACTHHKOB

Hoxymenrt pasmeeH Ha caitre IO «AKATO» no cceuike:
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o0I11ecTBa C OrpaHMUYCHHON OTBETCTBEHHOCTBIO HE SIBJIETCS €€ JJOXOJOM, IOCKOJIbKY €i BO3BpallleHa
J0JIsI, JCHE)KHash OlLlEHKa KOTOpPOW HE TNpEBBIIIACT CyMMY 3aTpaT Ha €€ NpPUOOpeTeHHe, NMPH ITOM
HUMYILIECTBEHHOE COCTOsIHME Y. Kak Haloromiareiablivka He n3MeHnock. [lomarana, yto ocnapuBaemoe
pelIeHrue HAJIOrOBOI0 OpPraHa NpOTHUBOPEUUT 3aKOHOIATeNbCTBY Poccuiickon denepanuu 0 Hajlorax u
cOopax ¥ HE3aKOHHO BO3JIaraeT Ha Hee 00sI3aHHOCTb 10 YIIaTe HaJlora, MeHeH u mrpada.

Pemennem cyaa HepBOI\/'I HMHCTAaHIMH, OCTaBJICHHBIM 0e3 HM3MEHEHHUS CyaomMm aneISIIMOHHON
HWHCTAaHIUH, B YAOBJICTBOPCHUN aIMHUHUCTPATUBHOI'O HCKOBOI'O 3a4BJICHHA OTKAa3aHO.

[lpu >TOM Cya MCXOIWJI W3 TOTO, YTO MPUMEHEHHE HAJIOTOBOTO BBIYETA BO3MOXKHO TOJBKO IPH
MpoJaXke JIOJIM B yCTaBHOM KamuTaje OOINEecTBa, TOTJa KaK MPH BBIXOJE YYacTHUKA W3 0OIIecTBa
BHIIJIAUYEHHAsT €My JCWCTBUTENbHAS CTOMMOCTH JOJIM TOJUICKHT OOJOKEHUIO HAJIOTOM Ha JJOXOJIBI
(bu3MUYECKUX IMI[ Ha OOIIMX OCHOBAHMSX, TO €CTh KakK JOXOH (M3MUYECKUX IUI[ B pa3Mepe MOITHOU
JNEUCTBUTEILHON CTOMMOCTH JaHHOM HOJH.

CynebHas Koierus mo aJMHHHUCTpaTUBHBIM jaenam BepxoBuoro Cyma Poccuiickoit ®eneparu
OTMEHMJIAa Ha3BaHHbIE Cy/ICOHbIE aKThl U HaIlPaBUJIa aIMUHUCTPATUBHOE JI€JI0 Ha HOBOE PACCMOTPEHHE B
CyJl IEpBOM MHCTAHIUU, YKa3aB CIEAYyIOLIEe.

[TpaBa u 00S3aHHOCTH YYaCTHHUKOB OOIIECTBA C OTPAHMYCHHOW OTBETCTBCHHOCTBHIO OMPEICIISTIOTCS
@OenepanbHbM  3ak0HOM OT 8 eBpans 1998 1. N 14-®3 "OO6 oOmecTBax ¢ OrpaHHMYEHHOU
OTBETCTBEHHOCThIO"  (masiee - @DenepanbHblid  3akoH  "OO  o0miectBax C  OrpaHUYCHHOU
OTBETCTBEHHOCTHIO").

Cratbst 26 3TOro 3aKOHa 3aKpEIUBIET MPAaBO YYACTHHKA OOIIECTBA BBIUTH M3 OOIIECTBA IMyTEM
OTUYKACHUA NOJIA OGH.IGCTBY HC3aBUCUMO OT COIJiaCus APYIrux €ro Y4aCTHUKOB HUJIN OGH.IGCTBa, €CJIK 3TO
MPEeyCMOTPEHO YCTaBOM OOIIECTBA.

Cornacho 1. 6.1 cT. 23 Ha3BaHHOTO 3aKOHA B CIIydae BBIXOJA y4acTHUKA oOliecTBa U3 oOIiecTsa B
COOTBETCTBUM €O CT. 26 3aKOHa €ro Jojs Nepexoaur K oOmectBy. OOLECTBO 00s13aHO BBIIATUTH
YYaCTHHMKY OOILECTBa, MOJABIIEMY 3asBJICHHUE O BBIXOJIE U3 OOIIECTBA, ACHCTBUTEIBHYIO CTOUMOCTh €r0
J0JIM B YCTaBHOM KamnuTaje OOILIeCTBa, ONpEIeNsieMyl0 Ha OCHOBAaHMHU JAHHBIX OyXraarepckoi
OTYETHOCTH OOIIECTBA 3a MOCIEAHUN OTUYETHBIM MEPHOJ, MPEAUISCTBYIOMNN THIO TIOJauu 3asBICHUS O
BBIXOJIe M3 OOIIECTBa, WM C COIJacus 3TOr0 y4acTHHKA OOLIECTBA BBIAATH €MY B HAType MMYILECTBO
TaKOHM e CTOMMOCTH JHOO B Ciydyae HEMOJIHOW OIIaThl UM JOJM B YCTaBHOM KalluTajle OOIIecTBa
JEWCTBUTEIbHYIO CTOMMOCTD OIJIAYEHHOM YacTH JOJIH.

HanoroBeiM konexcom Poccuiickoit denepanuu onpenesieHo, YTO 0OBbEKTOM HAIOT000JIOKEHUS
SIBISICTCSL peaju3anus TOBapoB (paboT, YCayr), MMYIIECTBO, MPUOBLUIb, JOXOJ, PacXoJ HWIH HHOE
OOCTOSITENILCTBO, MMEIOIIEE CTOMMOCTHYIO, KOJMYECTBCHHYIO WM (DU3MYECKYI0 XapaKTEPUCTHKY, C
HaJIMYUMEM KOTOPOrOo 3aKOHOAATEIhCTBO O Hajorax U cOopax CBSI3BIBA€T BO3HUKHOBEHHE Y
HAJIOTOIIATEIbINNKA OOS3aHHOCTH MO Yyrulate Hajora. [log uMymiecTBOM B Ha3BaHHOM KOJEKCE
MOHUMAIOTCSI BUIBl OOBEKTOB TPaXKTAHCKUX TpaB (3a UCKIOYEHHEM MMYIIECTBEHHBIX IpaB),
OTHOCSIIIIUXCSI K UMYIIIECTBY B COOTBETCTBUU ¢ ['paxkmanckum kojexcom Poccuiickoit @eneparuu (mim. 1
u 2 cr. 38).

Hanoroo6noxxenue ¢usndyeckux nun B Poccuiickoit @enepanuu perynupyercs ri. 23 HK PO,
COIJIAaCHO TIOJIOKEHUSIM KOTOPOM OOBEKTOM HAJIOrooON0XKEHUs JUIsl (U3NYECKUX JIMILI, SIBIJISIOLIMXCS
HaJIOroBbIMU pe3uacHTamu Poccuiickoit denepanuu, NpU3HACTCS T0XOM, ITOIYyYEHHBI OT UCTOYHUKOB B
Poccutiickoit deneparuu u (MIIM) OT UICTOYHUKOB 3a ee nipeaenamu (1. 1 ct. 209).
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Cormacao cr. 210 HK P® mnpu omnpeneneHnr HaaoroBod 0a3bl YYUTHIBAIOTCS BCE JTOXOJbI
HAJIOTOIJIATEIBIINKA, TOJIYYeHHbIE UM KaK B JICHE)KHOH, TaKk U B HATypabHOU (opmax. J{ms 10X0m0B, B
OTHOIIIEHWH KOTOPBIX MPEIYCMOTPEHA HAJOroBas CTaBKa, yCTaHOBJIEHHas m. 1 c¢r. 224 Ha3BaHHOIO
Kojiekca (To ecTh B pa3mepe 13 mpoieHTOB), HajmoroBasi 6a3a ompeneseTcs] Kak JIEHEKHOE BhIPaXKCHHE
TaKMX JO0XOJ0B, MOAJEKAIIUX HAJIOr000J0KEHNI0, YMEHBIIEHHBIX Ha CYMMY HaJIOTOBBIX BBIYETOB,
MPEeyCMOTPEHHBIX CT. 218 - 221 naHHOTO KOAEKCa, C y4eTOM OCOOCHHOCTEH, YCTAaHOBIEHHBIX €ro rir. 23

(1. 3).

Tak, cr. 220 HK P® ycraHoBieHo, 4YTO TNpU OMNpENCICHUH pa3Mepa HaJoroBOM 0a3bl B
COOTBETCTBUM ¢ M. 3 cT. 210 yka3aHHOro KOJEKCa HaJOrOILIATENIbIIMK MMEET MpaBO Ha IOIY4YEHHE
MMYILECTBEHHOTO HAJIOTOBOTO BBIYETA B TOM YHCIIE IIPU MPOJaKe UMYILECTBA, a TakkKe oM (JoJieil) B
HEM, JOJH (€€ YacTH) B yCTaBHOM KamuTajle OpraHu3allMyd WM BMECTO MOJYYEHUS HUMYIIECTBEHHOTO
HAJIOrOBOTO BBIYETA HAJIOrOIMJIATENBUIMK BIPAaBE YMEHBIIUTH CYMMY CBOMX OOJaraeMblXx Hajlorom
J0XO0JIOB Ha CyMMY (DaKTHUECKH MPOM3BEIACHHBIX UM M JOKYMEHTAJIBHO MOATBEP)KICHHBIX PacXoJOB,
CBSI3aHHBIX ¢ IpHOOpeTeHreM 3TOro umyinectra (moan. 1 m. 1 u moar. 2 1. 2).

I'maa 23 HK P® (B pemakuuu, [A€WCTBOBaBIIEH B TMepuUOJ BO3HHUKHOBEHHUSI CIOPHBIX
MIPAaBOOTHOIIEHUI) TIPSIMO HE YCTaHABIUBAET MOPSIOK 00JIOKEHUS HAJIOTOM Ha JTI0XOJbI (PU3UIECKUX JIHI]
CyMM, MOJTy9aeMbIX (U3MUECKUMH JIUIAMU - YY9aCTHUKAMH OOIIEeCTBa NPHU HMX BBIXOJIE M3 COCTaBa
YYaCTHUKOB OOIIIeCTBA.

Bwmecre ¢ Tem, (henepanbHbIi 3aKOHOIATENh YCTAHOBUII OOIIUE MTPaBUIIa UCTIOHEHUS 00S3aHHOCTH
10 yIjiaTe Hajoros, npeaycmorpeB B ¢T. 41 rin. 7 HK PO, nmocesmieHHoi 00beKTaM HaJI0Tr000I0KEHHUS,
o0IIe MPHUHIMITEI OMPEIEICHUs TO0XO0J0B, COTIACHO KOTOPBIM JIOXOJOM IPU3HAETCS SKOHOMHYECKAS
BBITO/Ia B JICHEKHOM WM HAaTypajdbHOU opMe, yuuThIBaeMas B CiIydae BO3MOKHOCTH €€ OLIEHKH U B TOM
Mepe, B KOTOPOH TakylO BBITOJy MOXKHO OLIEHHTb, U ONpenesieMas B cOOTBeTcTBUM ¢ II1. 23 "Hanor Ha

LAl

noxozsl pusndeckux ymn'" U TI1. 25 "Haor Ha mpuObUTh OpraHu3anuid’ TaHHOTO KOJIeKca.

B cuny nonoxennii ct. 3 HK P® nanmoru u cOopbl JOKHBI UMETh 5KOHOMUYECKOE OCHOBAHUE U HE
MOTYT OBITh IPOU3BOJIBHBIMU, BCE HEYCTPAHUMBIC COMHEHUS, IPOTHBOPEYMsS M HESICHOCTH AaKTOB
3aKOHO/IaTEeNIbCTBA O HAJIOTaX U cOOpax TOJKYIOTCS B TOJIb3Y HAJIOTOILIATENbINNKA (TTT. 3 U 7).

B 371011 cBsI3M K paccMaTpUBaeMbIM TPABOOTHONIEHUSIM TTOAJICKAIM MPUMEHEHHIO MOJ0KEHU CT. 41
HK P®, B cuiny KOTOpBIX HalorooOiaraeMoii 0a3oi sSBISETCS SKOHOMHYECKAs BBITOAA B BUJE PA3HUIIBI
MEX1y CTOUMOCTBIO OTUIAYEHHON JTOJIM B YCTaBHOM KamuTalle 00IIecTBa U JEHCTBUTENBbHOM CTOMMOCTBIO
JIOJTY, BBITIIAYEHHOM HAJIOTOIIATEIBIINKY IIPH €T0 BBIXOJIE M3 OOIIEeCTBA.

Taxkum oOpa3zoM, TIpH BBIXOJIE YUYaCTHHUKA M3 COCTaBa OOIIECTBAa €My BO3BpaIaeTcs BKJaj (B3HOC)
(ero YacTh), BHECEHHBIH (NMPUOOpPETEHHBI) UM paHee. Ecnm y4acTHHKY TMepelaeTcss HMYIIECTBO
(BBITIJIAUMBAIOTCS IEHEKHBIE CPEJICTBA) B MPEAeTaX CyMMbI, PaBHON B3HOCY 3TOT0 YYaCTHHUKA B YCTaBHBIN
KanmuTaja Wi paBHOW CyMMe 3aTpaT Ha NMPHOOpPETEHUE O B YCTABHOM KamuTalle, SKOHOMHYECKAsS
BBITOZa (JI0OXOA) Yy YYAacTHHKA OTCYTCTBYET, IIOCKOJIbKY JlaHHBIE CpEACTBAa HE YBEIMYMBAIOT
MMYIIECTBEHHOE COCTOSIHE HA3BaHHOTO JIUIIA.

VckimioueHre COCTABISIIOT CIIyYad, KOTJIa YYacTHHKY TIPH BBIXOJIE W3 COCTaBa oOOIIecTBa
BBITUTAYMBAIOTCS JCHEKHBIC CpeliCTBa (TIepeaacTcss UMYIIECTBO) B pa3Mepe, MPEBBIMIAIOIIEM pa3Mep ero
BKJIaJ]a B YCTABHOM KaIlUTaJI WJIA pa3Mep CPEJICTB, MOTPAYCHHBIX UM Ha MPHOOPETEHUE OJU B YCTABHOM
kanurtane. [lpu Takux 0OCTOSTENHCTBAX MMEIOTCS MPABOBBIE OCHOBAHUS TMOJaraTh, 4YTO y Yy4YacCTHHKA
BO3HHKACT JIOXOJ (IKOHOMHYECKas BBITOa), KOTOPHIH MMOJICKHT HATOTOOOIOXKCHHIO HAJOrOM Ha
J0XO0J1bI (PU3UIECKHX JIHII.
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TakuM 00pa3zom, 0OCTOATEILCTBOM, UMEIOIIUM 3HAU€HUE JI MPABUIHHOIO pa3pelieHus JTaHHOTO
aAMUHUCTPATUBHOIO Jiefla, SBJISETCA COOTHOUIEHHWE CTOMMOCTH TmepeaanHoro Y. wumymecTBa
(BBIMIJIAUEHHBIX JEHEKHBIX CPEJICTB) U pa3Mepa ee B3HOCA B YCTAaBHBIM KamuTal o0IIecTBa.

N3noxxeHHOE HE OBLIO MPUHITO BO BHUMAHKE Cy/IaMU TIEPBON U aneJUTSIIIHOHHON WHCTAHITHH.
Omnpenenenne N 56-KI'18-22

59. IlpaBoBoe peryanpoBaHue, JOMYyCKAOIIEee BO3MOKHOCTh TPEAOCTABICHUS TPaKIaHAM B CBA3U C
MMPU3HAHUCM KUJIBIX HOMGH_IGHI/II\/'I HCIIPUTOJAHBIMU IJId ITPOKUBAHUA, 1OMA - ITOJJICKAIIIUM CHOCY APYTroro
KHWJIOTO TOMeEIIeHHs] OOoJbIIel IUIoaad MpU OTCYTCTBHM B MYHMIIMIIAJBHOM >KWIMIMHOM (hOHAE Ha
MOMCHT MNPCAOCTABJICHUA KHUJIOTO NOMCHICHUS, PAaBHOrIO IO IJIOHaAX PAHCC 3aHUMACMOMY KUIOMY
MOMEILIEHUIO0, HE MPOTUBOPEUUT TPEOOBAHUSM KUIHUIITHOTO 3aKOHOATENbCTRA.

K. obparunacek B cya ¢ aAIMUHHCTPATHBHBIM MCKOBBIM 3asBIICHHEM O NMPHU3HAHUH HEACHCTBYIONIIM
m. 3.4.1 monoxenus "O moOpsAAKe TMepeceneHrus TpakaaH W O0O0ECICUCHUHM  >KWJINIIHBIX IpaB
COOCTBEHHUKOB >KWJIBIX TTOMEIIECHUIN U TpaKIaH - HaHUMATeNeH KUIBIX MOMEIIEHUH MYHHUIIUITaTbHOTO
KUIUITHOTO (OHAA JKHIIBIX JOMOB B Toponae TheiHAE", YTBEPXKIACHHOTO pEIICHHEM TBhIHIMHCKON
ropojckoit Jlymsr ot 15 HosiOpst 2011 1. N 365, coryiacHO KOTOpOMY HAaHUMATEII0 U YIEHAM €T0 CEeMbH
MO3KET OBITH MPEIOCTABIECHO IO JOTOBOPY COIMAIBHOIO HaliMa >KHMJIO€ MOMEIIeHHEe OOJIbIIel MIomaan
B3aMECH paHee 3aHMMAEeMOr0 JKWJIOTO IOMEIICHHsS, €CIU B MYHHUIUNAIBHOM JKWIHIIHOM (OHIE,
BBEJICHHOM B JKCILTyaTaluio 1no nojmnporpamme "[loBbIeHne yCTOMYMBOCTH KUIIBIX JTOMOB, OCHOBHBIX
O0OBEKTOB U CHCTEM >KM3HEOOECTIeUeHUsI B CEHCMUYECKUX paiioHax oOmactu" mporpammel "ObecredeHne
JOCTYITHBIM W Ka4eCTBEHHBIM JKHJIbeM HaceleHuss AmMypckoit obmactu Ha 2014 - 2020 roasr",
YTBEep)KIEHHOM moctaHoBieHueM [IpaBurensctBa AMypckoit obsactu ot 25 centsiops 2013 r. N 446, Ha
MOMEHT MPEAOCTaBICHUS OTCYTCTBYET KMJIO€ MOMEIIEHUE, paBHOE MO IUIOLAAN paHee 3aHMMaeMOMY
KHUJIOMY TTOMEIIEHUI0. Pa3zMep Takoro MpeBbIlIeHUs HE TOJDKEH COCTaBISITh Ooiee 30 mpOIeHTOB.

B o6ocHoBaHMe 3asBIEHHBIX TPeOOBaHHUM aJIMUHUCTPATUBHBIN UCTEI] CChUIAJICS HAa MPOTHUBOpEUHE
ocrnapuBaeMol HOpMbI TosiokeHusiM cr. 89 JKwmmmnoro konekca Poccuiickoit ®Depepannu,
MIPEAYCMATPUBAIOIIECH NPENOCTABICHUE IPAXKIAHAM B CBS3U C BBICEJICHUEM II0 OCHOBAaHUSAM, KOTOPBIE
PeSyCMOTpEHbI cT. 86 - 88 Ha3BaHHOTO KOJEKCa, IPYroro paBHO3ZHAYHOI'O OJIATOYCTPOCHHOTO >KUJIOTO
IIOMENIEHUsI MO0 JIOrOBOPY COLMANBHOIrO Haima. Kak yTBep)kaan agMUHUCTPAaTUBHBIN HCTEL, IUIONIA/Ib
IIPEIOCTABIIEHHON €1 TPEXKOMHATHOW KBapTHUPHI, paBHas 73,7 KB. M, 3HAUUTEIbHO MPEBBIIIAET MIJIOLIAAb
paHee 3aHMMAaeMON €0 TPEXKOMHATHOW KBAapTHUPHI, paBHYIO 57,2 KB. M, UTO HE OTBEYAET MPHUHIUITY
PAaBHO3HAYHOCTU M HApYILIAET €€ MpaBa 3aKOHHbBIE MHTEPECHI, TOCKOJIbKY OHAa BBIHYXKIEHA MPOU3BOAUTH
OIUIATY 32 KUJIOE TOMENIEHUE U KOMMYHAJIbHBIE YCIYT'H B IOBBIIIEHHOM pa3Mepe.

Pemenuem cyaa HepBOfI HWHCTAaHIIUU B YAOBJICTBOPCHHUU aIMUHHUCTPATHBHOTO MCKOBOI'O 3a4BJICHUA
OTKa3aHOo.

CynebHas Koierus mo aJMHHHUCTpaTUBHBIM jaenam BepxoBunoro Cyma Poccuiickoit ®eneparu
yKa3aHHOE pelIeHUE Cy/la IepBOM NHCTAHLMYU OCTaBUIIA 0€3 U3MEHEHHUS 110 CIEAYIOIINM OCHOBAHUSM.

B coorBerctBuu ¢ Koucturymueit Poccuiickoit ®@epeparuu (m. "k" 4. 1 cr. 72) XKumuIHoe
3aKOHOJIATEeNICTBO HAXOIWUTCS B COBMECTHOM BeneHum Poccuiickoit @Dexepanuun M CyOBEKTOB
Poccuiickoit @enepanuu.

JKunuiraoe 3akoHOIaTeIBCTBO cocTouT U3 JKmumHoro kojaekca Poccuiickoit @eaepanuu (j1anee -
KK P®), npuHATBIX B COOTBETCTBUU C JIAaHHBIM KOAEKCOM APYruX (enepanbHbIX 3aKOHOB, a TaKXke
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M3JaHHBIX B COOTBETCTBMU C HUMH YKa3oB IIpesuaenrta Poccuiickoit denepanuu, MOCTaHOBICHUH
[TpaButenbcTBa Poccuiickoit deneparnyiy, HOPMATHUBHBIX IPABOBBIX AaKTOB (elepajbHBIX OpPraHoOB
UCTIOJHUTEJIBHOM BIIACTH, NPUHATHIX 3aKOHOB W HMHBIX HOPMAaTHBHBIX IIPAaBOBBIX AKTOB CYOBEKTOB
Poccuiickoit denepannu, HOPMAaTUBHBIX NIPABOBBIX aKTOB OPraHOB MECTHOTO caMOyTpaBieHus (4. 2 cT. 5

KK PD).

CornacHo 4. 7 atoii xe crarbu JKK P® opranbl MECTHOTO CaMOyNpaBJIE€HUS MOTYT NPUHUMAThH
HOPMAaTUBHBIE TNPABOBBIE AaKThI, COAEPIKALIUE HOPMBI, PETYIHMPYIOIIUE KXUIUIIHBIE OTHOLICHHUS, B
npenenaax CBOMX IOJHOMOYMH B COOTBETCTBHH C HACTOSAIIUMM KOJEKCOM, IPYrUMH (erepalbHbIMU
3aKOHAMM, UHBIMA HOPMAaTHBHBIMHU NPAaBOBbIMU akTaMH Poccuiickon Penepannu, 3aKOHAMU U UHBIMU
HOPMAaTHUBHBIMU IIPABOBBIMH aKTaMu cyObekToB Poccuiickoit denepanum.

Kak cnenyer u3 ocnapuBaemoro nonoxxkeHus: "O mopsiake mepeceneHus rpaxIaH U o0ecreueHun
KWINLIHBIX MPaB COOCTBEHHUKOB KMJIbIX MOMEIICHUH M Ipa)KAaH - HaHUMAaTeNel KUIbIX MOMELIECHUI
MYHUIIUTAIBHOTO KWJIMIIHOTO (OHAA KWIBIX J0MOB B ropone TemHzme", oHO pa3paboTaHo B
coorBercTBUM ¢ KoHcrutynmen Poccuiickoit ®@enepauuu, ['paxkmanckum kouaekcom Poccuiickoit
@enepauny, KunumueiM koxekcoMm Poccuiickoit ®epepanuu, mnocraHosiaeHueM IlpaButenbcTBa
Poccuiickoit ®eneparuun ot 23 ampens 2009 1. N 365 "O ¢denepanbHOil 11€7€BOM MporpaMme
"IToBbIlIEHHE YCTOMYMBOCTU >KUJIBIX JIOMOB, OCHOBHBIX OOBEKTOB M CHUCTEM >KH3HEOOECHEeueHUs B
celicmnyeckux paiionax Poccuiickoit @eaeparuu Ha 2009 - 2018 roaer".

YKa3aHHOE IOJIOXKEHUE PEIVIAMEHTUPYET IOPANOK IEPECENICHUs TPa)XKAaH - HAaHUMATEeIeH JKUIIbIX
MOMEMICHUH TI0 JOrOBOpaM COIMAIBLHOTO HaiMa, TpakIaH, MOJb3YIOMUXCS KHIBIMUA TTOMEIICHUSIMH Ha
YCIIOBUAX O0roBopa COLHUAJIBHOIO HaﬁMa, n COGCTBGHHI/IKOB JKUIIBIX HOMGH_IGHI/II\/'I, IMMPOXKUBAIOIINX B
KHWJIBIX JIOMaX, HE TMOJICKAIIUX PEKOHCTPYKIMH (CEHCMOYCHIICHUIO) WIIM CEHCMOYCHIICHHE KOTOPBIX
MPU3HAHO DKOHOMUYECKH HEIEeNeCOOOpa3HbIM, a TakKe NPEJOCTABIICHUS HAHUMATEISM SKUJIBIX
MOMEMICHUH IO IOTOBOPaM COLMAIIBHOTO HaliMa, TPayKJIaHaM, MOJIb3YIOUIMMCS KUJIBIMHA TTOMEIICHUSIMA
Ha YCJIOBHSX JIOTOBOpPa COIMATBHOIO HaiiMa, M COOCTBEHHHUKAM MKWJIBIX TOMEUICHUH IPYTHX KUJIBIX
MOMENICHUH B3aMEH OCBOOOKIAEMBIX; TIOPSIIOK OTCEIICHUS TPaKJIaH - HAHUMATEJeH JKUIIBIX MOMEIICHUN
o JoroBopamM COHHUAJIBHOIO HaﬁMa, TpaXxXJaH, MOJIb3YIOIIUXCA KUJIIBIMU IMMOMCHICHUAMU Ha YCIIOBHUAX
JOTOBOpa COIMAIBHOTO HaiiMa, W COOCTBEHHHKOB JKWJIBIX TOMEIICHHH, MPOKHBAIIUX B JOMax,
MOJIKAIUX PEKOHCTPYKIIMU (CEHCMOYCHIIGHHIO) HAa BpeMs IMPOBEACHUS PadOT MO PEKOHCTPYKITUH
(ceficMOyCHIICHUIO).

[lynkrom 1.3 ocmapuBaeMoro MoJOXEHUS NPEAYCMOTPEHO, YTO OCHOBAaHHUEM MJIs NEPECETICHUS
rpaxaaH M3 >KWIBbIX JOMOB, CEHCMOYCWJIEHHE KOTOPBIX AKOHOMHUYECKH HeElEenecoo0pa3Ho, SBISETCS
pelieHrne O  HEBO3MOXKHOCTHM  PEKOHCTPYKIMH  (CEHCMOYCHJICHHMS) MM SKOHOMHYECKOU
HelEeJIeco00pa3sHOCTH CEHCMOYCHIIEHUSI U, KaK CIEJCTBUE, PEIICHHE O CHOCE KUJIOro J0Ma, MPUHATOE
IIPAaBOBBIM aKTOM aIMUHUCTpPaLUU roposa ThIHABI B MOPSAKE U CPOKH, YCTAHOBIIEHHBIE TIOAIPOIPaMMOi
"[loBBIllIEHHE YCTOMYMBOCTH JKWJIBIX JIOMOB, OCHOBHBIX OOBEKTOB M CHCTEM 3>KH3HEOOecreueHus B
celicMUUecKux paifoHax obOmactu" mnporpammsl AMypckoil obmactu "OOecmedeHue IOCTYIMHBIM U
KaueCTBCHHBIM JKUJIbeM HaceleHus Amypckoir oOmactm Ha 2014 - 2020 roasl", yTBEpKICHHOM
MIOCTAHOBJICHUEM IpaBUTENbCTBA AMypckoi obmactu oT 25 centsiops 2013 r. N 446, u Ha3BaHHBIM
MOJIOKEHUEM.

CyZaoM yCTaHOBJIEHO, YTO CEHCMOYCHJIEHHE MHOTOKBapTUPHOIO 10Ma, B KOTOpOM IpokuBaia K., B
YCTAaHOBJICHHOM TIOpSKE TPU3HAHO SKOHOMHMYECKH HeIeNecooOpa3HbIM, MaHHBIA JIOM IpPU3HaH
MOJIEKALUM CHOCY.

B stoil cBa3u K. mpegocTtaBieHa mo IOrOBOPY COLMAIBHOIO HailMa TPEXKOMHATHAsl KBapTUpa
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oOmel tomanaso 73,7 KB. M, B IPYyrOM MHOTOKBApTUPHOM JIOME B3aMEH paHEe 3aHMMaeMOW €0 I10
JIOTOBOPY COLIMAIILHOTO HaliMa TPEXKOMHATHON KBapTUPHI INIOMWAAbI0 57,2 KB. M.

CornacHo crt. 86 KK P® B ciydae, eciu 10M, B KOTOPOM HAaXOJUTCA >KWJIOE IOMEIICHHUE,
3aHUMACMOC I10 AOIr0BOPY COLMAJIBHOTO HaI>'IMa, MNOMJIC)KUT CHOCY, BBICCIIACMBIM M3 HCI'O I'paKaaHam
OpraHOM TOCYIapCTBEHHOW BJIACTH WJIM OPraHOM MECTHOTO CaMOYIPaBJICHUS, MPUHSIBIINMHU PEIICHUE O
CHOCC TaKoro Jgoma, mnpeaoCTaBJISAIOTCA APYruc 6HaFOyCTpO€HHBIe JKAUJIBIC MOMCHICHUA IO OOroBoOpam
COIIMAILHOT0 HaliMa.

B cootBercTBHM uu. 1 u 2 c1. 89 ykazanHoro kojaekca Poccuiickoit denepanuu npeaocTaBisieMoe
rpaXkJIaHaM B CBSI3U C BBICEJICHHEM I10 OCHOBAaHUSM, KOTOPBIE MPEIyCMOTpPEHHI cT. 86 - 88 Ha3BaHHOTO
KOJIEKCa, APYToe KUJI0€ TTOMEIICHHE TI0 JOTOBOPY COIIHAIBHOTO HaliMa JIOJDKHO OBITh 0J1aroyCTpOSHHBIM
HpI/IMeHI/ITeJII:HO K yCJIOBI/IHM COOTBGTCTBYIOH_IGFO HACCJICHHOT' O HYHKTa, paBHOBHa‘IHBIM 10 O6H1€I>'I
IJIOMIAM paHee 3aHUMAEMOMY JKHJIOMY TIOMEIICHHWIO, OTBEYaTh YCTAHOBJIEHHBIM TpPEOOBAaHUIM |
HaxXOIUTHCS B rpaHHuax JAaHHOT'O HACCJIICHHOT'O HYHKTa. ECJII/I HaHUMATCJIb U HpO)KI/IBaIOH_II/Ie COBMECCTHO C
HUM YJIEHBI €70 CEMbH JI0 BBICEJICHUS 3aHUMAJIA KBapTUPY WM HE MEHEE YeM JBE KOMHAThI, HAHUMATEIIb
COOTBETCTBCHHO HMECT npaBo Ha HOJIy‘IeHI/IG KBapTI/IpBI NJIKX Ha HOHy‘IeHI/IG KHUJIOro ImoMEmcCHUA,
COCTOSIIIETO U3 TOTO K€ YMCJIa KOMHAT, B KOMMYHAJIBHOU KBapTHPE.

B Ilocranosnenun Ilnenyma BepxoBHoro Cyna Poccuiickoii @enepanuu ot 2 uronst 2009 r. N 14
"O HEKOTOPBIX BOIMPOCAX, BO3HHUKIINX B CYJACOHOW MpaKTHUKE MPU MpPUMEHEHUW JKUIUITHOTO KOAEKca
Poccuiickoit ®enepauun" pasbsICHEHO, YTO IpPHU BBICEICHUM TPaXKJaH M3 JKUIBIX IOMEIIEHUHN 110
OCHOBaHMSM, TepevrciieHHbIM B cT. 86 - 88 KK P®, npyroe OmaroycTpoeHHOE KUJI0€ TIOMEIICHHUE TI0
JOTOBOPY  COLIMAJBHOTO HaiiMa, paBHO3HaYyHOE TO OOmeld IUIOMAAM paHee 3aHUMAeMOMY,
IPEJOCTABIAETCS TpaKAaHaM HE B CBSA3M C YJYUIIEHUEM >KWIMIIHBIX YCIOBHH, a MOTOMY WHBIE
oOcTosiTenscTBa (Ha3BaHHBIE, Hampumep, B 4. 5 cr. 57, cr. 58 KK P®), yuurbiBaemble mnpu
IIPEJOCTABICHUH KHWIbIX MMOMELICHUH TpakAaHaM, COCTOSILIMM Ha y4eTe B KauecTBE HYKAAIOLUXCSA B
KWIbIX TIOMEUICHUSIX, BO BHUMaHHE HEe NpuHUMaroTcs. IIpu 3TOM rpaxkgaHe, KOTOPbIM B CBSI3U C
BBICEJICHUEM IIPEIOCTABICHO IPYroe paBHO3HAYHOE JKUJIOE MOMEIEHHE, COXPAHSIIOT MIPABO COCTOSATh HA
y4eTe B KaueCTBE HY)KJAIOIIUXCSI B JKUJIBIX ITOMEILEHUSAX, €CJIN JIUI1 HUX HE OTHAJId OCHOBAHMS COCTOSTh
Ha TakoM y4ere (cT. 55 KK PD).

W3 conmepkaHus NPUBENECHHBIX 3aKOHOIOJIOXKEHMM CIEIyeT, YTO IPENOCTABICHUE TpakJaHaM B
CBA3U C MPU3HAHUEM >KMJIBIX TTOMEIIEHU HENPUTOAHBIMU JJIsl IPOKUBAHMS, JOMA - MOJJIEKAIIUM CHOCY
APYroro J>KUJIOr0 IIOMELIEHUS HOCUT KOMIIEHCAlMOHHBIM XapakTep W TapaHTUPYeT WM YCIOBHS
MPOXKUBAHUS, KOTOpbIE HE JOJDKHBI OBITh YXYALIEHBI MO CPAaBHEHUIO C MPEKHUMU YCIOBUSIMH, C
OJTHOBPEMEHHBIM yIy4IIEHUEM KHJIUIIHBIX YCIOBUI ¢ TOYKHU 3peHUs 0€3011acCHOCTH.

B coorBerctBun 4. 2 cr. 1 KK P® rpaxmane mo cBOeMy YCMOTPEHHIO WU B CBOMX HHTEpECax
OCYHICCTBIIAKOT MPUHAJICKAIINUC UM JKUJIMIIHBIC IIpaBa, B TOM YUCIIC PACIOPAKAOTCA UMHU. Fpaxcz[aHe
CBOOO/JHBI B YCTAHOBJIGHHU M peaJH3alMi CBOMX JKUJIMIIHBIX MpPaB B CHIIYy JOroBopa W (WJIM) HHBIX
NpeaAyCMOTPCHHBIX KXUJIUIIHBIM 3aKOHOAATCIIbCTBOM OCHOBaHUIA.

B cuny ct. 10 3TOTO K€ KOJEKCa >KUIWIIHBIC MpaBa W O0S3aHHOCTH BO3HUKAIOT W3 OCHOBAHWH,
Hpe,Z[yCMOTpeHHBIX JaHHBIM KOJCKCOM, I[pyFI/IMI/I (beI[epaJIBHBIMI/I 3aKOHAMHU W HWHBIMHU HpaBOBBIMI/I
aKTaMH, a TAKXKE U3 ICUCTBUN YIaCTHUKOB KUJIMIIHBIX OTHOIIEHUH, KOTOPBIE XOTS M HE IPETYCMOTPEHBI
TaKMMH aKTaMHM, HO B CI/I.Hy O6H_II/IX Ha4dyaJl U CMBICJTIA KUJIUIIHOI'O 3aKOHOJATCJIIBCTBA HOpO)K,Z[aIOT
YKUJTUIITHBIC TTpaBa U 00s13aHHOCTH.

OcnapuBaeMoe aJIMUHUCTPATUBHBIM MCTLIOM IPAaBOBOE PETYIMPOBAHHME IPEIyCMATPUBAET JIUIIb
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BO3MOKHOCTb, HO HE 0€3yCIIOBHYIO 00513aT€/IbHOCTh MPEIOCTABICHNS HAHUMATENIO U YJI€HaM €ro CEMbU
XKUJIoro momemieHust Oonpmei miomanu. Ilynkr 3.4.1 ocnmapuBaeMoro MOJOXKEHHS MPEAIoaraeT
HaJINYME COIVIacUsl TPaKAAaH Ha IeEpeceleHHE B KUIIOE MOMEIleHHe OoJblIel IUIOIIAAN, PaBHO Kak U
BO3MO>XHOCTb OTKa3a OT TAKOT'O BapUaHTa I1EPECEIICHUSI.

Cormacve TrpaxIaHWHA Ha TPEIOCTABICHWE TIPH TMEpPECceICHUH U3 TMOMJICKAIIETO CHOCY
MHOTOKBAapTUPHOTO JOMa JAPYroro 0JaroyCTpOSHHOTO >KHIIOTO MOMEMICHHS OOJBIIeH MIOmaan HopMaM
YKUJIMIIHOTO 3aKOHO/IATENIbCTBA, B TOM YHClIe, MoJ0XeHuaM cT. 1 KK PD, e mpotuBopeyuT.

Kpome Ttoro, mpumenutenbHo K mnosiokeHusiM cT. 89 KK P® kpurepuil paBHO3HAYHOCTH HE
HUCKIIOYAaCT BO3MOXHOCTU MNPCAOCTABJICHUA TI'paXKJaHaM B IMOPAAKE NCPCCCICHUSA KUIIOIO0 NOMCHICHUA
0oJIbIIeH TIIONIAIM B3aMEH paHee 3aHUMAaeMOro KUJIOro MOMEIEHUS! IPU OTCYTCTBUH B MYHULIUIIAIbHOM
KUIINIOTHOM (1)OH,Z[€ Ha MOMCHT MNPCAOCTABJICHUA XUJIOTO IMOMCHICHUA, PABHOI'0 II0 IUIOMIAAW PAHCEC
3aHMMAEeMOMY KHUJIOMY MTOMEIIEHHUIO.

Omnpenenenne N 59-AT1I'18-6

60. IIpu ycnoBUHM OCBEJOMIIEHHOCTH YCHIHOBIIEHHOTO JIMIA O (DaKTe CBOEr0 YCHIHOBIIEHUS TaKOMY
JTUIly HE MOXXET OBITh OTKa3aHO B MPEJOCTABICHUU CBEACHHUNA O €ro MPOUCXOXKICHHH, MOCKOIBKY
yKa3aHHbIE CBEJCHUS HEOOXOIMMBI B TOM YHCIIE JIsl PACKPBITHS T€HETUYECKOM UCTOPUH CEMbH, a TaK¥Ke
BBISIBJICHHS (JMArHOCTHKY ) HACJIEICTBEHHBIX 3a00JIeBaHUH.

JI. obpatmnace B cyn € aJIMHUHHUCTPATHUBHBIM HCKOBBIM 3asiBIC€HHEM 00 OCIapuBaHUU OTKasza
YIOJIHOMOYEHHOTO OpraHa B MPEIOCTaBICHUU KOMHMI aKTOBOW 3alUMCH O CBOEM pOXICHUU U
MEepPBOHAYAILHOTO CBUIETEILCTBA O POXKIEHUH, BbigaHHOTO Ha ums I1.C.

B o6ocHoBaHWE aJMMHHUCTPATUBHOIO MCKOBOTO 3asBJICHUS YKa3aHO, YTO TIPU POXKACHUHU
ouonornueckas Math JI. mana eit ums I1.C., oTaenomM 3anucu akTOB TPa)KJAHCKOTO COCTOSIHUS BHECEHA
3aIKCh O €€ POXKICHUHU, OPOPMIICHO CBUIETENHCTBO O poxaeHun Ha ums [1.C. B nanHHOM cBHUIETENbCTBE
yKa3aHbl paMuUIIHs, UMSI U1 OTUYECTBO €€ OMOJIOTUUECKOW MaTepH, CBEACHHUS 00 OTIIE OTCYTCTBOBAIIH.

BriocnectBuu Ouosoruueckas Math JI. OTKa3anach OT POIUTEILCKUX MpaB M Jlajia COrjiacHe Ha
yIIOuepeHue.

PemennemM HMCIOMHUTENBPHOTO KOMMTETA PallOHHOTO coBeTa HapoaHbIXx naenyrtaroB LI.A. u I1.B.
paspenieHo yaouepuTh HecoBepiieHHoneTHIO [1.C.; ymouepenHoi nmpucBoeHsl pamwmmms 1., nmsa O.,
OTUECTBO A.

OtpenoM  3amuCH  aKTOB  TIPaXKIAHCKOTO  COCTOSIHMSI BHECEHa 3alliCh O  POXKICHHUH
AIMUHUCTPATUBHOTO UCTLIA, BBIJAHO HOBOC CBUACTCILCTBO O POKACHUN, KOTOPOC COACPIKAIO CBECACHUSA O
poxnenun I11.O.A., ponutensmu pedeHka ykazansl: otelr - [1I.A., marts - 111.B.

BriocnencTBuu aqMUHHCTPAaTUBHBIA HcTel] 3aKkmouymia Opak ¢ JILA., B cBs3u ¢ 4eM ee (paMmius
Obu1a n3MeHeHa Ha JI.

VYcwHoBuTenu anmuHucTpatuBHoro ucria LA, u II.B. oOparmnuck B OTIeN 3alucd aKTOB
IPaXXIaHCKOIO COCTOSIHUS C 3asBJIEHUEM O COIVIACHMM Ha PACKPBITUE TaWHBI YCBIHOBJICHMS, NPOCHUIIN
yKa3aHHBI opraH npeaoctaButh JI. cBepeHuss o (paMuiInMy, MMEHH, OTYECTBE M JaTe POXKICHHUS ee
OMOJIOTHYECKOW MaTepH.
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JI. Takxe oOpaTuiack B OT/EN 3alIMCH aKTOB IPaKIaHCKOTO COCTOSIHUS C TTPOCHOOH BBIZIATH KOMHIO
aKTOBOM 3aMKCH O €€ POXKIACHUU U IIEPBOHAYATIBHOE CBUAETENBLCTBO O poxaeHUU Ha ums [1.C.

YNOJHOMOYEHHBIA OpraH OTKa3aJl B YAOBJIETBOPEHUM YKa3aHHBIX 3asBJICHUN YCHIHOBUTEIEH M
AAMUAHUCTPATUBHOTO UCTIA, CChUIAACh HA HCAOIMYCTUMOCTD PACKPBITHUA TalHBI YCBIHOBJICHUA.

He cornmacuBmmch ¢ TakuM pemeHueM, JI. ocropuia ero B cyne, CChUIasCh Ha HapylICHHUE MpaBa
moJIyuaTb I/IH(bOpMaI_[I/IIO 0 CBOCM MPOUCXOXKIACHUHU, CO3JaHUC HpeH}ITCTBI/Iﬁ AJid yCTAHOBJICHUA
TCHETUYECKOW MCTOPHU €€ CEMbH, BBISBICHHS OMOJOTHMUYECKUX CBSI3€H, TUATHOCTHUKU HACIEICTBEHHBIX
3a00J1€BaHU 1 TIOJTYYCHUS TTPABAMBON HHGOPMAIINH O €€ OMOJIOTHYECKOW MaTepH.

Pemennem cyaa HepBOI\/'I HMHCTAaHIMH, OCTaBJICHHBIM 0e3 HM3MEHEHHUS CyaomMm aneJISIMOHHON
HWHCTAaHIUH, B YAOBJICTBOPCHUN aIMHUHUCTPATUBHOI'O HCKOBOI'O 3a4BJICHHA OTKAa3aHO.

[Tpu 3TOM CyJ MCXOIUII U3 TOTO, YTO 3aIPAIINBAEMbIC CBEICHUSI OTHOCATCS K MH(POPMAIINH, TOCTYII
K KOTOpOH orpaHuyeH QenepalbHbIM 3aKOHOM, COTJIacHe YChIHOBUTENIEH aAMUHUCTPATUBHOIO MCTIA HA
PacKpbITUE TaliHbl YCHIHOBJIEHUS HE MOJKET SIBJISTHCS OCHOBAaHUEM JUISl IIPEJOCTABICHUS MEPCOHAIBHBIX
JaHHBIX 0 OHoNIOrHuecKux poautessx Jl.

CynebHas Koierus mo aJMHHHUCTpaTUBHBIM jaenam BepxoBuoro Cyma Poccuiickoit ®eneparyu
OTMEHMJIAa Ha3BaHHbIE Cy/ICOHbIE aKThl U HallpaBUJIa aIMUHUCTPATUBHOE JI€JI0 Ha HOBOE PACCMOTPEHHE B
CyJl IIEpBOM MHCTAHIUHU, YKa3aB CIEAYyIOLIee.

Cormacao n. 1 cr. 139 CK P® Taitna ychiHOBIEHHS peOeHKa oxpaHsercs 3akoHoM. Cyubw,
BBIHCCIIIUC PCIHICHUC 06 YCBIHOBJICHUU pGGGHKa, WM JOJOKHOCTHBIC JiMIa, OCYHICCTBUBIINC
rOCy/IapCTBEHHYIO PErHCTpPAllMI0 YCHIHOBJICHMS, a TaKXKe JIMLa, WHBIM 00pa3oM OCBEJOMJICHHBIE 00
YCHIHOBJICHUH, 00513aHBI COXPAHATh TailHy YCHIHOBIICHHS peOeHKa.

Jluna, ykazanabie B 1. | Ha3BaHHOW CTaThbH, pa3TiacUBIINE TallHY yYCHIHOBJICHUS peOCHKA MPOTUB
BOJIX €TI0 yCI:IHOBHTGJIGfI, MPUBJICKAIOTCA K OTBCTCTBCHHOCTHU B YCTAHOBJICHHOM 3aKOHOM IOPAJIKEC (H. 2
cT. 139 CK PO).

OxpaHa 3aKOHOM TaliHbl YCHIHOBJIEHUS IPEIycMOTpeHa U 1. 1 cT. 47 ®enepaibHOro 3akoHa ot 15
HOs1Opst 1997 1. N 143-03 "OO6 akrax TpaKgaHCKOro cocTosiHuA". B cuimy m. 2 yka3aHHOUW CTaThu
paOOTHHUKM OPraHOB 3alMCH AKTOB TPAKIAHCKOTO COCTOSHHS HE BIpaBe Oe3 COoryiacusi YChIHOBHTENEH
(ycbrHOBUTENS) COOOIIATh KakKWe-THOO CBeJIeHUs OO0 YCHIHOBJICHMH W BBIIaBaTh JOKYMEHTHI, W3
COJIEp>KaHUsl KOTOPBIX BUAHO, YTO YCHIHOBUTENH (YCHIHOBUTENH) HE SBISIOTCS POAUTEISAMH (POAUTEIIEM )
YCBIHOBJICHHOTO peOeHKa.

W3 mnpuBeseHHBIX HOPM CJIEAYeT, 4YTO pasI[VIallleHHEe TaWHbl YCBIHOBICHUS II0J YIPO30H
IIPUBJICYEHUS] K OTBETCTBEHHOCTH B YCTAHOBJICHHOM 3aKOHOM IOPSIAKE HE JIOIMYCKAETCS MPOTUB BOJIH
YCBIHOBUTEIIEH.

[Tomoxenus ct. 139 CK P® u ct. 47 ®eaepanbHoro 3akoHa oT 15 HOs10ps 1997 r. N 143-®3 "O6
aKTax TpaKIaHCKOTO COCTOSIHMS"' SBIIUCH npeaMeTroM mnpoBepku KoncturynuonHoro Cyna
Poccuiickoit ®Penepanmu Ha cooTBercTBUE HOpMaMm Konctutynuu Poccuiickont ®enepanuu, 10
pe3ysibTaTaM KOTOPOH BBIHECEHO NocTaHoBiaeHHe oT 16 urons 2015 r. N 15-I1 "Ilo geny o mpoBepke
KOHCTUTYIIMOHHOCTH TojiokeHuil cT. 139 CK P® u cr. 47 ®denepansHoro 3akoHa "OO akrax
IPa)XIaHCKOTO COCTOSTHUS" B CBsI3U C kano0Ooii rpaxaan [.@. ['pyoud u T.I'. I'yuunoii".

Hoxymenrt pasmeeH Ha caitre IO «AKATO» no cceuike:

https://acato.ru/media/SLA/Judicial/Obzor Sud Praktiki VSRE 2018.11.14-2018 3.pdf CTpanuua 128 us 141



http://www.acato.ru/
https://acato.ru/media/SLA/Judicial/Obzor_Sud_Praktiki_VSRF_2018.11.14-2018_3.pdf

Cemunapul no wopuouveckum gonpocam KKX:
a Ha I O PAa3bACHEeHUs AKMYATbHbIX NPABOBLIX BONPOCO8
LEEHTP AMCTAHLMOHHOTO OBYYEHKA 8_800_700_60_58 www.acato.ru

[IpoBepsisi KOHCTUTYIIMOHHOCTh yKazaHHbIX HoOpM, Koncturynuonnsii Cyn Poccuiickoit
@denepanyy IpUILET K BBIBOLY O TOM, YTO JaHHbIE HOPMbI He npoTuBopedar Koncturynuuu Poccuiickoit
@Denepanyy, IOCKOJIBKY II0 CBOEMY KOHCTUTYLIHOHHO-IIPABOBOMY CMBICIY OTH TIOJIOXKEHHS HE
IPEMSATCTBYIOT MPENOCTABICHUIO [0 PELIEHUIO Cyla IOTOMKAaM YCBIHOBJIEHHOTO IIOCJIE CMEPTH
YCHIHOBJICHHOTO U YCBHIHOBHUTENEH CBEJEHMH 00 HMX YCBHIHOBICHMM B 00BEMe, HEOOXOOUMOM JUIs
pean3alii UMU CBOMX KOHCTUTYL[MOHHBIX IIpaB.

CornacHo npaBoBoil no3unu Koncrutymumonnoro Cyna Poccuiickoit denepanuu, coaeparanmencs
B YKa3aHHOM IIOCTaHOBJICHHH, 3aKOHOJATENb WCXOJS W3 TOTO, YTO PACKPHITHE TalHBI YCHIHOBJICHHS
MOJKET NMPUYMHUTH MOpAIbHbIE (HPaBCTBEHHBIC) CTpajaHus peOCHKY, CKa3aThCs Ha €ro MCHUXUYECKOM
COCTOSIHMH, BOCHPEMATCTBOBATh CO3/IaHMI0 HOPMAJIBHOM CEMEHHON OOCTAaHOBKM M 3aTPYIHUTH MPOIIECC
BOCIIUTaHUS peOEHKa, CBS3BIBAET BO3MOXKHOCTb PACKPBITHS CBEACHUH 00 YCBHIHOBICHHHM peOeHKa
HCKJIIOUYUTENIBHO C BOJIEH €r0 YCHIHOBUTEIEH.

CynoM yCTaHOBIEHO, 4YTO YycbiHOBHTENW JI. HOOPOBONBHO Jalid MHCHMEHHOE COTJIache Ha
PacKphITHE aIMUHUCTPATUBHOMY MCTILY M BCEM UHBIM TPETHHUM JIULIAM TaWHbBI YCHIHOBJICHUSI.

Jlo olparieHus B CyJ] C aIMUHUCTPATUBHBIM UCKOBBIM 3asiBieHueM JI. yxxe Obuia nH(pOpMUpOBaHA O
toM, uto III.A. u LI.B. He ABAsAIOTCS €€ OMOJOTUYECKMMH POIUTEISIMH, a TaKXKE O TOM, YTO TpPH
POXIEHUH OHA UMela Apyrue GaMuInio, UM U OTYECTBO.

Yacteto 1 cr. 8 denepanpuHoro 3akona ot 27 wutonsa 2006 r. N 149-®@3 "O6 wunpopmanuu,
MH(OPMAIMOHHBIX TEXHOJOTHSX H O 3aIuTe nHpopManuu" MperycMOTPeHo, YTO Tpakaane (pu3ndeckue
JIMI1a) U OpTraHu3aIliH BIIPaBe OCYIIECTBIIATh MOWCK U MOTydeHue 10001 nHpopMaIuu B T00bIX GopMax
U U3 JIOObIX HCTOYHHMKOB MpPU YCIOBUM COONIONEHUS TpPeOOBAaHMM, YCTAaHOBJICHHBIX HAa3BaHHBIM
benepaabHBIM 3aKOHOM H JAPYTUMHE (heepabHBIMUA 3aKOHAMH.

B Konenuuu OOH o npaBax pebenka 1989 r. 3akperieHo npaBo peOeHKa 3HATh, HACKOJIBKO 3TO
BO3MOJKHO, CBOMX poauTeneit (m. 1 cT. 7), a ero mpaBo Ha CEMEHHBIC CBSI3U MPHU3HACTCS HApSIY C
I'pa)X1aHCTBOM M UMEHEM B KaUECTBE 3JIEMEHTA Ha COXpPaHEHHE CBOEH MHIMBUyanbHOCTH (TI. 1 cT. 8).

B cootBercTBHM co cT. 8 KOHBEHIIMM O 3aIIUTE MpaB YeJI0BEKa U OCHOBHBIX CBOOO] KaXKIbIi UMEET
[IPaBO HAa YB&)KCHHME €ro JIMYHOM M CEMEHWHOM JKHM3HHU, €ro XWIMINA U ero KoppecnoHiaeHuuu. He
JOTYCKAEeTCsl BMENIATENILCTBO CO CTOPOHBI MYOJWYHBIX BJIACTEH B OCYIIECTBICHHE AITOr0 IpaBa, 3a
UCKITIOYEHUEM CIIy4aeB, KOTJa TaKo€ BMEUIATEeNbCTBO MPEIyCMOTPEHO 3aKOHOM M HEOOXOAMMO B
JIEMOKPATHYECKOM OOINEeCTBE B MHTEPECAX HAIIMOHAJIBLHOW 0€30MacHOCTH M OOIIECTBEHHOTO TOpPs/IKa,
HKOHOMHYECKOTO 0JaroCOCTOSIHHSI CTPAHBI, B IENSIX MPEJOTBPAIICHUS OSCIIOPSIIKOB WM MPECTYILICHUH,
JUTSI OXPaHbI 37I0POBBS WM HPABCTBEHHOCTH WJIM 3aIUTHI TIPaB M CBOOO ] APYTUX JIHII.

EBponerickuii Cyn 1o npaBaM 4yesnoBeKa B IIPaBONPUMEHUTENBHOM MPAKTUKE 110 JIE1aM, CBSI3aHHBIM
C BONpPOCAaMU pPaCKpBITHS WH(MOpMAIMU 00 YCHIHOBICHHMH (JOCTyNa K TaKOTro poja HHGOpMAaIum),
UCXOJUT M3 TOrO, YTO B HAIlMOHAJIBHOM 3aKOHOJATEIBCTBE 0 BOIPOCAM O COXPAHEHMH B CEKpETe
odumaabHON HHPOPMAITUKA O TPOUCXOXKICHUH peOeHKa, O JUYHOCTH MATEPH MPHU POXKJICHUH PeOCHKA U
CTENEeHN KOH(QUACHIMAIBHOCTH COOTBETCTBYIOIIMX JIOKYMEHTOB MOTYT BCTpPEYaThCsl pa3IU4yHbIE
noaxoasl. IIpu 3TOM, 0TMe4asi, YTO IPABO 3HATH CBOMX INPEIKOB B JIIOOOM CiIydae SBIISETCS BaXKHEHIINM
acTeKTOM HJIEHTUYHOCTH JMYHOCTH M TOANajaeT moj cdepy IeHCTBHUA MOHATHS '"JacTHas KHU3HbB',
YKa3bIBaET, 4TO MpU3HaBaemoe cT. § KOHBEHLIMN 0 3aluTe MpaB 4eJI0BEKAa U OCHOBHBIX CBOOO]] IIPaBO Ha
YBa)KEHHE YaCTHOW M CEMEHHOM >XKU3HU HE sIBIIseTCsl aOCOMOTHRIM. HalnoHambHOE 3aKOHOAATENILCTBO
JOJPKHO CTPEMUTBCS K YCTAaHOBJIIEHUIO PAaBHOBECHUS MEXJy KOHKYPHUPYIOIIMMH IpaBaMH M MHTEpEcaMu
3aWHTEPECOBAHHBIX JIMI] IO TAKOTO poja JenaM (rmoctanoBienus ot 21 nexadbps 2010 r. mo geny "Anaifo
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(Anayo) mpotuB I'epmanuu", ot 7 utons 1989 r. mo gemy "T'ackun (Gaskin) mporuB CoeanHEHHOTO
KoposnesctBa", ot 13 deBpans 2003 r. no geny "Oauesp (Odievre) npotu ®@panmun”, oT 25 ceHTAOps
2012 r. mo neny "T'onennu (Godelli) mpotus Utamuu").

B cootBerctBum ¢ 4. 2 ct. 24 Koncturynuu Poccuiickoit @enepanuu opraHsl rocyJapCTBEHHON
BJIACTU U OpPraHbl MECTHOI'O CAMOYIPABICHMS, X OJKHOCTHBIE JINLA 00A3aHbI 00ECHEUUTh KaXKIOMY
BO3MO>XHOCTb O3HAKOMJIEHHS C JJOKYMEHTaMHU M MaTepuajaMH, HEOCPEACTBEHHO 3aTParuBarolMMHU €T0
IIpaBa ¥ CBOOOBI, €CJIM MHOE HE MIPETyCMOTPEHO 3aKOHOM.

CornacHo npaBoBoit no3unnu Koncrurynnonnoro Cyna Poccuiickoit denepainu, BbICKa3aHHON B
noctaHoBiaeHuH oT 16 murons 2015 r. N 15-I1, u3z Koncturynuu Poccuiickoit denepannn He BBITEKAET,
YTO MPaBO KAXKJIOTO MOJIy4YaTh HHGOPMAIIHIO, HEITOCPEICTBEHHO 3aTParuBaroONIyI0 €ro IpaBa U CBOOOIBI 1
MO3BOJISIFOIIYIO peaTn30BaTh MPABO 3HATh CBOE MPOUCXOXKIEHUE (B JAaHHOM CIIy4ae - MPOMCXOXKICHUE
CBOUX POJUTENCH), HE TIOMJICKHUT OCYIIECTBICHUI0. HanmpoTuB, ero orpaHnyeHus1, MpeaycMaTpuBacMbie
denepanbHBIM 3aKOHOM B KOHCTUTYIIHOHHO 3HAYUMBIX IIEJSX, HE JOJKHBI MPUBOAUTH K HCKITIOUYCHUIO
caMoO¥ BO3MOKHOCTH OCYIIIECTBIICHUSI TAaHHOTO TpaBa.

B cutyanusx yChIHOBJICHHS CBEICHHS O MIPOUCXOXKICHUU, XOTSI OHH M UMEIOT KOH(HICHIINATHHBIN
XapakTep, MOTYT 0Ka3aThCs HE3aMEHUMBIMU ISl PACKPBITHS T€HETUYCCKOW NCTOPUU CEMBbU U BBISBICHHS
OMOJIOTUYECKHUX CBSI3CH, COCTABJISIIONIMX BaXKHYIO YacTh WMICHTHYHOCTH KaXKIOTO YENOBEKa, BKIOYAS
TallHy HIMCHH, MECTa POXKJICHUS M HHBIX 0OCTOSATEIIBCTB YCHIHOBJICHHS, B YaCTHOCTH MPU HEOOXOTUMOCTH
BBISIBJICHHS (MAarHOCTHKHU) HACJIEICTBEHHBIX 3a0O0J€BaHUM, MPEAOTBpAIleHUsT OpakoB C OIU3KUMH
KPOBHBIMH POJCTBEHHHMKaMH W T.J. B Takux ciy4asx pedb HIAST 00 YJIOBJICTBOPCHHH JIUIIOM
oTpeAeNieHHOTr0 NHPOPMAITMOHHOTO UHTEPECa, KOTOPBIM COCTOUT B TOM, YTOOBI 3HATH O MPOUCXOKICHUH
CBOMX POJUTEIICH, O CBOMX IPEIKaX.

TakuM 00pa3oM, y4YUTHIBas, YTO IENbIO MOJAaYM AJIMHHHCTPATHBHOTO WCKOBOTO 3asBICHUS
SBISUIOCH TosiydeHue JI. cBeneHWH O ee OMOJIOTMYECKOW MaTepu B CBS3M C HEOOXOAMMOCTHIO
YCTAHOBJICHUS HAUYMs WM OTCYTCTBUSL y HEe TeHETHYeCKH OOYCIIOBICHHBIX 3a00JIeBaHUM,
YCTAHOBJICHUS TEHETUYECKOW HWCTOPUM CEMbU M BBIABICHHS OWOJOTHYECKUX CBS3CH, MOIYYCHHS
BO3MOXXHOCTH  JIMarHOCTHUPOBATh  HACIEACTBEHHbIE  3aboneBanus, CymeOHas  KOJJIerus IO
agMUHUCTpaTUBHBIM JnenaM BepxoBHoro Cypa Poccuiickoit ®eaepaiuu mnpunuia K BBIBOAY O
HE3aKOHHOCTH 00XKaJTyeMBbIX CY/1I€OHBIX aKTOB.

Omnpenenenne N 48-KI'18-16
CYOEBHAA KOJINENnA no AefAM BOEHHOCITYXALLUUX
Mo agMMHUCTpPATUBHbLIM Aenam

61. BoeHHOCmyXalui, pPACHOPSIMBIIUICS TIOJYyYEHHBIM paHee OT TOCyIapcTBa JKUIIBEM,
obecreynBaeTcsl KWIbIM IMOMEIIEHHEM B OOIIEM MOpsAAKEe COrJIacHO HopMaM JKHIMIIHOrO Kojekca
Poccuiickoit @enepanuu.

PemenneM BinaamBOCTOKCKOr0 rapHU30HHOTO BOEHHOTO cyaa oT 3 aBrycra 2017 r., OCTaBJI€HHBIM
0e3 M3MEHEeHMs aleUIALUOHHBIM OIpeaeneHneM THXOO0KEaHCKOro (PIOTCKOro BOGHHOTO cyla OT 3
okTsI0pst 2017 r., yIOBIETBOPEHO aAMHUHUCTPATUBHOE MCKOBOE 3asBieHHEe K., B KOTOpOM OHa mpocuia
IIPU3HATh HE3aKOHHBIM pElIeHUE >KUIUIIHON Komuccuu YnpasieHus ®CBb Poccun no Ilpumopckomy
Kparo (manee - xuiauniHas komuccusi) oT 22 utons 2017 1. 00 oTka3ze B NMPU3HAHUM €€ HYXKIAIOMIEHCs B
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JKUJIOM TIOMEIIECHWH, MPEIOCTABISIEMOM IO JOTOBOPY COIMAJIBLHOIO HailMa, W MPUHITHU €€ Ha y4YeT
HYKJIAIOIIMXCSI B KUJIBIX MOMEIICHUX, a Takxke JAelcTBus HadanbHuka Ynpasienus ®CBb Poccuun mno
[Ipumopckomy Kparo, YTBEPAUBIIETO PEIICHUE KUITUITHON KOMUCCHUU.

Cyn mnpu3Hanm HE3aKOHHBIM YTBEP)KIEHHOE HadanbHUKOM YrpasieHus @POCBb Poccunm 1o
[IpumopckoMy Kparo Ha3BaHHOE PEIICHHE JKWIMIIHOW Komuccu oT 22 utoHs 2017 r. m BO3JIOKUI Ha
KHUJUIIHYIO KOMHCCHIO OOS3aHHOCTh IO TOBTOPHOMY pAacCMOTPEHHIO BOIIpOCa O TMPHUHIATUU
aAMUHUCTPATUBHOI'O MCTLA HA KWJIMILIHBIN y4erT.

PaccmoTpeB Marepuanbl fena MO KacCallMOHHOM jkanoOe NpeAcTaBUTeNs aJIMUHUCTPATHBHOIO
orBeTurka, CyzneOHast KOJUIETHsS MO JIellaM BOCHHOCIYXKAIIUX O0XKadyeMble CyneOHbIe aKThl OTMEHHIIA,
IpPUHJIA 10 JEJIy HOBOE pEUICHHE, KOTOPBIM B YAOBICTBOPEHUH AaIMHUHUCTPATHBHOIO HCKOBOTO
3asBneHus K. oTkasana, mpuBes B 000CHOBAaHHE CIIEIYIOLINE JOBOJIBI.

N3 marepuanoB aena ciemyer, uro 31 wmroms 1980 r. K. Obuta 3apeructpupoBaHa W BcelieHa B
Ka4yecTBE YICHa CEMbU B KBapTUPY OOIICH IUIOMIAbI0 XKMWIOTo nomenienus 31,8 KB. M, MOIy4YeHHYIO ee
OTLIOM M HaxoJuBIIyIocs B BeleHuu CoBeTa HapOIHBIX AEMyTaToB ropoja BiannBocToka.

B cooterctBum co cr. 6 KK PCDCP, neiicrBoBasuiero 1o 1 mapra 2005 r., K rocy1apcCTBEHHOMY
KWIUIIHOMY (DOHIY OTHOCHIIUCH JKMJIbI€ TOMEILIECHMs, HaXOAUBILMECS B BeA€HUU MeCTHbIX COBETOB
HApOJHBIX JENyTaToB (KWIMIIHBIA (QoHa MecTHbIX COBETOB) M B BEOCHHM MHUHHUCTEPCTB,
rOCyJapCTBEHHBIX KOMUTETOB U BEIOMCTB (BEIOMCTBEHHBIN KUIIUIHBINA (QOH).

CrnenoBarenbHO, KBapTHpa, B KOTOPON aJIMUHUCTPAaTUBHBIN HcTel npokuBana ¢ uiois 1980 r. B
Ka4yecTBE WICHa CEMbU HAaHMMATEIs XKUJIOTO MOMELIEHHs, OTHOCHIACH K TOCYJapCTBEHHOMY KIJINITHOMY

dony.

N3 maTepuanoB Aena Takxke CIEAYyeT, YTO MOCJe Bble3[a OTia U3 ykazaHHOW kBapTupsl K. B mapte
2005 r. oOparunace B aIMUHHCTpalMI0O ropojga BrmaguBocToka ¢ 3asBICHHEM O TIOATBEPKICHUU
JUIEBOTO CcYeTa.

Pemennem koMuccuu 1o >KUIUIIHBIM BOIIpOCaM IIpHU aAMUHHUCTpalMK ropoaa BnanusocTtoka ot 22
mapta 2005 r. N 9 3asaBnenue K. yn1oBneTBOpeHO, yKa3aHO, 4YTO OHA SABJISETCS KBAPTUPOCHEMILMKOM, TO
C€CTh HAHMUMATCJIEM XKHUJIOT'O IIOMCIICHUA, a4 €€ ChIH - YWJICHOM CEMbU HAHMMATCIIA. I[pyrne JiMia Ha TOT
MOMEHT B KBapTHUPE HE MPOKUBAIIH.

28 wuronsg 2005 r. agmMuHHCTpanus ropoaa BrnaamBocToka mnepejana yKa3aHHYHO KBapTUPY Ha
OCHOBAHHUU JI0TOBOpa B COOCTBEHHOCTH chiHA K.

27 mas 2005 r. K. nana nuceMeHHOE coriacue Ha MPUBAaTU3ALMIO KBApTUPBI, YKa3aB B 3asBICHUM,
YTO OCTABJISIET 32 COOOM MPaBO MPOKMUBATH B HEM.

IIocne npoaaxv CbIHOM AIAMHUHUCTPATUBHOIO MCTHA KBApPTUPBI IMOCICAHAA 06paTI/I.HaCB B
KHUIUIIHYI0 KOMHCCHIO C 3asdBJICHUEM O IIPpU3HAHHUH €€ HymHaIOIHCfICH B JKHJIIOM IIOMCHICHHH,
npeaoCTaBIsIEMOM 10 JOTOBOPY COLUAIIBHOTO HaﬁMa, OZHAaKO IOoJIy4YHrJia OTKas.

B o0ocHoBaHue OTKa3a KUIUIIHASA KOMUCCHS yKazana, uro K., maBas coryiacue Ha NpUBaTH3aLMIO
KBapTUpPBl, MOJYYEHHOW 3a CYET TOCYAApCTBA, PACHOPSAAWIACH KWIBIM IIOMEHICHHEM II0 CBOEMY
YCMOTpPEHHIO, B CBSI3U C 4YEM OHa HE MMeeT IpaBa TpeOOBaTh MOBTOPHOIO OOECIEUYEHHUs >KUIbEM B
nopsake, npexycMorpeHHoM denepanbHbiM 3ak0HOM "O cTaTyce BOGHHOCTYXamux '
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[Ipu3HaBass OTKa3 HE3aKOHHBIM M YAOBJIETBOPSA 3asBIICHUE, CYAbl HCXOAMIU M3 TOrO, YTO
obecnieyenre K. XniIbIM MoMeneHueM, OJTYYSHHBIM €€ POJIUTENSIMU OT TOCYIapCcTBa 10 €€ POXKIACHUS,
KaK U ee OTKa3 OT MPHUBATH3aLMH 3TOT0 YKUJIOTO MOMEHICHHs, HE MOTYT paccMaTpUBaThbCA B KadyecTBE
OCHOBAaHMWU JUIsl OTKa3a B MPEJOCTABICHUHU KWIIbS B MOpSAIKE, ycTaHOBIEHHOM (DenepalibHbIM 3aKOHOM
"O craryce BOCHHOCHYKAIMX'", @ MATWICTHUH CPOK C MOMEHTA YMBIIUICHHOTO YXYAUIEHUS €10 B Mae
2005 r. )KWINIIHBIX YCIOBUH HCTEK.

Taxoi BBIBOJI CYIOB OCHOBAH HAa HEMIPABUJIIBHOM HCTOJIKOBAHHUHN 3aKOHA.

[IpaBo BOEHHOCTYKAIUX HA KUIIUILE YCTaHOBJIEHO M. 1 cT. 15 @enepansHoro 3akona "O craryce
BOCHHOCTYXAIUX", COTJIACHO KOTOPOMY TOCYapCTBO TapaHTUPYET BOCHHOCTYXAIIUM 00ECIeYeHHE UX
KWJIBIMH MTOMEIIEHUSIMU B MOPSAKE U HA YCIOBUAX, YCTAHOBJICHHBIX JaHHbIM DeepalibHbIM 3aKOHOM,
ApyrumMu  ¢enepaabHbIMH 3aKOHAMM M HMHBIMM HOPMAaTHBHBIMH IIPAaBOBBIMH akTamu Poccuiickoit
®denepanuu, 3a cUeT CPEACTB PeaepaTbHOTO OI0IKETA.

Cornacno a03any TpuHaguaromy 1. 1 cr. 15 ®@enepansHoro 3akoHa "O cTaryce BOSHHOCTYKAIIMX "
BOCHHOCITYXKAllle MpHU3HAIOTCA (QefepalbHbIM OpraHOM HCIOJHUTENBHOM BIAacTH, B KOTOPOM
IPEeJyCMOTpPEHAa BOCHHAs CHyXk0a, HYKIAIOIMUMHUCS B OKWJIBIX IOMEIICHUSX TI10 OCHOBaHHSM,
npeaycMoTpeHHbIM cT. 51 KK PO.

B cootrBerctBum ¢ 4. 1 cr. 51 XK PO Hy)naromumucs B )KUIIBIX TOMEIIEHUAX IPU3HAIOTCSA B TOM
qucie rpax/aHe, ABISIOLIIMecs HaHUMATEIIMU JKWJIBIX TOMEUIEHUH 10 JOroBOpaM COLMAIBHOIO HaiiMa
WIM 4YJICHAMU CEMbU HAHUMATENs J>KWJIOTO IOMEIICHHS IO JOTOBOPY COIMAJbHOTO HaiiMa Jnbo
COOCTBEHHUKAaMH >KWJIBIX IMOMELICHUH WIM WIEHAMHU CeMbH COOCTBEHHHMKA >KMUJIOrO IOMEIIEHUS |
obecriedeHHbIe 00IIeH TUIOIIAAbIO KUJIOTO MTOMELICHUS Ha OJIHOTO YWIEHA CEMbU MEHEE YUETHOW HOPMBI.

Cormnacno pemenuto J{ymer roposa Bianuocroka ot 29 centsops 2005 r. N 94 B r. BnaguBocToke
YCTAaHOBJICHA YUCTHAA HOpMaA AJId MOCTAHOBKHU Ha YUYCT B KAUCCTBC HYKAAIOIMIUXCA B JKUJIBIX ITOMCIHICHUAX
B pasMepe 13 kB. M 00I1e# TJI0MIaIu Ha OJTHOTO YEJIOBEKa.

W3 usznoxeHHoOTro CJICAYCT, UYTO K. mocraBuia BOIIPOC O MPEAOCTABJICHUHN el JKUJI0ro IIOMCIICHUA B
MopsiiIke, ycTraHOBJIEHHOM DenepalibHbIM 3akoHOM "O craTyce BOCHHOCHYXalux', TO €CTh 3a CYET
rocyaapcrsa, I1npu O6€CH€‘I€HHOCTI/I KHUJIBEM IO YCTAHOBJICHHBIM HOpMaM H3 TOCyAapCTBCHHOI'O
KWIAITHOTO oHJa U Oe3 ero cjauu, B CBSA3U C UeM paclpe/esieHne aJMUHUCTPATUBHOMY UCTILY JKUJIOTO
IIOMCIICHUA 663 yucTa JOJHA KHUJIOT0 IMOMCHICHU A, paHCC MOJIYUCHHOT'O 3a CYCT roCcyaAapCTBa, NpUBCACT K
CBEPXHOPMATUBHOMY O0ECIIEUEHHUIO KUITHEM.

[Ipu Takux MAHHBIX SKWIMIIHAS KOMHCCHS NpUILIA K IMPaBHJIBHOMY BBIBOJY 00 OTCYTCTBHH
OCHOBAHUH ISl IPUHATHSA aAMUHUCTPATUBHOTO UCTLA HA KWIAIIHBIN y4eT.

[Monyuenue kBapTupbl otioM K. 10 ee poKIeHHs, a TaKKe OTKa3 MOCJIeIHEH OT MpHUBATH3AIUU
ATOr0 KWJIOrO TMOMEUIECHUS HE BIHUSET Ha MPaBUWJIBHOCTh BBIBOJA JKUJIMIIHON KOMHCCHUHU, MOCKOJBKY
aJIMUHHUCTPATHBHBIA HCTEI] ObUIa BCElieHa B KBapTHUPY B KAYECTBE UICHA CEMbH HAHUMATENS JKHUIIOTO
MOMEILIEHUS, a MOCJIE BBICEJICHUS U3 KBapTUPHI OTIa OHA HAa OCHOBAaHUU PEIICHHUS >KUIHUIIHOIO OpraHa
cama craja HaHMMAaTeJIeM JKUJIOTO MOMENICHHUS, YTO yKa3bIBaeT Ha 00ECIIEYCHHOCTh €€ JKUIBEM 3a CUET
rocy/1apcTBa.

Yro KacaeTcsi HCTCUCHUS MATUIIETHErO CpOKa € MOMCHTA YMBIIUICHHOTO YXYAIICHUSA
AAMHUHUCTPATUBHBIM HUCTHOM KUJIMIIHBIX YCHOBHﬁ, TO, BOIIPEKH BhIBOAAM CyJOB, 3TO 00CTOATEILCTBO HE
ABJIICTCA OCHOBAHUCM JJIA €€ IOBTOPHOTO o0ecreueHUs JKUIIbIM INOMCIICHUEM 3a CUCT q)e;[epanbﬂoro
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OpraHa HCIOJHUTEIbHOW BIIACTH, B KOTOPOM MpPEIyCMOTpPEHa BOEHHas CIyx0a, MOCKOJIbKY B ITOM
ciydae oOecreueHrne BOEHHOCIYKAIIero KHJIBIM MOMEIIEHHEM [0 JOTOBOPY COLHMAIBHOTO Haiima
OCYIIECTBIsIeTCs B oOmiemM mopsiake coriacHo HopMmaMm KK P® ¢ ydetom paHee MOIyd4eHHOTO OT
rocyaapcCTtBa XUJIOro nmoMeuicHusd, 4To CJacayeT u3 paSBHCHGHHﬁ, COACPpKAUXCA B II. 27 IOCTaHOBJICHUS
[Inenyma BepxoBuoro Cyna Poccuiickoit @enepannu ot 29 mas 2014 r. N 8 "O npakTuke npuMeHEHUS
CyJaM¥ 3aKOHOJIaTEIhCTBA O BOMHCKOW 00S3aHHOCTH, BOSHHOM CTy)0€ U CTaTyce BOCHHOCTYXamux'".

Taxkum o0Opa3oM, pemeHne KUIUITHOW Komuccuu oT 22 utoHs 2017 r. o6 oTkaze B mpuszHanuu K.
HY)XJAloIecss B KUJIOM TOMEUIEHUH, MPEAOCTaBIsieMOM II0 JOTOBOPY COLMAIBbHOTO HaiimMa, U B
NPUHATHU €C HAa YYCT HYKAAIOMUXCA B KHUJIOM NOMCHICHUU ABJIACTCA 3aKOHHBIM, a4 BbIBOABI CYJ10B 06
00paTHOM OCHOBaHBI Ha HEMPABUILHOM IPUMEHEHUH HOPM MaTepuaIbHOTO MpaBa.

Onpenenenne N 211-KT'18-3
Mo rpaxpaHCcKum genam

62. IlpenocrtaBiieHME BOEHHOCTYKAIIEMY - YYaCTHHKY HAKOMUTEIbHO-UIIOTEYHOM CHCTEMBI
KIIAITHOTO 00eCTeYeHHsI JEHEXKHBIX CpPEICTB IO JOTOBOPY IENEBOTO SKWIHMINHOTO 3aiiMa Jyis
MPUOOPETEHUS Kb IO MECTY BOEHHOM CIyXObl JOKHO YUMTHIBATHCS IPU pean3alliid UM MpaBa Ha
MOJIYYCHUC I[GHG)I(HOﬁ KOMIICHCAIINH 3a HACM KUJIOT'O ITIOMCIICHU .

Pemenunem Bwiboprckoro rapHu3oHHoro BoeHHoro cyma ot 10 mapra 2017 r. ymoBIeTBOpEHO
uckoBoe 3aseineHne Ymnpasienus ®Cb Poccum no r. Cankr-IlerepOypry u Jlenunrpanckoir obmactu
(manee - Ynpasnenue) o B3pickaHuu ¢ K. HEOOOCHOBaHHO MOJIYYEHHBIX JACHEKHBIX CPEACTB B pa3Mepe
238 500 py0. B KauecTBe e:KEMECSIYHON JCHES)KHON KOMIICHCAIIUY 32 HAeM KUJIOTO TTOMEIIEHUS 32 TIEPHO]]
¢ 4 centsa0ps 2014 r. mo 31 nexabps 2015 .

AneUIALMOHHBIM OIIPE/IeIeHHEM JIEHMHIpaJCKOro OKpY>KHOI0 BOEHHOT0 cyna oT 29 utons 2017 r.
perieHue cyaa nepBoi mHcTaHmmu n3mMeHeHo. Cyn B3pickanl ¢ K. B cueT HE0OOCHOBAaHHO IMOJTyYEeHHON
JICHeKHOM KOoMIleHcanuu 3a Haem »xwioro nomemenus 107 500 py0., yka3aB B 0OOCHOBaHHE, YTO
nostydeHue K. JeHeXHbIX CpeCTB B paMKaxX y4acTHsl B HAKOIMUTEJIbHO-UIIOTEUYHON CUCTEME KUJIUITHOTO
o0ecrnieueHrss BOGHHOCITYKAIIUX HE BJICKJIO CHATHE €r0 C JKHIUIIHOTO y4eTa W MPEKPAIleHHUEe BHITUIATHI
€XKEMECSIYHON JIEHE)KHOM KOMIIEHCALMKU 3a HAEM YKUJIOTO MOMENIEHHUs], TOCKOJIbKY DenepanbHbli 3aKOH
ot 20 aBrycra 2004 r. N 117-®3 "O HaKOMUTEIHHO-UMOTEYHONH CHUCTEME KWJIHMITHOTO O0eCreYeHHUS
BOEHHOCTYX)ammx" (manee - 3aK0H 0 HAKOMUTEIbHO-UIOTEUYHON CHCTEME) PEryaupyeT JIUITb OTHOIICHHS
Mo  O0ECeYeHUI0  BOCHHOCTYXKAIIUX  JEHS)KHBIMH  CpPEACTBAMH B  paMKax  yd4acTus B
HAKOMUTEJIbHO-UIOTEYHOM cHCTeMe, a MPaBO Ha JICHEKHYI0O KOMIICHCALUIO TMOJICKHUT peanu3aluu 110
MOMEHTa OTmHaeHus (YTpaThl) OCHOBAHHM, YCTAHOBJICHHBIX JKUIHIIHBIM 3aKOHOJATEIILCTBOM, TO €CTh B
JAHHOM CJIy4ae JI0 Mepe/ladyl OTBETYUKY B COOCTBEHHOCTh KBapTHUPHI (aKT IpUeMa-Tiepeaun).

PaccmotpeB matepuainsl nena, CynebHas KOJierus o JejiaM BOSHHOCTYKAIX MPUIILIA K BBIBOAY,
YTO CY/AOM amneuUIAIMOHHOW MHCTAHLMU NPU PACCMOTPEHUHU Jeia AOMyIleHa OomMOKa B MPUMEHEHHH
HOPM MaTepUaIbHOIO MIpaBa, YTO BbIPA3HIIOCh B CAEAYIOLIEM.

N3 wmarepuanoB pema cienyer, uro K., momyexamuii Ha BeCh TEPUOJ BOCHHOW CITY>KOBI
00ECTIeYeHNIO CITYKEOHBIM JKUJIBIM MoMenieHueM, B 2008 romy ObLT BKIIOUEH B peecTp yYaCTHHUKOB
HaKOIHUTEJIbHO-UTIOTEYHON CHUCTEMBI KUJIMIIIHOTO OOecreueHuss BOCHHOCHyXkammx, a B 2009 romy
MPU3HAH HYXIAOIUMCS B TIOYYEHUH CITY’)KEOHOTO JKUJIBSI.

19 suBaps 2010 1. u 13 suBaps 2011 r. K. oOpaTtwics Kk Ha4aJIbHUKY YTIPaBJIEHUS C PallOpTaMH O
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BBITIJIATE JACHEXKHOW KommeHcanuu B pazmepe 15 000 py0. 3a HaeMm >KHIJIOTO TOMEIIEHHUS, B KOTOPBIX
yKazaj, 4YTo O00s3yeTcss COOOIIUTh O TMpEKpalleHUH JeHCTBHS IpaBa Ha MOJYyYCHHE JIEHEKHOU
KOMITEHCAI1H.

B cootBercTBUM ¢ moroBopaMu HaiiMa xuioro nomenieHus B 2014 u 2015 rogax K. ocymectisii
HaeM >xuioro nomemeHus B r. Cankr-IlerepOypre, a 001ias cyMMa BBIIJIAT IEHEKHONW KOMIIEHCALUHU 32
HaeM XHUJIOTO MoMenieHus 3a nepuon ¢ 4 cenrsiops 2014 r. mo 31 nexabps 2015 r. cocraBuna 238 500
pyO. (c 4 mo 30 cents6ps 2014 1. - 13 500 py6., 3a ocTambHBIE TOJIHBIE MecsIbI - 1o 15 000 pyo.).

3 centsi6ps 2014 1. K. Oblmu mepeunciieHsl AeHEeXHbIe cpeactBa B pasmepe 1 320 000 py6. Bo
UCTIOJHEHUE 00s3aTeNBCTB 10 JI0TOBOPY LIEJIEBOT0 KWJIMIIHOTO 3aiima ot 19 aBrycra 2014 r. B pamkax
€ro ydacTuss B HAaKOIMUTEJIbHO-UIMOTEYHONH CHUCTEME KWJIHMIIHOTO OOECHeYeHUs BOCHHOCITYXAlllUX.
JlaHHBIE JE€HEXKHbIE CPEICTBa CHUCaHbl co cyera K. Mo 1oroBopy ydactusi B JIOJIEBOM CTPOUTENIHCTBE
MHOTOKBapTUPHOTO Kujoro gomMa ot 10 certsiops 2014 r.

26 mas 2015 r. mo akty npuema-mepenaun K. mpunsara kBapTupa B OnM3NexamieM OT MecTa
BOCHHOH CITy>KOBI HACEJICHHOM MYHKTE, a 27 stuBapsi 2016 r. 3aperucTprupoBaHoO MPaBO COOCTBEHHOCTH Ha
Hee.

C 1 sauBapa 2016 r. Beiuiatra K. exeMecsyHON [EHEKHOM KOMIICHCAIIMM 3a HAeM >KUJIOrO
MOMENIEHUS ITPEeKpalieHa.

[IpaBo BoeHHOCTYKAIIMX Ha XUIUIIE ycTaHOBIeHO DenepanbHbiM 3aKk0HOM OT 27 mas 1998 r. N
76-®3 "O cratyce BoeHHOCTYyX)amux" (ganee - 3aKoH 0 CTaTyce BOCHHOCTYXAIIUX ), coriaacHo 1. 1 cT. 15
KOTOpPOT0 TOCYJapCTBO TapaHTUPYET BOCHHOCTYXKAIIUM OOECleueHUEe UX JKUIBIMU IOMEIICHUSMU B
dbopMe mpenoCTaBICHHUS WM JICHEXKHBIX CPEICTB HAa NPHUOOPETEHHE WM CTPOUTEIHCTBO IKHIIBIX
MOMEIEHUH MO0 MPEeIOCTaBICHUSI UM >KUJIBIX MOMEIICHUN B MOPAJIKE U Ha YCIOBUSX, YCTAHOBJICHHBIX
Ha3BaHHBIM DelepallbHBIM 3aKOHOM, JAPYrUMU (enepaibHbIMA 3aKOHAMH W HHBIMH HOPMATHUBHBIMH
npaBoOBbIMU akTamu Poccuiickoit denepanuu, 3a cueT cpeacTB (peaepaabHOTo O0KETA.

CormacHo m. 15 cr. 15 3akoHa 0 craryce BOEHHOCIY)KALUX BOEHHOCIYKALUM-TpaKJaHaMm,
MPOXOSAIINM BOCHHYIO CITY>KOY 10 KOHTPAKTY (J1ajiee - BOGHHOCIYKAIUE) U B COOTBETCTBUU C 3aKOHOM
O HAKONUTEJIbHO-UIIOTEYHON CHCTEME SIBJISIFOIIMMCS YYaCTHUKAMHM HAaKONUTEJIBbHO-UIIOTEYHON CHCTEMBI
KWINLTHOTO O0ECTeueHUs] BOGHHOCTYKAIINX, BBIICISIOTCS JIEHEKHbIE CPEJICTBA HAa NMPUOOPETEHUE WUITU
CTPOUTENIBCTBO JKUJIBIX MTOMEIICHUH B MOPSAKE U Ha YCIOBHUSAX, KOTOPBIE YCTAHOBJICHBI (eepaabHbIMU
3aKOHAMU ¥ MHBIMH HOPMATHBHBIMU MPABOBBIMU akTaMu Poccutickoit denepanuu.

B coorBerctBuM 4. 1 cT. 4 3akoHa O HAaKOIMUTEIBHO-UIIOTEUYHON CHCTEME pealu3alys IpaBa Ha
KWINILE  YYaCTHUKAMH  HAKONMUTEIbHO-UIIOTEYHOHM  CHUCTEMBl  OCYHIECTBISETCA  HOCPEICTBOM:
(dbopMHpOBaHUSA HAKOIUICHUH JJIs1 JKAJIHMIMHOTO OOecreueHHs: Ha HMMEHHBIX HAaKOMUTENBHBIX CUeTax
YYaCTHMKOB M IOCIEIYIOIIEro HCIOJIb30BAHUA HJTHUX HAKOMJIEHWH; MPENIOCTAaBICHUS IIEJIEBOrO
KUJIMIIHOTO 3aiiMa; BBIIJIATHl 10 pPELICHHIO (efepabHOr0 OpraHa HWCIOJIHHUTENBHOM BJIACTH U
(benepanbHOro roCyAapCTBEHHOTO OpraHa, B KOTOPbIX (hefepalbHbIM 3aKOHOM IPEAYCMOTPEHA BOCHHAs
ciyk0a, 3a cueT cpelcTB (enepanbHOro OOPKETa, BBIIEISIEMBIX COOTBETCTBYIOUIMM (heaepaibHOMY
OpraHy UCIOJHUTEJIBHOM BIAacTU U (pefepalbHOMY IOCyIapCTBEHHOMY OpraHy, B pa3Mepe U B MOPSJIKE,
KOoTOpble  ycraHaBiauBaroTcs I[IpaBurtensctBom  Poccuiickoin  ®Depepanuu, JIEHEXKHBIX  CPEICTB,
JOMOJIHSIOIINX HAKOMJICHUs JAJIS JKWIMIIHOTO OOEeCleYeHMs, YYTEHHble Ha MMEHHOM HAaKOIUTEIbHOM
CueTe yYaCTHMKA, J0 PAaCueTHOTrO pa3Mepa JCHEKHBIX CPEACTB, KOTOPhIE MOT' Obl HAaKOMUTh YYaCTHHK
HAKOIUTEJIbHO-UIIOTEYHOM CUCTEMBI B IIEPUOJ OT AAThl IPEJOCTABIECHUS TAKUX CPEICTB JO AAThI, KOT/a
o01masi MPOIOJKUTEIBHOCTh €r0 BOGHHON CIY>KOBI B KaJIeHJAapHOM MCYHCICHHM MOTJIa Obl COCTaBUTh
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JBaJIATh JeT (0e3 ydeTa 10X0/1a OT HHBECTUPOBAHUS).

Kpome Toro, B cuny n. 2 4. 1 cr. 14 3akoHa O HAKOMUTEIbHO-UIIOTEYHOU CHUCTEME KaXAbIN
YYaCTHUK HAKONUTENIbHO-UIIOTEUYHON CHUCTEMBl HE MEHee YeM uepe3 Tpu TrojJa ero ydacTus B
HAKOMUTEIbHO-UIIOTEYHON CHCTEME MMEeT IMPaBO Ha 3aKIIOYEHHE C YMOJHOMOYEHHBIM (erepaibHbIM
OpraHoM JOroBOpa ILEJIEBOTO >KWJIMIIHOIO 3aiiMa B IeNsAX YIlaThl MEpBOHAYaJIbHOTO B3HOCA MIpU
MPUOOPETEHUH C HUCIOJIB30BAaHWEM HIIOTEYHOTO KpeauTa (3aiiMa) >KUJIOr0 TMOMEIIECHUS WU SKUJIBIX
MOMEILEHUH, MPUOOPETEHUH 3€MEIbHOr0 Y4acTKa, 3aHATOr0 MpUOOpETaeMbIMHU >KUIIBIM JOMOM JIHOO
YacThIO JKUJIOTO JIOMa U He0OXOIMMOTO JIJIsl X UCIOJIb30BaHUs, YIUIAThl YaCTH IIEHBI JOTOBOPA Y4acTUs B
JOJIEBOM CTPOUTEILCTBE C WCIOJIB30BAHUEM HWIIOTEYHOTO KpeauTa (3aiimMa) u (WiIM) MOTalleHus
00513aTEIBCTB TI0 UTMIOTEYHOMY KPEIUTY (3aiMy).

CopnepxaHue Ha3BaHHBIX HOPM 3aKOHA YKa3bIBa€T HA TO, YTO BBIIEIECHHE BOCHHOCIYXALIEMY
JICHEKHBIX CPEICTB B COOTBETCTBUM € 3aKOHOM O HAKOIUTEJIBHO-UIIOTEYHOM CHCTEME, BOIPEKH
YTBEp)KACHHUIO CyJa aneJUISIIMOHHON WHCTAHIUH, SIBJISETCS OJHOW M3 (opM peanu3ally ero mpasa Ha
KUIHLLIE.

CornmacHo 4. 3 cr. 11 3akoHa O HaKONUTENbHO-UMOTEYHOM CHCTEME IOIYYEHHE YYACTHUKOM
JICHEe)KHBIX CPEACTB, YKa3aHHBIX B 4. 1 cT. 4 naHHOro 3aKkoHa, WJIM HaNpaBJIEHUE YIOJTHOMOUYEHHBIM
dbenepanbHBIM OpPraHOM KPEAWTOPY YYaCTHUKA CPEICTB I1IEJICBOrO JKHIUIIHOTO 3aiiMa Ha LeiH,
npeaycMoTpeHHble 1. 2 4. 1 cr. 14 Ha3BaHHOrO 3aKoHA, SIBIAETCS MCIOJIHEHHWEM TOCYIapCTBOM CBOUX
00513aTEeTLCTB 10 KIIUITHOMY 00E€CTIEUEHUIO0 BOCHHOCTYKAIIIETO.

Taxkum oOpazom, mocie nonydenuss K. 3 centsops 2014 r. AeHEKHBIX CPEACTB BO HCIIOTHEHHUE
o0s3aTeNbCTBA IO JIOTOBOPY  IEJIEBOTO  JKWJIMIIHOTO 3aiiMa B paMKax €ro ydvactus B
HAKOMUTENIbHO-UMOTEYHON CHUCTEME O KWJIUIIHOIO O00ecleyeHUs] BOEHHOCTYXAIUX TOCYAapCTBO
HUCITOJIHUIIO CBOU OGHS&T@HBCTB& 110 KUJIMIITHOMY OGGCHG‘-IGHI/IIO orBeTurka. To ecTh ¢ aToro momenra K.
SBIISJICSL 0OECTIEUEHHBIM KUJIBEM 110 MECTY BOCHHOM CITYKOBI.

I[aHHOG 00CTOSITEIILCTBO UMEET CYHICCTBCHHOC 3HAUCHUC IJId JaHHOI'O ACJIA.

B cootBerctBUM € 4. 2 ¢T. 99 n 4. 1 cr. 104 XKXK PO cnennanuszupoBaHHbIEC KUJIbIE TOMENIEHUS, K
KOTOPBIM OTHOCSITCSI CTY)KEOHBIE >KUJIbIE TOMEIIEHHs, MPEeJOCTaBIA0TCs Mo ycTraHoBlIeHHbIM KK PO
OCHOBAaHHSIM TpaKJaHaM, HE 00ECIeYEHHBIM JKHIIBIMU TTOMEIICHUSIMU B COOTBETCTBYIOIIIEM HACEIICHHOM
IIyHKTE.

CornacHo m. 1 cr. 15 3akoHa 0 cTaTyce BOEHHOCIYKAIIUX BOEHHOCTY)KAIlUM W COBMECTHO
MMPpOXKHUBAOIIUM C HUMHU YICHAM HUX ceMeit npeaAOCTABIAIOTCSA HC MO3OHCC TPECXMECAYHOI'0 CpoKa CO NHA
MPUOBITHSI HA HOBOE MECTO BOGHHOM CIYXObI CIy>KeOHBIE KUJIbIE TTOMEILIEHUsI TI0 HOpMaM U B TIOPSIKE,
KOTOpBIE TPEAYCMOTpEeHbl (efepallbHbIMA 3aKOHAMH M WHBIMA HOPMATHBHBIMH TIPAaBOBBIMHM aKTaMHU
Poccuiickoit denepaniu, B HACEJIEHHBIX MYHKTaX, B KOTOPBIX PacHojiaraloTcs BOMHCKHE YacTH, a MpHU
OTCYTCTBHU BO3MOKHOCTU HNPCAOCTABUTH CJIy)KCGHBIe JKUJIBIC TMOMCHICHHA B YKAa3aHHBIX HACCJICHHBIX
MYHKTaxX - B IPYrUX OIM3NIexallux HaceIeHHBIX IyHKTaX.

IIpu 3ToMm B cmity m. 3 cr. 15 3akoHa 0 craTyce BOEHHOCTYKAIMX BOCHHOCITYXAIUE U YJIEHBI UX
ceMell 70 MOJY4YEeHHUs KUJIbIX MOMEIIEHUH PErucTpUpPYIOTCS 10 MECTY KHUTEIbCTBA, B TOM YHCIE M0 MX
npocsOe Mo axpecaM BOMHCKUX YacTei. B ciyyae OTCYTCTBHSI YKa3aHHBIX KHJIBIX TIOMEIIEHUI BOMHCKUE
YaCTH APEHYIOT KHJIble OMEIIEHUS 7151 00€CIIeYEeHUsI BOGHHOCITYKAUX U COBMECTHO MPOXKHUBAIOLIUX C
HUMH YJIEHOB UX CEMEH MM IO JKEIAHWIO BOEHHOCTYXAIIUX €KEMECSYHO BBIIJIAYUBAIOT UM JCHEKHYIO
KOMIIEHCAIMIO 3a HaeM (TI0JHAaeM) KHJIbIX MOMELCHUH B MOPSJIKE U pa3Mepax, KOTOpPbIE OMPEeIIIOTCs
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[IpaBuTenscTBOM Poccuiickoit denepanum.

B coorBercTBMM ¢ Ha3BaHHBIMHU MPEANUCAHUSMHU 3aKOHa IMOcTaHOBJIeHUEM [IpaBuTenbcTBa
Poccutiickoit ®eneparuu ot 31 aexadps 2004 r. N 909 yrepxkneno IlonoxxeHnne o BhITUIATE EHEKHOM
KOMIICHCAIIMU 32 HaeM (MOJHAeM) >KUJIbIX MOMEIICHUI BOCHHOCTYXKAIlUM - rpaxaanam Poccuiickoit
®denepanuu, MPOXOIALUIMM BOCHHYIO CIYXOY 10 KOHTPAKTY, M YWIEHAM UX CEMEH, COTIacHo 1. 2 KOTOPOTro
BBITIJIaTa JCHEKHOW KOMIIEHCAIlMU MpeKpalaercs ¢ 1-ro uumcna Mecsiia, CIEIYIOLEro 3a MecCsIeM, B
KOTOPOM  BOEHHOCHIYKAIlMil  yTpaTWJI OCHOBAHMS JUI TOJYYEHHs JEHEKHOM KOMIICHCALVH,
MpelyCMOTPEHHbIE 3aKOHOM O CTaTyce BOEHHOCTYXKalMX (B pelakuuu rnocraHosieHus I[IpaBurenscTBa
Poccuiickoit @enepanuu ot 18 centsopst 2015 . N 989).

Kpome Toro, cormacio n. 3 mocranoBieHus IIpaBurenbctBa Poccuiickoit @enepanuu ot 31
nexabpst 2004 r. N 909 Bbltuiata JEHEKHOW KOMIICHCAI[MM BOCHHOCHYXKAIlMM M 4WIEHAM HMX CeMeH, a
TaK)Ke 4JeHaM ceMell BOEHHOCHY)KalluX, MOrudmux (yMeplinx) B IEpUOa MPOXOXKACHHUS BOCHHON
CITy’KOBI, OCYIIECTBIISICTCS €XKEMECAYHO 3a CYeT W B MpeaesiaX CpelcTB, NpeaycMaTpHUBaeMbIX Ha
yKazaHHbIE 1Ieu B (denepasbHOM OropkeTre MuHuctepcTBy 000poHBl Poccuiickoit deneparuu wnim
MHOMY (hesiepanbHOMY OpraHy MCHOJHHUTENBbHOM BiIacTu ((enepaabHOMy rocyJapCTBEHHOMY OpraHy), B
KOTOPOM 3aKOHOM IPelyCMOTpPEHa BOEHHAs CIy:x0a.

Bo ucnonnenne HazpanHoro nocraHosneHus npukazom ®Cb Poccun ot 9 Hos6ps 2005 r. N 665
yTBepkaeHa MHCTpykums o Mepax mo peanusanuu B opraHax denepanbHoil ciayKObl 0€30MacHOCTH
nocraHosienus [IpaBurensctBa Poccuiickoii @enepannu ot 31 gexadpst 2004 r. N 909 (npuka3 npusHaH
yrpatuBmuM cuiry npukazom ®Cb Poccun ot 22 centsiops 2016 r. N 589), cornmacHo m. 7 KOTOpoi
BBIIJIaTa JICHE)KHOW KOMIICHCALMU 3a HaeM (MOJHAEM) JKWJIBIX IMOMEUICHWH MpeKpaliaeTcss co IHS,
CJIEIYIOILETO 3a JTHEM YTPAThI IPaBa Ha Hee, B TOM YUCIIE CO JHS, CIEAYIOIIEro 3a JHEM IIPENOCTABICHUS
BOCHHOCJIYXAIllEMy U COBMECTHO IPOKMBAIOIIMM C HHUM YIEHAM €ro CEMbU WIM YJEHaM CEMbHU
noruéuero (yMepuiero) BOGHHOCITYKaIlero »KHUJI0ro IMOMEIEHHUs 110 JOrOBOPY COLMAIBHOIO HaliMa Win
B COOCTBEHHOCTb, CIIYKEOHOTO KUJIOTO IMOMELICHHUS, CITY)KEOHOTO KHUJIOTO TIOMEIIEHUS, TPUTOAHOTO IS
BPEMEHHOTO MPOXHUBAHMUSA, )KUIIOTO MMOMEUICHUs B OOLICKUTUH WM (HAaKTHUECKOro MPEIOCTABICHUS UM
cyocuauii Ha pruoOpeTeHre KHUIOTO MOMEIIEHUSI B COOCTBEHHOCTh, B TOM YHCIIE€ TIO TOCYIapCTBEHHBIM
KWJIUIIHBIM cepTH(UKaTaM, 1100 0 UHBIM OCHOBaHMSIM B COOTBETCTBUHU C (peAepalbHbIMU 3aKOHAMU U
MHBIMU HOPMAaTUBHBIMU IIPaBOBBIMU akTamu Pocculickon denepanum.

B macrosimiee BpemMsi B opranax denepaibHON CIy:kObl 0e30macHoCTH neicTByeT MHCTpykius o6
OopraHu3anyu BbIIUIATHL ,Z[GHG)KHOI\/'I KOMIICHCAIIUU 3a HAaEM (HO,Z[HaeM) KUIIBIX HOMCMGHHﬁ, YTBCPKIACHHAA
npukazom @Cb Poccun ot 13 ssuBaps 2017 r. N 4, 1. 9 KOTOpO# yCTaHABJIMBAET, UTO BBIIUIATA ACHEKHON
KOMITGHCAITUM TPEKpaIaeTcss C IEepPBOTO 4YHCla Mecslla, CIEAYIONMEro 3a MeCsAleM, B KOTOpOM
BOCHHOCITYXAIIUH, YWIEHbl CEMbU MOTUOIIEro (yMEpIIEro) BOCHHOCTYXKAIIETO YTPATUIM OCHOBAHUS IS
IIOJIy4EHUs JEHEKHOM KOMIIEHCALlUH, IPEAYCMOTPEHHBIE 3aKOHOM O CTaTyCe BOCHHOCITYXKAaIllUX.

W3 M3I0KEHHOTO CIIeyeT, YTO JSHEXKHash KOMIIEHCAIUs 32 HaeM (TI0JIHaeM) >KHJIBIX TTOMEIICHUH
BBITUTAYMBACTCSI BOCHHOCIY)KAIIUM B CIy4ae HMX HEOOECIIEYCHHOCTH IKWIBIMH TOMEIICHUSMHA B
COOTBETCTBYIOIIIEM HACEJIEHHOM ITYHKTE, a €€ BBIIUIaTa MPEKpallaeTcs IMOCIe yTpaThl IMpaBa Ha €e
MOJIy4eHue.

[Tpu Takux nanubix K. mocne momydenus 3 ceHtsOps 2014 1. IEHEKHBIX CPEACTB BO MCIIOTHEHUE
o0s3aTeNbCTBA IO JIOTOBOPY  IEJIEBOTO  JKWJIMIIHOTO 3aiiMa B paMKax €ro ydactus B
HAKOMUTEJIbHO-UIOTEYHON CUCTEME >KUJIMIIHOTO OOeCHedeHHs BOEHHOCHYKaIUX Uil IpUOOpeTeHUs
KHUJIbSI TIO MECTY BOCHHOM CIyXObl yTpaTHJI MpaBO Ha TOJYYEHUE JCHEKHOH KOMIICHCAIIMH 32 HaeM
KHWIJIOTO MoMeleHus. BoiBoa cya aneissiuoHHON HHCTAaHIIMK 00 0OpaTHOM OCHOBaH Ha HEMPaBUILHOM
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HUCTOJIKOBAaHWH 3aKOHA.

[Tockonbky K. ¢ panmopToM 0 IpeKpaleHuu €My BBIILIATHl €KEMECSIYHON KOMIIEHCALIMK 33 HAaeM
(TmotHaeM) JKUJIOTO TTOMEIIEHUS B CHUJTY B3SITOTO Ha ce0s1 00s3aTebcTBa CBOEBPEMEHHO HE 00OpaTHIICS, TO
BBIBOJ] Cy/a INEPBOM MHCTAHIIMM O HApYyLIICHHM OTBeTYMKOM TpeOoBaHuil mpukaza ®Cb Poccum ot 9
HOs16pst 2005 1. N 665 1 HE0OOCHOBAaHHOM TIOJIYYCHHH B CBSI3M C 3TUM JICHEKHBIX CYMM, KOTOpPHIE OH B
cuity cT. 1102 'K P® 06s13aH BO3BpaTUTB, SIBIISIETCS TPABHIBHBIM.

Bmecte ¢ TeM, mpuHHMMas BO BHHMaHHE, YTO B CWJIy T. 8 mocTaHoBieHus IIpaBuTenncTBa
Poccutiickoit ®eneparuu ot 31 mexadbps 2004 r. N 909 oHO pacmpocTpaHsSeTcs Ha MPaBOOTHOIICHHUSI,
BosHuKaromue ¢ 1 ssaBaps 2005 r., a Taxke, uro K. ¢akTuyecku BhIIJIadueHa JCHEKHasi KOMIICHCAITUS 32
HaeM JKHJIOTO moMemeHus 3a ceHTsopp 2014 roma, CyneOHas KOJUIETHS MPUXOAUT K BBIBOIY, YTO C
OTBETUYMKA IMOJIC)KHUT B3BICKAHUIO HA3BaHHAs KOMITeHcaIus 3a nepuoj ¢ 1 okrsaops 2014 r. (¢ 1-ro uucna
MecsIla, CISAYIONEeTro 3a MECSIeM, B KOTOPOM BOSHHOCTYXAIIUH yTpaTHUI OCHOBAHUS JUIS MOJyYEHUS
JIEHEKHOW KOMIIEHCAIMHU, KaK 3TO B HacTosIlIee BpeMs npeaycMorpeHo 1. 2 [lonoxeHust, yTBepKAeHHOTO
noctaHoBieHneM [IpaBurensctBa Poccuiickoit ®enepanuu ot 31 mekabps 2004 r. N 909, u n. 9
Wuctpykuuu, yrBepxaenHoii npukazom ®Cb Poccun ot 13 staBapst 2017 r. N 4) mo 31 nexabps 2015 1.

Taxum o6pazom, ¢ K. momnexut B3pickanuto 225 000 py6. (15 mecsamer x 15 000 pyO0.).

Ha ocHoBanuu m3noxenHoro CyneOHas KoOJUIeTHS TO JellaM BOCHHOCIYKAIUX HW3MEHUIIA
aneuIIMOHHOE ompeesieHue JIEHMHTpaJCKOoro OKPYKHOrO BOEHHOro cyaa oT 29 wutonsa 2017 r. u
B3bickasia ¢ K. B monb3y Ympasnenuss 225 000 py0. B cyeT W3IMIIHE BBHIIUIAYCHHOM JEHEKHOU
KOMITCHCAITMH 33 HaeM KHUJIOT0 IMmoMenieHus 3a nepuo ¢ 1 oktsaops 2014 1. mo 31 nexadps 2015 r.

Omnpenenenne N 202-KI'18-2
Mo yronoBHbLIM aenam

63. HenmpaBuiabHOE MPUMEHEHHE YTOJOBHOTO 3aKOHA NPH KBaTU(DUKAIIMK TPECTYIHBIX JCHCTBUI
OCYXJEHHOTO TOBJICKJIO U3MEHEHUE TPUTOBOPA.

[To mpuroBopy /[ladbHEBOCTOYHOTO OKPY>KHOTO BOE€HHOro cyaa ot 23 sauBaps 2018 r.,
MIOCTAHOBJICHHOMY B 0CO00OM MOpsiKe cyAeOHOro pa3ouparenbeTBa, M. Mpu3HaH BUHOBHBIM M OCYXJIEH K
nuteHuto cBoooas! 1o 4. 1 ct. 205.2 YK PO (B penakiuu deaepanbHoro 3akoHa ot 7 aexadps 2011 r. N
420-03) 3a myOauyHBIE TPU3BIBBI K OCYIIECTBICHHIO TEPPOPUCTHUYECKON AEATENBHOCTH M MyOIHMYHOE
OIIpaBIaHUE TEPPOPU3Ma CPOKOM Ha 2 TO/1a B KOJIOHUU-TIOCEIICHHH.

PaccmoTpeB 1o 1o anemuisiuoHHOMY MPEACTaBICHUIO rOCyJapCcTBEHHOTO o0BuHUTENS, CyneOHas
KOJUIETHsl MO JejlaM BOEHHOCHY)KallMX Hallla IPUTrOBOP MOAJEKAIIUM H3MEHEHHIO B CBSI3H C
AONYIICHHBIM CyAOM HepBOfI HWHCTAaHIIMX HCIIPABUJIBHBIM MPHUMCHCHUCM YI'OJIOBHOI'O 3adaKOHa IIpU
KBaTM(UKAIIMU TIPECTYITHBIX eHCcTBUM M., yKkazaB B 000CHOBaHUE CIEAYIOIIEE.

[Ipu mocTaHOBIIEHUH PUTOBOPA OKPYKHOM BOCHHOM CyJl, HECMOTPS Ha BBIBOA 00 0OOCHOBAaHHOCTH
npenbsBIeHHOro M. OOBUHEHHS M MOATBEPKIECHHUE €ro COOpaHHBIMM IO JIelNy JJ0Ka3aTelbCTBaMH,
uCKIIoumI U3 o6BuHeHus M. 4. 1 cr. 282 YK P® kak u3nuiiHe BMEHEHHYIO, YKa3aB, YTO HE3aKOHHBIC
NEUCTBUSL OCYXIEHHOTO COBEPIIEHbl C OJHHMM YMBICIIOM, HAIlpaBIE€HHBIM Ha pPaclpOCTPAHEHUE
MaTepualioB U WHGPOpPMAlUU, TPU3BIBAIOIIUX K OCYIIECTBICHUIO TEPPOPUCTHUECKON IEeSTEIBHOCTH,
obocHoBBIBaromux 1 onpasasBaronux UI'MJI, ogHOM U3 1enelt KOTOPOH, KaK YCTAaHOBJICHO pelleHuEeM
BepxoBHoro Cyna Poccuiickoii @eneparuu ot 29 nexabps 2014 r., sBiseTcs BeJeHHE TaK HA3bIBAEMOM
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CBAIIICHHOW BOWHBI (J)KWXaZa) C HEBEpHBbIMU (Kadupamu) BO BCEM MHpE, a MOITOMY OHU OOpa3yroT
€AMHOE IPOJOJDKAEMOE MPECTYIUICHUE, NIPEyCMOTPEHHOE CIIELUAIBHON YTrOJIOBHO-IIPAaBOBOM HOPMOM -
9. 1 cT. 205.2 YK P® (B penakuun denepanpHoro 3akoHa ot 7 aexadps 2011 r. N 420-D3).

Memz[y TEM B COOTBETCTBUHU C IIOJIOKCHUAMU YroJIOBHOT'O 3aKOHa MMPECTYIICHUA,
npeaycMoTperHsbie 4. 1 ¢T. 205.2 u ct. 282 YK P®, nocsraroT Ha paznudabie 00beKTHI: cT. 205.2 YK PO
- Ha O0IeCTBEHHYIO 0€30MacHOCTh M 0€30MacCHOCTh MHCTUTYTOB OOIIEeCTBa M rocyaapcrtsa, cT. 282 YK
P® - Ha OCHOBBI KOHCTUTYIIMOHHOTO CTPOS, KOHCTHTYIIMOHHBIE ITPaBa IPakJiaH, UX YeCTh U JIOCTOMHCTRBO.

OOBeKTUBHAS CTOpOHA MpPECTyIUIeHUs, mpemxycMoTperHoro cr. 205.2 YK P®, Beipaxkaercs B
NyOJIMYHBIX TPHU3bIBAX K OCYIIECTBICHUIO TEPPOPUCTUYECKON JESITENbHOCTH WM IyOIMYHOM
OTIpaBIaHUM TEPpOpU3MA.

OOBekTUBHAs ke CTOpOHA MPECTYIUIeHUs, mpeaycMoTpeHHoro cr. 282 YK P®, xapakrepusyercs
NEUCTBUSIMH, HAlpaBIECHHBIMH Ha BO30YXJIEHUE HEHABUCTU JMOO BpaKAbl, a TaKXKe Ha YHUKECHHE
JOCTOMHCTBA YEJIOBEKa JUOO TPYMIbl JIMI IO NpPU3HAKAM II0JIa, pachl, HALMOHAJIBHOCTH, S3BIKA,
IIPOUCXOKACHUS, OTHOLIEHUS K PEIMTHH, @ PABHO IPUHAJICKHOCTH K KaKOW-TM00 COLMaNbHOM rpymnie.

OO0s3aTenbHBIM TPU3HAKOM CYOBEKTUBHOM CTOPOHBI MPECTYIUICHUS, MPEAyCMOTPEHHOro cT. 282
YK PO, B oTiiune oT cyObEKTUBHON CTOPOHBI COCTaBa MPECTYIUICHUS, TpeaycMoTpeHHoro cT. 205.2 YK
PO, sBnsercs ompeneneHHas clelUaibHas Iefb - BO30YXKIEHHE HEHABUCTH JHMOO BpPaXIbl, a TaKKe
YVHIDKEHHE JOCTOMHCTBA YeJOBeKa JUOO TPYMIbl JIMI[ 1O ONpeAeNEeHHbIM MpH3HAKaM, yKa3aHHbIM B
nucno3unuu ct. 282 YK PO.

Takum o0O0Opa3oM, BONpPEKH BBIBOAY OKPY)KHOTO BOEHHOIO CyJa, COCTaBbl IPECTYIUIEHUH,
npenycmorpensbie cr. 282 u c1. 205.2 YK P®, He ABAAIOTCS MO OTHOUICHHUIO JIPYT K APYry oOmed u
CIeLMaIbHOM HOPMaMH YrOJIOBHOTO 3aKOHA, a MOATOMY OHM HE MOTYT B 3TOM CMBICJIE KOHKYpHUPOBAaTh
MEXTy COOOM.

Kak mnpaBuibHO yKa3aHO B aleUIALUOHHOM IPEICTaBIEHUH TOCYIAPCTBEHHOIO OOBHMHUTEIS,
BMEHEHHbIE B BHMHY M. opraHamMu IpeABapUTENbHOIO CIEACTBUS JAEHCTBUSA, HAIpPABJIEHHBIE Ha
BO30YK/IeHHE€ HEHABUCTU U BPaX/bl B OTHOLIEHWU TPYIMIbI JHIl IO MPU3HAKY OTHOLUCHMS K PEIMUIHH,
COBEpILICHHbIE C HCIOJb30BaHUEM HH(POPMAIMOHHO-TEICKOMMYHUKAIMOHHOW cetn "MHTepHet",
UMEIOIMe HMHOM OOBEKT NPECTYHNHOIO IOCSAraTeNbCTBA, HE MOINIM OBITh OXBAau€Hbl COCTABOM
IpecTymuieHus, npeaycMorpeHHoro 4. 1 cr. 205.2 YK P®, u BiekyT caMOCTOATENbHYIO YTOJOBHYIO
OTBETCTBEHHOCTH 110 4. | ¢T. 282 VK PO.

CornmacHO pa3bpsicHEHUsM, JaHHbBIM B 1. 12 mnocranoBieHus Ilnemyma BepxoBHoro Cynpa
Poccuiickoit ®@enepanmm ot 5 nmekabps 2006 r. N 60 "O npuMeHeHHH cygamMH 0co00ro Topsaka
cynebHoro paszbuparensctBa yronoBHbix aen", ria. 40 VIIK P® He comepXuUT HOPM, 3alperiaroniux
IPUHUMATH 110 ey, pacCMaTpUBAaEMOMY B 0COOOM HOpsI/IKE, HHbIE, KpOME OOBUHUTEIBLHOIO IIPUTOBOPA,
cyAeOHbIC PELIeHUs, B YACTHOCTH, COJIEIHHOE OOBHHSEMBIM MOXKET OBITh MEepeKBaTU(PULIMPOBAHO, €CITU
IUI1 9TOrO0 He TpeOyeTcs WCCIEAOBaHUs COOpaHHBIX M0 Jeldy JAO0Ka3aTeslbCcTB U (haKTHUECKue
0OCTOSITENILCTBA ITPH TOM HE U3MEHSIOTCSL.

Ha ocHOBaHMM H3JI0KEHHOTO amneuIsIUOHHBIM omnpeaeneHueM CyneOHON Koleruu mo jaenaam
BOCHHOCITYXAIllUX MPUTOBOP ObUT M3MEHeH: AeWcTBUs M. mepekBanm¢unmponansl ¢ 4. 1 cr. 205.2 VK
P® (B penaxkumu denepanbHoro 3akoHa ot 7 mekabps 2011 r. N 420-®d3) va u. 1 ct. 282 YK PO (B
penakuuu denepanbHoro 3akoHa ot 28 utons 2014 r. N 179-03), no koropoii HazHaueH | (oguH) roj
JIUIIEHUST CBOOOIBI; cMsTYeHO HakazaHue 1o 4. 1 c¢T. 205.2 YK P® (B pemaknuu denepaqibHOTO 3aKOHA
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ot 7 nexabps 2011 r. N 420-D3) no 1 (omHoro) roga 10 (aecsiTi) MeCsIEB JTUIICHUS CBOOOIBI.

Ha ocnoBanun 4. 2 cr. 69 YK P® nyrem 4acTUYHOIrO CIOXEHHS Haka3aHUU MO COBOKYIHOCTH
IPECTYIUIEHNH, yKa3aHHBIX BBbIIIE, OKOHYaTeIbHO M. Ha3Ha4eHO 2 TojAa JUIIEHUs CBOOOIBI B
KOJIOHUU-TIOCETIEHUH.

AnemnsmuonHoe onpenenenue N 208-AITY 18-3

64. Jlenb (hakTUUECKOTO0 3a7epKaHUsI JINIA, IPU3HAHHOTO BUHOBHBIM B COBEPUICHUH MPECTYIUICHHUS,
MOJJICKUT 3a4€Ty B CPOK OTOBIBAHUS UM HAKA3aHUS.

[To mpuroBopy 3amangHo-Crubupckoro okpykHoro BoeHHoro cyzaa ot 14 mapra 2018 r. E., K. u O.
OCYXKJICHBI 32 COBEpILICHUE PsiJia TPECTYIUICHUH K JIMIIIEHUIO CBOOOIBI.

Cpok orOwiBanus ocykaeHHbIMU E. n O. Haka3zaHus cyqoMm ucumciieH ¢ 14 mapta 2018 r. ¢ 3aueTom
B HETO BPEMEHHU UX 3aJepKaHus B KayecTBe Moao3peBaeMblx ¢ 14 no 15 suBaps 2017 r. u conepxanus
noj ctpaxen ¢ 15 suBaps 2017 r. mo 13 mapra 2018 r.

Mexnay tem ¢aktuuecku E. u O. Obumm 3anepxkanst 13 suBaps 2017 r., o yem cyay cooOmmi
ceuzerens Il., moaTBepAMBIIMM MX 3aAep)kaHue B 3TOT JeHb B I. KpacHospcke, oTKyaa OHU ObLIn
JOCTaBJICHBl K cjenoBarento B T. AOakaH, Ille B OTHOLICHHMM WX Ha JPYro NeHb ObUT COCTaBlIeH
IIPOTOKOJI 3aJIep KAHUS.

B cuiy COBOKYMHOCTHM HOpPM, PEryJUPYIOIIMX MpaBHIa HCUMUCICHUS pa3Mepa M Hadajla Cpoka
oTOBIBaHUS Haka3aHUs, @ UMEHHO 4. 7 ¢T. 302 u m. 9 4. 1 cT. 308 VIIK P®, cpok oTObIBaHUS HaKa3aHUs
JIALLY, COAEPKABLIEMYCS 10 IOCTAHOBIICHUS IMPUTOBOPA MOJ CTPAXKEHW, HAMICKUT HCUUCIATH CO JHS
MTOCTAHOBJICHHUSI MPUTOBOPA C 3a4€TOM B 3TOT CPOK BPEMEHHU COJIEPKaHUS €ro IOJ CTPaXeh co JHS
3aACPIKAHUA 10 JHA IMOCTAHOBJICHUSA IIPUTOBOPA.

CJ'ICI[OB&TCJ'II)HO, JCHb @aKTHqCCKOFO 3aACPXKaHuA JIUla, IPU3HaAaHHOI'O BMHOBHBIM B COBCPHICHUU
MPECTYIICHUS, MOMJICIKUT 3a4YCTy B CPOK OTOBIBAaHUS UM HaKa3aHUs.

Ha ocnoBanum wusznoxenHoro CyzneOHas KOJUIETMsl 1O JiejlaM BOEHHOCITY)KAILIMX, PacCMOTPEB
YrOJIOBHOE JIEJIO IO areUIALMOHHBIM JKan00aM OCY)KJICHHBIX M UX 3aIlIUTHUKOB, IIPUTOBOP B OTHOLLICHUH
E. u O. u3MmeHmna, 3awia B CpPOK OTOBIBAaHMS MMM HAaKa3aHUs MEPUOJ 3alepKaHHUs B KadyecTBe
II0/1I03PEBAEMBIX U COAEpkKaHMs 1o cTpakel - ¢ 13 suBaps 2017 r. mo 13 maprta 2018 r. BKIFOUUTEIBHO.

Anemnsmuonnoe onpenenenue N 206-AITY 18-2
PA3bACHEHMSA MO BONPOCAM, BO3HUKAIOLLMM B CYOEEHOW NPAKTUKE

BOIIPOC 1. KakuM crmocoOOM MOAJEKUT 3allUTe MpaBo (U3UYECKOro JHIA Ha HEKUIOE
MIOMEIIEHNE B 00bEKTE HE3aBEPIIEHHOIO0 CTPOUTEILCTBA IO JOTOBOPY Y4aCTHs B 10JIEBOM CTPOUTEIbCTBE
MHOT'OKBApTUPHOTO 1oMa?

OTBET. B cBA3u C 3aKJIIOYEHHUEM JOTOBOpPA y4acTUs B JIOJIEBOM CTPOUTEILCTBE, MPEIMETOM
KOTOpPOTO SIBJIIETCS HEXWJIOE IIOMEIEHUE, HE IpPEJHA3HAYeHHOE JJs YJOBJIETBOPEHHUS JIMYHBIX,
CEMENHBIX, JOMAIIHUX, OBITOBBIX M MHBIX HYXX] I'Pa)/JaHUHA, HE CBSI3aHHBIX C IMPEANPHHUMATEIBLCKON U
MHOW OSKOHOMHYECKOH JEATENbHOCTBIO, Yy 3acTpOHINMKAa BO3HHMKAET 0053aTeNbCTBO MEpeaaTh
UH/MBUYaJIbHO-ONPE/ICTICHHOE HEXMWJIOE IOMEUIEHHE B  CTPOSILEMCS OO0BEKTEe HEIBHKUMOIO
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UMYILECTBA.

Cornacuo 1. 1 ct. 308.3 'K P® B ciydyae HEMCHOJTHEHHUS JOJDKHUKOM 00s3aTEIBCTBA KPEIUTOP
BIIpaBe TPeOOBATh MO Cyly UCIOJHEHUS 0053aTeNbCTBA B HATYPE, €CIIM MHOE HE MIPETyCMOTPEHO JaHHBIM
KOJIEKCOM, MHBIMHU 3aKOHAMH HJIU IOTOBOPOM JINOO HE BBITEKAET U3 CYIIECTBA 0053aTeNbCTBA.

[TockonpKy W3 cyiecTBa 00s13aTeILCTBA MO Mepeaade WHINBUIYATbHO-ONPEICICHHOTO HEKUIIOTO
MOMEIIEHUs, HE MPEAHA3HAUCHHOTO JI YAOBIETBOPEHUS JTMYHBIX, CEMEUHBIX, IOMAIIHUX, OBITOBBIX U
WHBIX HYXK] TpaKJaHWHA, HE BBITEKAET MHOE, HAJIC)KAITUM CIIOCOOOM 3aIUThI MpaBa (U3UIECKOTO JTUIA
B OTHOIICHWUH TaKOro IOMEIIEHUS B OOBEKTE HE3aBEPIICHHOTO CTPOMTEIILCTBA B COOTBETCTBUU C
npuBeAeHHBIME TToNokeHussMU cT. 308.3 T'K PO sBiseTcst noHyXIeHHEe K UCTIOTHEHUIO 00s3aTEIbCTBA B
HaType.

BOITPOC 2. B kakoM MOpsAKe paccMaTpUBaeTCs KacCallMOHHAs jkajloba Ha ompeerncHue
apOUTpa)KHOTO cy/na 00 YTBEpXIEHUM MHPOBOTO COTJIAIICHHS, B TOM YHWCIIE BBHIHECEHHOE IO JETy O
OaHKpOTCTBE?

OTBET. Ucxons u3 cmeicia nonoxenuit mi. 15 AIIK P®, mupoBoe coriameHue sBisieTcs
pe3yJbTaToM TpUMHpPEHHs CTOpoH. B coorBerctBuu ¢ 4. 2 cT. 150 AIIK P® yrBepxkaeHue cyaom
MHUpPOBOTO COTJIALIICHUs BICYET 3a COOOW B KAuecTBE IMPOLIECCYATbHOTO TOCIEACTBUS IMPEKpaIleHUe
MIPOM3BOJICTBA T10 JIeTY, BBICTYIAsl €r0 CAMOCTOATEIbHBIM OCHOBAaHUEM, OTJIMYHBIM OT UHBIX OCHOBAaHUH,
IIEPEUUCIICHHBIX B 4. | 1TaHHOM cTaThy.

BriHecenHoe 1O pe3yabTaTaM YTBEP)KIEHUS MHUPOBOIO COTJIAIICHMs] OIpeAeNieHUE SBISETCS
UTOTOBBIM CYyNEOHBIM aKTOM TIO eIy W TOIJIC)KUT HEMEUICHHOMY HCIONHEHUIO, B CBS3M C YeM
o0XaJlyeTcsl HEMOCPEACTBEHHO B apOUTPa)XHBIA CyJ KacCallMOHHOM HWHCTaHIMM B TEYEHHE OJHOTO
Mecsla co AHs ero BeiHeceHus (4. 8 cT. 141 AIIK P®).

W3 U370KEHHOTO CJIeyeT BBIBOA, YTO PACCMOTPEHHUE KACCAIMOHHOM XaJloOBl Ha OIpeesieHrue 00
YTBEp)KAECHHH MHPOBOTO COIJIAIICHUS B apOUTPaKHOM CyJ€ KacCAallMOHHOW MHCTaHLMHU JOJDKHO
MPOU3BOJUTHECS 1O OOIMMM TMpaBHUJaM, YCTAHOBJICHHBIM JIaHHBIM KOJEKCOM ISl PacCMOTpPEHUS
KacCaIllMOHHBIX KajJ00 Ha PENICHUS U MMOCTAHOBICHHUS COOTBETCTBYIOIIETO apOUTPAKHOTO CYZa, B CPOK,
HE TIPEBBIIIAOIINI ABYX MECAIIEB CO JHS MOCTYIICHUS ajao0bl (cT. 285 m . 1 c1. 290 AIIK PD).

AHaJOrMYHBIN NpolecCyalbHbI NOPSAJOK IPHUMEHSETCS M IPU PACCMOTPEHUHM KacCalMOHHOMN
XKaoObl Ha OMpeJesieHHe 00 YTBEP)KICHUH MHPOBOTO COTJIANIEHUS IO Iy O OaHKPOTCTBE, KOTOPOE
BBIHOCHTCS C ydyeroM HopM DexnepanmbHoro 3akoHa oT 26 okrsaops 2002 r. N 127-®3 "O
HECOCTOSITEIbBHOCTH (0aHKPOTCTBE)", TTOCKOJIBKY TpoIeaypa 00KaJoBaHUS M TEPECMOTpa yKa3aHHOTO
CyneOHOro akTa MPOU3BOJIUTCS B COOTBETCTBUU ¢ oOmmmu monoxeHusmMu AIIK P® o mupoom
COTJIAIICHUH.

BOITPOC 3. Tloanexat M pacnpeeICHHI0 MEXIY B3bICKATEIEM U JOJLKHUKOM IPU BBIHECEHHH
CyneOHOro MprKa3a U3IePKKH, BOZHUKIINE Y B3BICKATENSl B CBSA3U C OOpaIIEHUEM B CYJ C 3asSBJICHUEM O
BBIHECEHUH (BbIFaue) cyaeOHOro nprkasza’?

OTBET. Cynebnpiii mpuka3 - 3To cyaeOHOe MOCTaHOBJICHHE (CYNEOHBIN aKT), BEIHECEHHOE Ha
OCHOBAHUU 3asIBJICHUS O B3BICKAHUU JIEHEKHBIX CYMM HJIM 00 HCTpeOOBaHUH ABMKMMOIO UMYIIECTBA OT
JOJDKHUKA 1O TpeboBaHMAM, mpenycMoTpeHHbIM cr. 122 T'TIK P®, u Ha OCHOBAaHUU 3asBICHUSA O
B3BICKAHUHU JICHEKHBIX CYyMM TI0 TPEOOBaHUAM, TPEAYCMOTPEeHHBIM CT. 229.2 AIIK P®.
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TpeboBaHue 0 B3bICKAHUU CYJEOHBIX U3ICPKEK, KOTOPHIC BOSHHUKIIM Yy JIMIIA B CBS3H C MOJa4Yel B
CyA 3asBICHHS O BbIHECEHUH (BbIJaue) CyneOHOTo MpHKa3a, HE YKa3aHO B uuWCle TpeOOBaHM, B
OTHOIIIEHWU KOTOPBIX MOXKET OBITH BbIJAH cyneOHbIi npukas (cT. 122 I'TIK PO, ct. 229.2 ATIK P®D).

Kpome Toro, mpu pemieHuH BONpoca O MPUHATHU 3asBJICHUS O BbIHECEHHH (BBIIAaue) CyaecOHOTrO
IpHUKa3a MUPOBOH Cyibsl, apOMTPaKHBIN Cy[] TOJKEH YCTaHOBUTH OECCIIOPHOCTh TPEOOBAHUM, TOCKOIBKY
MMEHHO OECCIIOPHOCTh SIBJISIETCS OCHOBHOM W3 NPEANOCHUIOK PACCMOTPEHUs TpeOOBaHMN B MOpSIKE
IIPUKA3HOTO IPOU3BOACTBA.

B cuny n. 3 gactu tperbeit ct. 125 I'TIK P®, n. 3 4. 3 cr. 229.4 AIIK P® mupoBoi cynps,
apOUTpaKHBIN CyJl OTKA3bIBACT B IMPUHATHH 3asiBIICHUS O BEIHECEHUH (BbIIaue) CyeOHOr0 MpUKasa, eciiu
YCTaHOBUT, YTO W3 3asBJICHUS M MPUIIOKEHHBIX K HEMY JIOKYMEHTOB yCMaTpPHUBAeTCs HAJIWYUE CIOpa O
rpase.

BMmecte ¢ TeM mpu3HaHWE TODKHUKOM OCHOBHOTO JOJTa HE CBHUJCTEILCTBYET O TPU3HAHUH
JOIIOJITHUTCIBHOTI'O TpeGOBaHI/IH KpeauTopa O B3LICKAHUU CyI[e6HBIX HU3IACPIKCK, a CJICAOBATCIIbHO, HC
OTBEYAET KPUTEPHUIO OECCIIOPHOCTH.

TpeboBanust K copepkaHuio cyaeOHoro npukasza npeaycmorpensl cr. 127 T'TIK PO u ct. 229.6
AIIK PO, cynebHbIe U37EPKKH B JAHHOM IEpEYHE HE COJIEPIKaTCsl.

C y4eroM H3JI0)KEHHOTO, a TaK)Ke MCXOJAi M3 0COOEHHOCTEH MPUKAa3HOTO MPOM3BOJICTBA, KOTOPOE
OCyIIeCTBIsIeTCss 0€3 MpoBeACHUsI CyIAeOHOro pa30upaTesbcTBA W BBI30BA CTOPOH TO TPeOOBaHUSM,
npenycMoTpeHHbiM cT. 122 T'TIK P® u cr. 229.2 AIIK P® u noarBep:kIeHHBIM NHCbMEHHBIMHU
JI0Ka3aTeNbCTBAMHU, paclpefielieHne CyneOHBIX H3JIEPKEK MEXIy B3bICKAaTeNIeM M JOJDKHHUKOM IpH
BBIHECEHHH CYeOHOTO MpHKa3a HEe OCYIECTBISAETCA.
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