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YTBepxkacH

[Ipesnaguymom BepxoBuoro Cyna
Poccutickoit denepanuu

26 nexabps 2018 r.

OB30P
CYONEBHOW MPAKTUKM BEPXOBHOIO CYJA POCCUIACKOW ®EOEPALIUK
N 4 (2018)

NPE3NONYM BEPXOBHOIO CYOA POCCUUCKON ®EQEPALIUN
Mo yronoBHbLIM aenam

1. Ecmu 0OBUHSIEMBII CKPBUICS B XOJI€ Cy/IeOHOTO pa30upaTesbCTBa, Cy/l TPH HATMYHUU XO/1aTailicTBa
CTOPOHBI MOXXET PACCMOTPETh YrOJIOBHOE €0 B €ro OTCYTCTBHE. B 3TOM cilydyae mpu ycTpaHEHHH
00CTOSITENBCTB, YKa3aHHbIX B 4. 5 cT. 247 VIIK P®, no xonaTaificTBy 0CYXIEHHOTO WM €ro 3allUTHUKA
MIPUTOBOP, BBIHECEHHBIH 3a0YHO, OTMEHSAETCA M CyneOHOe pa30upaTeNbCTBO MPOBOJUTCS B OOBIYHOM
MOPSJIKE.

W3 marepuasioB yroJoBHOTO Jella CIEAyeT, YTO MpPHU MPOM3BOACTBE PACCIEIOBAHHS yTrOJIOBHOTO
nena B oTHoeHU” T. Mepa mpecedeHus B BUJIE 3aKIIOUCHHUS MO/ CTPaKy ObLTa M3MEHEHA Ha MOAIHCKY O
HEBbIE3/Ie U HaJIeXkKallleM MOBEICHUU.

[TocranoBnenuem cyapu ot 30 sHBaps 2012 r. paccMOTpeHHE YrOJIOBHOIO J€ia B OTHolIeHuu T.
Ha3HavyeHo Ha 7 depans 2012 r. Mepa mpeceueHuss B OTHOIICHUH T. OCTaBjeHA MPEXHSSA - B BUIC
MIOJINKCKH O HEBBIE3/IE M HAJUIEIKAIEM ITOBEACHHM.

[ToctanoBnennem cyapu or 8 eBpans 2012 1. TPOU3BOACTBO II0 YTrOJOBHOMY JCIY
IIPUOCTAHOBIICHO B CBSI3U C TEM, UTO T. CKpBUICS U ObLIT OOBSBIICH €ro PO3BICK.

[TocTanoBnenuem cyapu oT 25 mapta 2013 T. TPOU3BOACTBO MO YrOJIOBHOMY JCITY BO30OHOBJICHO,
cynebHoe 3aceaHue JJisi PACCMOTPEHHS X0JaTaiicTBa MOTEPIICBIIEH O PACCMOTPEHUH JIeNia B OTCYTCTBHE
MOJCYAMMOTrO Ha3HaueHo Ha 3 anpens 2013 T.

3 ampens 2013 r. cyabel NOCTAaHOBJIEHO MNPOJOJDKUTH PACCMOTPEHHE YTOJIOBHOTO Jeja B
oTHoweHU! T. B OTCYTCTBHE MOJICYIUMOTO.

VYTron0BHOE /1710 B COOTBETCTBHH C 4. 5 cT. 247 YIIK P® paccMoTpeHO B OTCYTCTBHE OJACYAMMOTO,
10 anpens 2013 r. mocTaHoBJIEH NPUTOBOP, 1O KoTopomy T. ocyxaed o 4. 1 c¢t. 131 YK P®, no 4. 1 cT.
132 YK P®, o m. "k" 4. 2 cr. 105 YK P® (ocTtaBneHHbIil 0€3 M3MEHEHHS CYIAOM areUISIIHOHHON
WHCTAHIIHHN ).

28 mapta 2018 rona T. Obu1 3aaeprkan B r. IpkyTcke.

B HamzopHoOit skamobe aiBOKaT B 3alTUTy HHTEPECOB OCYXKIECHHOTO T. MPOCHII OTMEHUTDH MMPUTOBOP U
aneJUIAIIMOHHOE ONPEJIEICHUE, MOCKOJIbKY YTOJIOBHOE JI€JI0 PACCMOTPEHO B OTCYTCTBHE IOJCYAMMOTO,
KOTOPBIH CKpPBUICS B X0JI€ CYA€OHOT0 pacCMOTPEHUSI.

[Ipesunuym BepxoBHoro Cyna Poccuiickoii denepanuy OTMEHMI HPUTOBOP U ANEIISLUOHHOE
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ompe/ieJICHUE B OTHOMEHUH T. O CIEAYIOMNUM OCHOBAHHUSM.

Cornacuo 4. 5 cr. 247 YIIK P®, B HCKIIOYUTENBHBIX CIy4asx CyaeOHOe pa30MpaTenbCTBO IO
YrOJIOBHBIM JIelaM O TSDKKMX M 0CO00 TSKKHX HPECTYIUIEHUSAX MOXET HPOBOIUTHCA B OTCYTCTBHE
MIOJICYIUMOT0, KOTOpBIM HaxoauTcs 3a mpenenamu Tepputopun Poccuiickoil denepaunu u (Uiam)
YKIJIOHSIETCS OT SIBKM B CYJ, €CIIM 3TO JIMLO HE ObUIO NMPHUBJIEYEHO K OTBETCTBEHHOCTU HA TEPPUTOPHHU
MHOCTPAHHOTO rOCy/IapCTBa 10 JAHHOMY YTOJIOBHOMY JEITy.

B cootBercTBuu ¢ 4. 7 c1. 247 YIIK P® B cnyuae ycTpaHeHHs] 00CTOSTENHCTB, YKa3aHHBIX B 4. S5 CT.
247 YIIK PO, npuroBop miu onpeseneHue Cy/Aa, BHIHECEHHBIE 3a0YHO IO XO/aTaiiCTBY OCYXKIECHHOTO
WU €ro 3alllUTHHUKA, OTMEHSIOTCS B Topsnke, mpemxycMoTpeHHoMm TiaBon 48 YIIK P®. CynebHoe
pa3dupaTenabCTBO B TAKOM CIIydae MPOBOJIUTCS B OOBIYHOM HOPSIZIKE.

Ha ocnoBanumn uznoxeHHoro Ilpe3suanym OTMEHWI NMPUTOBOP U aANEIUISIMOHHOE OIpENEICHNUE B
oTHomeHUH T., YroJOBHOE JENI0 IMepejall Ha HOBOE CyAeOHOE pacCMOTPEHHE B TOT K€ CyJ HHBIM
COCTaBOM CYyJa.

[TocranoBnenue [Ipesnauyma Bepxosrnoro Cyna
Poccuiickoit @enepanuu N 1201118

CYOEBHAA KOJUIErnsA no reAXXgAHCKUM OEJNTAM

PaspelueHue cnopoB, CBA3aHHbIX C 3aWMTOMN JINYHbIX
HeMMyLLeCTBEHHbIX NpaB

2. I'paxkiane, MpoXKHUBast B )KUJIBIX MOMEIICHUAX, UMEIOT IIPAaBO Ha OJAroNpHATHYIO OKPYKAIOIIYIO
cpeny, CBOOOJHYIO OT BO3JCHCTBUS TabauyHOTO JbIMa W JIIOOBIX TOCJIEACTBUM TOTpeOIeHUs Tabaka
COCCIsAMU. HapymeHHe 3TOT0 npaBa KypHH_II/IMI/I COCCasAMU BJICUCT OGHS&HHOCTB KOMHCHCI/IpOBaTB
MPUYUHEHHBIN MOPaJIbHBIN Bpes.

T., neficTByroLMi B 3aUTy MHTEpecoB HecoBepiueHHoaeTHero T.C., oOpaTmiics B CyA ¢ UCKOM K
®. o0 3ampeTre KypeHUs Ha JIOJKUU U KOMIIEHCAIIMA MOPaJIbHOTO Bpea B pazmepe 250 000 py0., yka3aB Ha
TO, YTO OTBETYMK 0OJee MATH JIET KYpUT Ha JIOJKUH, IPU 3TOM ABIM OT KypeHHsI MOTOKaMH BO3yXa
3aTATUBAET B KBAPTUPY UCTIA, YEM IOJIBEPTAET PUCKY 3J0POBbE U MPUUUHSAET MOPAJIbHbIE CTPAJAHUS.

Cynamu nepBoi M aneuISUOHHON HHCTAHIIMK B YAOBJIETBOPEHUH HCKOBBIX TPEOOBaHMI OTKA3aHO.

OtMmeHss pelieHHe CyJa MEpBOM MHCTAHIUU W ONPEAEICHUE Cyla ane/UIIUOHHON MHCTAaHIUHU B
KaccaniMoHHOM mopsifke, CyneOHast KoJulerus mo rpaxzaaHckuM genam Bepxosnoro Cyma Poccuiickoit
@Denepanyy ykasana Ha TO, YTO Ul IPAaBHIBHOIO PA3PEIICHUS BO3HMKILIEIO MEXKIY CTOPOHAMHU CIIOpa
CYAy C Y4€TOM 3asBJICHHBIX MCKOBBIX TpEOOBaHMI HAIJIE)KAT0, B YACTHOCTH, YCTAHOBHUTH, UMEIOTCS JIU
IPEMATCTBYUS K TIOJb30BAaHUIO HCTLOM 3aHMMAEMBIM JKUJIBIM ITOMEIIEHUEM, Y€M BBI3BAHBI JIaHHBIC
NPENATCTBHS (IEHCTBUAMHU OTBETYMKA JHOO0 MHBIMH mpuyrHaMu). C ydeToM H3JI0KEHHOTO JIeo ObLIOo
HAIIPABJIEHO Ha HOBOE PACCMOTPEHHUE B Cy/[l alleJUIIIUOHHON NHCTAHIUH.

IIpy1 HOBOM paccMOTpPEHUU Jeia Cy[ aleUIIUOHHOM MHCTAHIIMU OTMEHUII PEIICHUE CyAa IIEPBOU
MHCTAHIUH B YacTU OTKa3a B yIOBJIETBOPEHUH MCKOBBIX TpeOOBAHUH O 3alpeTe KypeHHs Ha JIOJKHH U B
YKa3aHHOM 4acTH NPUHSJI OTKAa3 MCTIA OT MUCKA, B CBSA3M C YEM B JJAHHOM YaCTH IPOU3BOJCTBO IO JAEIy
[IpEKpaTUil.
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OrcraBnsst pelleHue cyAa NepBOW HMHCTaHIMKM O€3 HM3MEHEHHMs] B 4YacTh OTKa3a HCTIY B
KOMIICHCAllu MOPAJIbHOTO BpCaa, Cya aHGHHHHHOHHOﬁ HWHCTAaHIIMW yKa3aJ Ha TO, YTO Ka4CCTBO BO3/1yXa,
MOMAJIaloNIero B KBapTUPY HCTIA, MAOKHO COOTBETCTBOBATH KadecTBY aTMochepHOro Bo3ayxa
HACEJICHHBIX MECT, YCTAHOBJIEHHOMY CaHUTapHbIMU MpaBuiamMu "['urueHudeckue TpeOOBaHUS K
obecrieueHnI0 KauecTBa aTMocdepHoro Bo3ayxa HaceneHHbIXx MmecT. CanlluH 2.1.6.1032-01"; ypoBHH
3arnaxa CaHUTApHbIMU HOPMaMH HC PCTIIAMCHTHPYIOTCA, B CBA3M C UCM JOKA3aTCIbLCTB HAPYUICHUA
TUTHEHUYECKUX HOPMATHBOB WJIM THTHEHMYECKUX TPeOOBaHMM K KauyecTBY BO3lyXa, MOMAJalolIero B
KBapTUPY MCTIIA Yepe3 OTKPBITOE OKHO, CYAYy HE MpeAacTaBieHo. [Ipu 3TOM CyOBEKTHBHOE BOCIIPHUSTHE
3amaxa Tabaka B KBapTHpPE caMoO MO cebe HE MOXKET SIBISTHCS OCHOBAaHHEM JIsi KOMIEHCAIMH HCTIY
MOPAJILHOTO Bpe/a.

Cyneb6Has kosuierus 1o rpaxaanckum jnenam Bepxosuoro Cyna Poccuiickoit denepannu oTMEHHIIA
OG)K&HYGMBIG cyneGHme IIOCTAHOBJICHU B 4HAaCTHU OTKA3a B y,Z[OBJIeTBOpeHI/II/I TpCGOBaHI/IH O KOMIICHCaIInunu
MOpPAJIbHOTO Bpela W TpUHSAJIAa B YKa3aHHOW 4YacTH 10 JIeJy HOBOE peIIeHHe O YacTUYHOM
yIoBJIeTBOpEHHH TpeOoBaHUN W B3bickaHuHM ¢ @D. B mons3y T.C. KOMIeHcaluy MOpajJbHOTO Bpenaa B
pasmepe 5000 py0. 1Mo ClIeayomuM OCHOBAHHUSM.

B coorBerctBumn co cr. 42 Konctutynum Poccuiickoit @enepanuu Kaxablii HMeeT IIpaBO Ha
ONarompUsATHYIO OKPYKAIOUIYIO0 CpPeay, JOCTOBEPHYIO MH(POPMAIIMIO O €€ COCTOSHUU M Ha BO3MEIICHUE
yuep6a, MPUUUHEHHOTO €r0 370POBBIO WIIM UMYIIECTBY SKOJIOTHYECKUM MPAaBOHAPYIIEHUEM.

Cormacho cr. 1 @epepanbHoro 3akoHa ot 30 wmapra 1999 r. N 52-®3 "O
CaHUTAPHO-IIUIEMHUOIOTHIECKOM OJlarornoiaydynu HaceneHusa" (mamee - 3akoH O OJaromnoiayduu
HaCeJIeHHUs) cpela OOMTaHMS YEJIOBEKA - COBOKYIHOCTh OOBEKTOB, SIBJICHUH U (DaKTOPOB OKpYKaromien
(mpUpOIHON U UCKYCCTBEHHOM) Cpeibl, OTIPEAEISIONIas yCIOBUS KU3HEIEATEIbHOCTH YeJI0BEeKa; BPEeIHOE
BO3/ICHCTBUE HA YellOBEKa - BO3JeicTBUE (DAKTOPOB cpeabl OOMTaHUS, CO3AAONIEE Yrpo3y KU3HH WU
3/I0pOBBIO YeJIoBeKa JIM0O0 yrpo3y KU3HU WU 310pOBbIO0 OYAYIIMX MMOKOJIEHUN; OJaronpusaTHbIE YCIOBUS
KHU3HEEATSIPHOCTH YeloBeKa - COCTOSIHME CpeAbl OOMTaHUs, NMPU KOTOPOM OTCYTCTBYET BpPEIHOE
BO3JICHCTBHE €€ (paKTOpOB Ha uejoBeka (Oe3BpeIHBIC YCIOBHS) U HMMEIOTCS BO3MOXKHOCTH JUIS
BOCCTAHOBJICHHSI HAPYIICHHBIX (YHKIMI OpraHu3Ma 4YelOBeKa; Oe30macHbIe YCIIOBHUS ISl YEJOBEKa -
COCTOSIHME Cpellbl OOUTaHUSs, IPU KOTOPOM OTCYTCTBYET OMACHOCTh BPEIHOTO BO3CHCTBUS ee (pakTopoB
Ha YeJIOBeKa.

B cuny aG3ama BTrOoporo cT. 8 3akoHa O OJaromojyddyd HACEJICHHs TpaKJaHe MMEIOT IMpaBO Ha
ONaronmpusATHYIO Cpely oOuTaHus, (PaKTOPbl KOTOPOU HE OKA3bIBAIOT BPEIHOTO BO3/ICHCTBHUS HA YEIOBEKA.

B cootBercTtBumM ¢ aG3arem 4derBepThiM CT. 10 3akoHa O OJaromoyduu HacelIeHHUsS TpakKaaHe
00s513aHBI HE OCYILECTBIIATh ACUCTBUS, BICKYIIE HAPYIICHUE NIPaB IPYTUX TPAXKAAH HA OXPaHy 3/10pPOBbs
1 OJTAarOnpHATHYIO Cpely OOUTaHUS.

Kak cnenyer u3 npeamOynbsl PamouHol koHBeHIIMH BeeMupHOI opranu3anny 34paBoOXpaHeHUS 10
0oprOe mpoTuB Tabaka (3axmrodeHa B T. JKeneBe 21 mas 2003 r.), k koTopoit Poccuiickas deneparus
npucoenuHunach 24 ampens 2008 r., curapeTsl ¥ HEKOTOpPbIE ApPYrHe W3JeNus, coiepxaimue Tadak,
ABJISIIOTCSI BBICOKOTEXHOJOTMYHBIMU U3JIENUAMU, Pa3paOOTaHHBIMU TaKUM 00pa3oM, YTOOBI co3JaBaTh U
MOJIEPKUBATh 3aBUCUMOCTb, 1 MHOTHE COJEpIKaIlMecs B HUX KOMIIOHEHTBI U BBIJCISAEMbI MU JbIM
ABIISIIOTCS (PAPMAKOJIOTMUECKU AKTUBHBIMH, TOKCUYHBIMH, MyTar€HHbIMU M KaHLIEPOI'€HHBIMU.

Cornacno cr. 1 ®@exnepanbroro 3akoHa oT 23 ¢espans 2013 r. N 15-03 "O6 oxpane 310pOBbs
TpaKJaH OT BO3JCHCTBUS OKPYKAIOIIETO TAOAYHOTO JIbIMa U TOCJICICTBUI MoTpedieHns Tabaka" (nanee -
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3akoH 00 oOxpaHe 370pOBbs TpaxaaH) STOT (enepaibHBIA 3aKOH B COOTBETCTBHHM C PaMo4HOI
KOHBeHIMEH BcemupHON opraHu3anuy 37paBOOXpaHeHuss MO OopbOe NpOTHB Tabaka peryaupyer
OTHOIIICHHSI, BO3HHKAWOIIME B chepe OXpaHbl 370pPOBbS TPAXKIAAH OT BO3JCHCTBUS OKPYKAIOIIETO
Ta0avyHOTO JbIMA U MOCIEACTBHI MOTpeOIeHNs Tabaka.

Ha ocnoBanuu m. 1 ct. 4 3akoHa 00 OXpaHe 370pPOBBS Ipak/laH OJHUM W3 OCHOBHBIX MPHUHITUIIOB
OXpaHbl 3JI0POBbS TpaKJaH OT BO3ACHCTBHS OKPYKAIOMIEr0 Ta0a4HOTO [bIMa ¥ TOCIEACTBHIA
noTpebaeHus Tabaka SBISIETCS COOJIOJIEHHWE TpaB TpaXkJaaH B chepe OXpaHbl 30pOBbS TpakaaH OT
BO3JICHCTBUS OKPYKAIOIIEro TaOauyHOTO JIbIMA U TIOCTIEACTBHIA MOTpeOieHns Tabaka.

B cootBerctBuu c 1. 1 4. 1 cT. 9 3akoHa 00 oxpaHe 370pOBbs TpaKaaH B chepe oXpaHbl 310POBBS
TpaXJaH OT BO3JCHCTBUS OKpPY)KAIOIIEro TabauyHOTO JbIMa M TMOCIEACTBHI MOTpeOneHus Tabaka
rpakJaHe UMEIOT MPaBO Ha OJIATONMPUSTHYIO CPENy KU3HEACSITCIBHOCTA 0€3 OKPYXKAIOIIETr0 TaOauHOTO
IBIMa U OXpaHy 3I0pPOBbS OT BO3JCHCTBHS OKPYKAIOIIETO TA0AYHOTO JAbIMa U MOCIEACTBUI MOTPeOICHUS
Tabaxa.

Kak ykazano B 4. 2 cT. 9 3akoHa 00 OXpaHe 310pOBbs TpakJaH, rpakaaHe 00s3aHbI COONIOATH
HOPMBI 3aKOHOJATENIbCTBA B cdepe OXpaHbl 3/10pOBbS TPaKAaH OT BO3JCHCTBUS OKPY)KAIOIIETO
Ta0auHoOTO JbIMa W TMOCJIEACTBUI TOTpedineHus Tabaka; 3a00THTBhCS O (opMmHpoBaHUM Yy JeTei
OTPHILIATEIILHOTO OTHOIICHUS K MOTpeOJeHnto Tabaka, a TakkKe O HEeIOMYCTMMOCTH WX BOBJICUCHHS B
nporuecc MOTpeOneHust Tabaka; HE OCYNIECTBIATh ACHCTBHA, BIEKYIIHE HapyIICHWE MpaB IPYrHX
rpaxJaaH Ha OJAaroNpHUATHYIO CpPeay KU3HEASATEIbHOCTH 0€3 OKPYXKAIOIIEro TadayHoro JbIMa U OXpaHy
UX 37I0POBBSI OT BO3JICHCTBUS OKPY’KAIOIIETo Ta0aqHOTO IbIMa U TOCJIEACTBHI NOTpedIeHns Tabaka.

Cornacno cr. 288 I'K P® coOCTBEHHHMK OCYIIECTBISCT IpaBa BIAJACHHS, IOJB30BAaHUS H
pacnopspKeHNs TPUHAIIISKAIIM €My JKHIIBIM TIOMEIIIEHHEM B COOTBETCTBUH C €0 Ha3HAYCHUEM.

B cuny u. 4 cr. 17 KK P® nonb3oBaHMe >KUIBIM TOMEIIEHHEM OCYIIECTBISIETCS C Y4E€TOM
COOJIFOJICHUSI TIPaB M 3aKOHHBIX HHTEPECOB IMPOKUBAIOIIMX B 3TOM KMJIOM IOMEIIEHUHU Tpa)kaaH,
coceniedf, TpeOOBaHUI IMOKAapPHOM OE30MACHOCTH, CAHUTAPHO-TMTHEHUYECKHX, YKOJOTHYECKUX U HHBIX
TpeOOBaHUI 3aKOHOJATENbCTBA, A TAKXKE B COOTBETCTBUU C IpaBWIAMM IIOJb30BAHUS JKUIBIMU
[IOMEUICHUSMH, YTBEP)KIACHHBIMU  YNOJHOMOYEeHHBIM [IpaBurensctBom Poccuiickoit  ®Penepauun
(benepanbHbIM OPraHOM HCIIOJIHUTENBHON BIIACTH.

[To cmbICy H37TOKEHHBIX BBIIIE MPABOBBIX HOPM TIpa)kJaHe, MPOXXKHUBAas B JKUJIOM ITOMELICHHUHU,
HMMEIOT TTPaBO Ha OJArONPHUATHYIO OKPYXKAIOIIYIO Cpey, CBOOOTHYIO OT BO3JEHCTBUS TaOAYHOTO JbIMA U
TMOOBIX TOCIEACTBUN MOTpeOseHus Tabaka, 0OyCIIOBIEHHBIX KypeHHeM coceneil. IlpaBo rpaxknanuHa
MI0JIb30BAThCS JKMIIBIM ITOMEIEHHEM CBOOOJHO, B TOM YHCJE KypHTh B HEM, JOJDKHO OCYIIECTBIISTHCS
TakuM 00pa3oM, YTOOBI MOCIEACTBUS MOTpedIeHHus Tabaka, KOTOpble MOTYT BbI3BaTh MPOHUKHOBEHHE
Taba4yHOTO JbIMa WJIM 3araxa Tabaka B KMJIOE IMOMEIIEHHE COCeNeil, He paclpOCTPAHSIINCH 3a MPEIeIIbl
MOMEIICHUS KyPSIEro JINLA U He PUYMHSIIA HEYJ00CTBA COCEISIM.

[Tpu paccMOTpeHMH [i€N1a CylaMU YCTaHOBJIEHO M HE OTPULIAJIOCHh OTBETYUKOM, YTO OH OCYILECTBIISII
KypeHue Tabaka Ha JIOJUKMHM CBOEH KBapTUPbI, HAXOMAALICHCS HEMOCPEACTBEHHO IIOJ] KBapTHPO,
3aHUMAaEeMOU UCTIIOM.

@DakT NPOHUMKHOBEHHMs 3amaxa B pe3ylbTaTe KypeHUs B KBapTUpPy MCTIA Kak IIOCIECACTBUE
noTpebeHus Tabaka CTOpOHAMU HE OCTIapUBaJICS.

Ha ocnoBanuu ct. 150 'K P® 3510pOBbE, JOCTOMHCTBO JTUYHOCTH, JIMYHAS HEIPUKOCHOBEHHOCTb,
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4eCTh U JIOOpOe UM, JIeJI0Bast PeIyTallys, HEMPHUKOCHOBEHHOCTh YaCTHOM JKU3HU, HEPUKOCHOBEHHOCTh
KWINIIA, JTAYHAS W ceMeiiHas TaiiHa, cBOOOJa MepenBIKEHUs, CBOOOa BRIOOpa MecTa MpeObIBaHUS U
KHUTEIbCTBA, UM TPOKIAHIHA, aBTOPCTBO, MHBIC HEMAaTepPHAJIbHBIC OJlara, MpUHAJIC)KAIUE TPaXTaHUHY
OT POXKJICHHS WJIA B CHITy 3aKOHA, HEOTUY)KIaeMbl M HETlepeaBaeMbl HHBIM CIIoco00M (11. 1).

HematepuanbHble Oyiara 3alMIIalOTCsS B COOTBETCTBUU C HAa3BAaHHBIM BBIIIE KOJEKCOM UM JIPYTrUMHU
3aKOHAMHU B CIIy4asiX U B IIOPSAJKE, UMU NPEAYCMOTPEHHBIX, @ TAKXKE B T€X CIy4asX W Ipelenax, B KaKux
MCIOJIb30BaHNE CIOCOOOB 3alllUThl IPAXKAAHCKUX MpaB (cT. 12) BhITEKaeT U3 CyIIECTBa HAPYIIEHHOTO
HEMaTepHUaIbHOro Ojlara WM JMYHOTO HEUMYIIECTBEHHOTO IpaBa M XapakTepa IOCIEACTBUN 3TOTO
HapymieHus. B ciydasx, eciau Toro TpeOylOT HWHTEpechl TpakIaHWHA, NpUHAUIeKAIINE EeMYy
HeMaTepuajbHble Ollara MOTYT OBITh 3alIMIIEHBI, B YaCTHOCTH, IIyT€M IMpHU3HAHMUA CyaoM (akra
HapyILICHUsI ero JIMYHOTO HEMMYIIECTBEHHOI'O IMpaBa, OMyOJIMKOBAaHUS PELIEHUs cyna O JOMYIIEHHOM
HapyLIEHUH, a TAaK)Ke IMYTEM IPEeCEUEHUs WM 3alpelieHMs IEHCTBUM, HapyLIAlOIMX WIA CO3AAIOIINX
yrpo3y HapylIeHUs JIMYHOTO HEUMYIIECTBEHHOI'O MpaBa JIMOO MOCATAIONIMX MM CO3JAIOLINX Yrpo3y
nocsAraTe’abCcTBa HA HeMaTepuanbHoe O1aro. B ciydasx u B mopsiike, KOTOpbIE MPETYCMOTPEHBI 3aKOHOM,
HeMaTepuaibHble Oara, MpUHaIJIeKaBIIue YMEPILIEMY, MOTYT 3alIMIIATHCS APYTUMH JIMLaMu (1. 2).

Cornacuo cr. 151 I'K PO, ecau rpaxaaHuHy NpPUYMHEH MOPAIbHBIA Bpea ((u3nyecKue WM
HPABCTBEHHBIC CTPaJaHMs) ACHCTBUAMM, HapyIIAIOIIMMHU €ro JMYHbIE HEHMYIIECTBEHHBIEC MpaBa JIMOO
NOCATAIOIMMH Ha MPUHAAJISKAIINE TPAXTaHUHY HEMaTepuallbHble Ojara, a Takke B APYTUX ClydasX,
NPEJYCMOTPEHHBIX 3aKOHOM, CYA MOXET BO3JIOXKUTh Ha HapyLIUTENs OO0S3aHHOCTh JICHEXKHOMN
KOMIIEHCAI[MH YKa3aHHOIO Bpe/a.

B cuny cr. 23 3akoHa 00 oxpaHe 370pOBbS TPAXKIAH 3a HAPYIICHHE 3aKOHOAATENhCTBA B chepe
OXpaHbl 3JI0POBBSl TpaXIaH OT BO3JCHCTBUS OKPYKAIOIIETO Ta0a4HOTO JbIMa U IOCIEACTBUI
notpeOieHuss Tabaka yCTaHABIMBACTCS AWCHUIUIMHApHAS, TPAaXKIaHCKO-TIPABOBas, aJIMUHHCTPATHBHAS
OTBETCTBEHHOCTh B COOTBETCTBHUU C 3aKOHOJATEIbCTBOM Poccuiickoit denepanum.

Taxkum 06pazom, AeicTBYyIOIIEE 3aKOHOIATEIBCTBO JOMYCKAeT KOMIICHCAIIMI0 MOPAJILHOTO Bpeia 3a
HapylIeHHe MpaB TpakKAaHUHA B cdepe OXpaHbl 370POBbS OT BO3IACHCTBHS OKPYXKAIOUIETO TaOadHOTO
IpIMa U IOCIEACTBHM moTpedieHus Tabaka. DTo cy/laMu YYTE€HO He OBLIIO.

Omnpenenenne N 67-KI'17-16

PaspelweHune cnopoB, CBA3aHHbIX C 3aWMTOM NpaBa COOCTBEHHOCTH
M ApYrux BewHbIX NpaB

3. Pazmen wumymectBa, HaxoAsAmierocs B OOIIeH COOCTBEHHOCTH, OCYIIECTBIISICTCS B IEJIAX
MpEeKpaIeHus mpaBa o0IIel COOCTBEHHOCTH U 0OECIeYeHHs] BOZMOKHOCTH OBIBIITUM COCOOCTBEHHHKAM
MaKCUMAaJIbHO ~ OECIPENATCTBEHHO CaMOCTOSTENIFHO BJANeTh, IIOJIb30BAThCI W PACHOPSHKATHCS
BBIICTICHHBIM UMYIIIECTBOM C YUETOM €T0 IIeJIEBOT0 Ha3HAUCHUSs, HYKTaeMOCTH U 3aMHTEPECOBAHHOCTHU B
HEM.

J1oOpOCOBECTHOCT JIEHCTBUI CTOPOHBI IO JIETY, U3MEHUBIIEH CBOIO TO3HIIMIO MOCIIE BHIHECECHUS
pelieHus cya, JOHKHA OLEHUBATHCS CYIOM aneUIIUMOHHON MHCTAHLIUY TPU TTOBTOPHOM PACcCCMOTPEHUHU
nena.

S1. oOpartunack B cya ¢ HICKOM K b. 0 paznene Xuiblx CTpOSCHUI U 3eMEIbHOTO Y4acTKa.
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Cynom yctaHoBieHo, uro . mpunaminexanu 24/100 monu, orBetunky b. - 76/100 monmm B mpase
o01Iei ToIeBOl COOCTBEHHOCTH Ha JIBa XKHJIBIX CTPOEHUS (JIBa JAYHBIX JoMa Iuiomaneio 129,2 kB. M u
90,4 xB. M) W 3eMenbHBIN ywacTok Twiomaapio 8002 kB. M. Kakoil-muOo CIOXHUBIIHICS TOPSIOK
MOJIb30BAaHUS CTIOPHBIM UMYIIECTBOM OTCYTCTBOBAJL.

CynoM Oblia Ha3HAYeHA CTPOUTEIHHO-TEXHUYECKAs SKCIIEPTH3a Ha IPEeIMET BO3MOKHOCTH pasjiena
HMMYIIECTBA U ONPECICHUS TPUEMIIEMbIX BAPUAHTOB TAKOTO pa3fena.

CornacHo 3aKII0YCHHUIO OKCIIEPTa OMPEACIICHBI BApUAHTEI pa3aciia A0MOB U 3€MCIIbHOI'O y4acTKa.

Pemenuem cyna uck f. ynosnerBopen. [Ipekpamieno npaBo o0iieit qoneBoit coocrseHHoctu . u b.
Ha JJOMOBJIaJICHUE U 3€MEJIbHBI y4acTOK M MPOU3BEJEH pa3/ed JaHHOIO0 MMYIIECTBA N0 BapuaHTy N 3,
MPEUIOKEHHOMY B 3aKJIIOUEHUM JKCIEpTa. Y IOBIETBOPSSA TpeOOBAaHHUS HMCTLA, CyJ MEPBOM MHCTaHIIUU
BBIIETTWII B COOCTBEHHOCTh b. HECKOJBKO KMIIBIX CTPOEHUM, a Tak)Ke 3€MENIbHBII Y4acTOK IUIOIIAJbIO
5541 xB. M. B co6cTBeHHOCTD 1. cyn BbIIENUI capail ¥ 3eMeNbHbINH yJacToK Iomaasio 2461 k. m. [lpu
9TOM CYJl IEPBOM MHCTAaHLUU COTJIACUJICS C MHEHHWEM CTOPOH, BKJIIOYas MHeHue npeacrasutens b. - 11
(meficTBYIOIIET0 Ha OCHOBAHWMHU HOTAPHAJIBHO YIOCTOBEPEHHON JTOBEPEHHOCTH), MOJAraBIIUX Hauboiee
MpUEMJIEMBIM UMEHHO 3TOT BapUaHT, IOCKOJIbKY OH OTBEYAeT MHTEPECAM CTOPOH, YA00EH B MOJIb30BaHUMI
MMYIIECTBOM I10 Ha3HAYCHHUIO, HE IPEyCMaTPUBAET NepeoOOpyI0BaHUS U YUUTHIBAET BCE KOMIICHCAIUH.

AHG.H.H}IL[I/IOHHBIM OIMPCACIICHUCM PCIICHHUC CYyHda HepBOfI HWHCTAaHIIU OTMCHCHO, IPUHATO HOBOC
perieHre, KOTOPhIM MPEKpaIIeHo MpaBo oO0IIel 1oieBoil coocTBeHHOCTH Sl. M b. Ha yka3aHHOE BbIIIE
MMYILECTBO M IPOU3BEAEH €ro pasien mno BapuanTy N 1, NpemioKEeHHOMY B 3aKIIOYEHHH 110
pe3ynbTaTaM CyJeOHON CTPOUTENbHO-TEXHUUECKON SKCIIePTUHI.

OTtMmeHsis pelieHre cya MepBoil MHCTAHIIUKA U IPUHUMAs HOBOE PEIICHHEe, KOTOPBIM MPEKPAIIEHO
mpaBo o0miei goneBod cooctBeHHOcTH Sl. m b. Ha yka3aHHOE BBIIIIE WMYIIECTBO W TPOU3BEACH €ro
paznen mo Bapuanty N 1, mpeaiokeHHOMY B 3aKJIIOUEHUU dKCIepTa (10 JaHHOMY BapHaHTy TpeOyeTcs
MIPOBEJICHUE CTPOUTENbHBIX PA0OT MO MEPEeyCTPONCTBY U MEPEOOOPYNOBAHUIO KHUIIBIX JIOMOB), CYA
aTNeIIIIIUOHHON WHCTAHIIMA UCXOJUI M3 HEOOXOAMMOCTH BBIICIUTH KXKIOMY W3 YYACTHHKOB OOIIEiH
COOCTBEHHOCTH YacTh KaXKJIOTO M3 OOBEKTOB, COOTBETCTBYIONIYIO J0JI€ YYaCTHHKOB B TIpaBe oOImei
coOcTBeHHOCTH. Sl. BBIZIENICH 3€MeNbHBIM y4yacTok miom@anpio 1920 kB. M, b. - 6082 kB. M C
KoH(uryparueit, obdecrieyuBaromeil A KakI0l M3 CTOPOH BO3MOXHOCTH IPOXO0Jia K BBIJEICHHBIM
9acTsM 000UX JIOMOB.

[Ipu 5TOM Cyn aneuIsIMOHHOW MHCTAHIIMKU YKa3ajl Ha TO, YTO pa3Aes JOMOB U 3€MEJIbHOTO y4yacTKa
1o BapuaHTy N 3 CylIIeCTBEHHO HapyuIaer npasa b., MOCKOJIbKY OH HE MPOCHII MepeiaTh eMY BECh JI0M 3a
CYET YMEHBIIICHUS IO MOJIararoencst eMy J0J1 3eMEJTbHOr0 y4acTKa.

Cynebnas kosierus no rpaxxaanckuMm nenam BepxosHoro Cyna Poccuiickoit @eneparium, OTMEHSS
amneJUIIUOHHOE OIPENEICHHE W HampaBisis JAEJ0 Ha HOBOE DPACCMOTPEHHE B CyJ alCUIALMOHHOU
MHCTaHIIMY, YKa3aJla CIeoyIolee.

B cootBercTBum co ct. 252 'K P® umymectBo, Haxozsmieecs: B J0J€BOH COOCTBEHHOCTH, MOYKET
OBITh pa3[ENICHO MEXAY €€ yYaCTHHUKAaMHU IO COTJIAIICHUIO Mexay HuMU (m. 1). YYacTHUK JONeBOM
cOOCTBEHHOCTH BIIpaBe TpeOoOBaTh BBIJAENA CBOeW nonu W3 obmero wumymectBa (m. 2). Ilpwm
HEJOCTHKCHHH YYaCTHUKAMHU JIOJIEBOW COOCTBEHHOCTH COTJIAIIEHUS O CIOco0e M YCIOBHUSAX pasnena
o01Iero UMyIecTBa WM BblAeNa JOJIM OJHOTO M3 HUX YYaCTHUK JOJIEBOW COOCTBEHHOCTH BIIpaBe B
cyneOHOM Topsiike TpeOoBaTh BhIAENA B HATYpe cBOeH jonu u3 obmiero umymectsa (m. 3). B cioygasx,
KOTJla JIoJii COOCTBEHHHMKA HE3HAayHTeNbHA, HE MOXET OBITh pealbHO BbIAENIEHA U OH HE HUMEET
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CYIIECTBEHHOTO HWHTEpPECca B HCIOJIB30BAaHMU OOIIET0 WMYIIECTBA, CYJ MOXET W TpPH OTCYTCTBUHU
corjaacusa 3Toro CO6CTB€HHI/IKa 0651321TI> OCTAJIbHBIX YHACTHUKOB HOHGBOﬁ CO6CTB€HHOCTI/I BBIIVIATUTb CMY
KoMIteHcaruio (1. 4).

B n. 36 nocranoBnenus Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepaunu u Ilnenyma
Briciiero ApoOutpaxnoro Cyna Poccuiickoit @enepanmu ot 1 utonsa 1996 r. N 8 "O HEKOTOpHIX
BOIIPOCAX, CBSI3aHHBIX C IPUMEHEHUEM YacTu nepBoi I'paxkaaHckoro konekca Poccuiickoit denepannn”
pa3bsCHEHO, 4YTO IPH HEBO3MOXHOCTH pa3fiela HMYLIECTBA MEXIy BCEMHM YYaCTHMKaMH oOuien
cOOCTBEHHOCTH JMOO BbIZENA JOJIM B HAType OJHOMY HJIM HECKOJBKHUM M3 HHUX CYJ MO TpeOOBaHUIO
BBIJICJIAIONIETOCS] COOCTBEHHHMKA BIpaBe 00s3aThb OCTAJIbHBIX YYAaCTHMKOB JI0JIEBOM COOCTBEHHOCTH
BBIIJIATUTh €MY JICHE)KHYIO KOMITEHCALIUIO, C MOJIyYeHHEM KOTOPOIl COCOOCTBEHHUK yTPAayMBaeT IMPaBo Ha
JIOJTIIO B OOITIEM UMYIIIECTBE.

B wuckmrounTenpHBIX ClIydyasx, Koraa HO0JIsd COCO6CTB€HHI/IKa HE3HAYUTCIIbHA, HC MOXCT 6I>ITI>
peanbHO BBIICIICHA U OH HE MMEET CYNIECTBEHHOTO HHTEpEeca B UCTIOIb30BAHUU OOIIETO HMYIIECTBA, CYT
MOKCT U IpU OTCYTCTBUH COTJIaCUA 3TOIr0 COCO6CTB€HHI/IKa 06}I3aTb OCTAJIbHBIX YYAaCTHHUKOB I[OJIGBOI\/'I
COOCTBEHHOCTH BBITIATUTH eMy KommeHcaruo (1. 4 ct. 252 'K P®).

Bonpoc o TOM, uMMeeT 1M YYaCTHHK JOJIEBOM COOCTBEHHOCTH CYIIECTBEHHBIH HHTEpEC B
MCTOJIb30BAHUU OOILEro MMYILECTBA, PELIAeTCs CYJOM B KaXXJI0M KOHKPETHOM Clyyae Ha OCHOBAHUU
UCCIICNOBAHMSI W OLEHKH B  COBOKYIIHOCTHM  IPEACTaBICHHBIX CTOPOHAMH  JIOKa3aTEIbCTB,
MIOATBEPKIAIOIINX, B YACTHOCTH, HYKIa€MOCTb B MCIIOJIb30BAHUHU 3TOI0 MMYIIECTBA B CHIIy BO3pacTa,
COCTOSIHUS 370POBBS, NPO(ECCUOHAILHON AEATEIbHOCTH, HATMYMS JETEeH, IPYTUX WIEHOB CEMbH, B TOM
qHCIIe HeTPYIOCIIOCOOHBIX, U T.JI.

[To cMBICITy NIPUBEACHHONH HOPMBI TIpaBa M aKTa €€ TOJKOBAHUS pasliel HaxOJAIIerocs B 0oOmIei
COOCTBEHHOCTH MMYIIIECTBA HE TIPE/IIoiaraeT 00s3aTeIbHOTO BhIJIeNa BCEM COCOOCTBEHHUKAM JIOJN JTHOO
YaCcTH B KOKIOW M3 BXOJANIMX B COCTAB OOIIEr0 MMYIIECTBA BEIICH, BKITIOYAs HEABMKMMOE UMYIIIECTBO.
[enpro pazmena siBIS€TCs MpEKpalieHne o0Iell COOCTBEHHOCTH M 00ECTIEYeHHE BO3MOXKHOCTH OBIBIITM
COCOOCTBEHHHKAM MaKCHMaJIbHO OECHpPENITCTBEHHO CaMOCTOSTEILHO BJIaJIeTh, ITOJIB30BATHCA M
pacmopspKaTbesl BBIICIEHHBIM HMMYIIECTBOM C YY€TOM €ro IIeJIeBOr0 Ha3HAYCHHS, HYXKIAEMOCTH U
3aMHTEPECOBAHHOCTH B HeM. [Ipw Hamuumu B 0OMmICH COOCTBEHHOCTH HECKOJBKHX OOBEKTOB pa3Jiel
O00OBEKTOB B HATYPE MOXKET OBITh MPU3HAH 0OOCHOBAHHBIM, €CIIA CYIOM YCTaHOBIIEHA HEBO3MOXKHOCTH 1O
KaKUM-JTMOO TMPUYMHAM BBIZCNIa KOKIOMY M3 YYaCTHHUKOB OOIIEH COOCTBEHHOCTH CaMOCTOSTEIBHBIX
00BEKTOB M3 YHCJIAa UMEIOLIUXCS.

[TpuHyAUTENBHBINA pa3fesl UMYIIECTBA CYJOM HE HCKIIOYAaeT, a, HANpOTHB, MPEANOIaraeT, yTo
COCOOCTBEHHHUKH HE JOCTHUTIHM COTJAIICHUS W Pa3fes MPOU3BOJUTCS BOMPEKHU KEITAHUIO KOTOo-TH0O0 U3
HUX, a TpPHU ONpPEIEICHHBIX YCIOBHSAX BO3MOXEH HE TOJIBKO pa3fesl BONPEKH BOJM OJHOTO U3
COCOOCTBEHHUKOB, HO M BBHITUIATA €My JCHEKHON KOMITEHCAIIUH BMECTO €ro J0JIH B HMYIIIECTBE.

[To maHHOMY JNiely HEBO3MOKHOCTH paszliefla MO MPEMJIOKEHHOMY SKCIepToM BapuaHTy N 3 ¢
npeaoCTaBJICHUCM Ka)I(l[Oﬁ U3 CTOPOH OTACIBbHBIX CaMOCTOATCIbHBIX OG’bGKTOB HC YCTaHOBJICHA.
Hecornacue omHO M3 CTOPOH C BapHaHTOM pasjliena camMo Mo ce0e He HCKII0YaeT BO3MOXKHOCTH
MPUHATHA CYyIOM TaKOI'0 BapHaHTa.

[IpousBoast pasmen CHOPHBIX JAOMOBIAJACHUNA M 3€MEIBHOTO ydacTka mo BapuaHty N 1, cyx
aneJuUIALMOHHOM WHCTAHIIMM HE y4ell, YTO TAaKOoW BapHaHT pasjena TpeOyeT KakK JOTMOJTHUTEIbHBIX
CYLIECTBEHHBIX 3aTpaT M KOMIIEHCALIMOHHBIX BBIILIAT, TaK U MPOBEACHUS CTOPOHAMH CTPOUTENbHBIX
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pabot. Kpome Toro, Bapmant paszmena N 1 TpebyeT (hopMUpOBaHHS 3e€MEIbHBIX YYaCTKOB CIIOKHOM
KOH(Urypalyy, a TakKe YCTAaHOBJICHUS CEPBUTYTa Ha YacTh MOMEIIEHUH B JKWIBIX J0Max, BOIPOC O
KOTOPBIX CYJIOM aneJUSIIIMOHHON MHCTAHIIMK HE pa3pelieH. Beimensisi CTopoHaM 4acTH eMHBIX 00BEKTOB,
cyn aHeHHHHHOHHOﬁ HHCTAaHIUH HC YUYCII, YTO MCKAY HUMU CIIOXKUINCH KOH(b.HI/IKTHBIe OTHOIICHUSA, YTO
OCJIOXKHSIET TI0JIh30BAHNE PA3TMYHBIMU YACTSIMU €IMHOTO CTPOCHHSI.

CynoM mpu OTMEHE pelIeHUs Cyla IMEepBOM HMHCTAHLMM JIONMYIIEHBl TaKXXe€ U CYIIECTBEHHBIE
HapylIeHHs] HOPM IIPOLIECCYaTbHOT0 IIpaBa.

YnoBneTBopsiss UCKOBbIE TpeOoBanusi Sl., cya TEpBOM HMHCTAHIMU HCXOIWI U3 TOTO, 4TO 00e
CTOPOHBI COMIACUIIMCH C PA3/ICJIOM IOMOB U 3€MEJIbHOTO y4acTKa 1o BapuaHTy N 3.

[Ipu 3TOM cTOpOHaAMH OOCYXIIEHBI, a CY/IOM B PELICHUU OIICHEHBI OOCTOSTEIHCTBA, KACAIOIIUECS
BbE3/1a HA MOJIJICKAIIUNA pa3aeily 3eMEJIbHbIA YYaCTOK.

[Ipu oOcyxneHnr Ha3BaHHBIX BOMPOCOB OT MMEHU b. B cyne BhICTymall YHNOJHOMOYEHHBIH UM
HOTapHaJIbHOW J0BepeHHOCThI0 TipeactaButTenb [I. Cam b., Haxomsce B 3maHuM cyna, B cyaeOHOE
3aceaHue HE SBHUJICS, a MOCJIe BRIHECEHUS PEIICHHSI B aleJUISIIIMOHHON jkajo0e coclancsi Ha HeCcoTacue
C IPUHSTHIM PEIICHUEM.

B coorBerctBun ¢ 4. 1 cr. 330 I'TIK P® ocHOoBaHuSIMM A1 OTMEHBI pEUIEHUS cyla B
aneJuUIALIMOHHOM TIOPSJKE SBJSIOTCS: HEMPAaBUIBHOE OINpE/eleHne 0OCTOSATENBCTB, MMEIOLINX 3HaYCHUE
U Jiefla; HEeJOKa3aHHOCTh YCTAHOBJIEHHBIX CYAOM II€pBOM MHCTaHLIMU OOCTOSATENBCTB, MMEIOLIMX
3HAUEHUE JUIsl JIeJ1a; HECOOTBETCTBUE BBIBOJIOB CyJa MEPBOM MHCTAHIMH, U3JI0KEHHBIX B PEIICHUHU CYJa,
0OCTOATENBCTBAM JI€J1a; HApYIIEHNWE WM HENPaBUIbHOE MPUMEHEHHE HOPM MaTepHaIbHOIO MpaBa WU
HOPM IIPOLIECCYaTIbHOTO MIpaBa.

[TogoGHOTO pOJa OCHOBAHMM IIJIi OTMEHBI PEIICHHS CyJa TMEPBOM WHCTAHIIMK B anelIIIHOHHOM
ONpeIeJICHUU HE PUBEACHO.

B 4. 1 cr. 35 TTIK P® npexycMoTpeHoO, 4TO JIMIa, yYaCTBYIOIINUE B JeJe, JOHKHBI JOOPOCOBECTHO
MOJIb30BATHCA BCCMU MPHUHAMJIC)KAIMUMU UM IMMPOLCCCYAIbHBIMU ITpaBaMHU.

B cootBerctBum ¢ nm. 3 u 4 cr. 1 'K P® mnpu ycraHoBiIeHWH, OCYIIECTBICHUH W 3alUTE
IPRXJAHCKMX TMpaB M TPU HUCHOJIHEHUH TPAKIAHCKUX OOS3aHHOCTEH YYaCTHUKU TPakTaHCKUX
MIPaBOOTHOLIECHUH TOJKHBI eCTBOBATh 10OpocoBecTHO. HUKTO He BpaBe U3BJIEKATh MPEUMYIIECTBO U3
CBOET0 HE3aKOHHOTO WJIM HeT0OPOCOBECTHOT'O TIOBEICHHUSI.

CornacHo pa3bsCHEHMIO, coaepkamiemycss B m. |1 mocranoBienusi Ilnenyma BepxoBHoro Cyna
Poccuiickoit @enepanun ot 23 utons 2015 r. N 25 "O npuMeHeHUM cyAaMHM HEKOTOPBIX MOJOXKEHHUI
pazaena | wactu nepBoi ['paxkmanckoro koaekca Poccuiickoit @eaeparuun”, oueHUBasi 1EUCTBUSI CTOPOH
KaK JOOpOCOBECTHBIE WM HENOOPOCOBECTHBIC, CIEAYEeT HCXOMUTh M3 TOBEICHUS, OXUIAEMOIO OT
J000r0 y4yacTHHKA TPaKIaHCKOTrO 000pOTa, YYMTHIBAIOIIETO IpaBa M 3aKOHHBIE WHTEPECHl APyroi
CTOPOHBI, COJICUCTBYIOIIETO € B TOM YHUCJIE B MOJIYICHUH HE0OX0 MO HH(OPMALIHY.

[ToBeneHne ofHOM U3 CTOPOH MOXKET OBITh NMIPU3HAHO HEJTOOPOCOBECTHBIM HE TOJIBKO MPH HAIWMYUHU
OGOCHOB&HHOFO 3asBJICHUA Z[perﬁ CTOpOHBI, HO U 110 UHUIINATHUBEC cy;[a, €CJIn yCManI/IBaeTC}I OUYCBUIHOC
OTKJIOHCHHE JIEHCTBHM YYaCTHHKA T'PaKIAHCKOrO 000poTa OT JOOPOCOBECTHOTO MOBeAeHUA. B 3ToM
cliydae CyA TpU pPacCMOTPEHUW Jiella BBIHOCUT Ha OOCYXKJIEHHE OOCTOSTEeNbCTBA, SBHO
CBUJICTEIBCTBYIONIME O TaKOM HEIOOpPOCOBECTHOM TIOBEJCHUH, HaXKe €CJIIM CTOPOHBI HAa HHUX HE
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cceutanuck (cr. 56 I'TIK PO).

[Ipu paccMoTpeHun JaHHOTO JIeNa CyA0M NEpBOM MHCTAHLIMU IIPEICTaBUTEND OTBeTYMKA [1. mpoTuB
YIOBJIETBOPEHUS 3asBICHHBIX TPeOOBaHMN HE BO3paXkajl, COTJIACKICS C MPEAJoKEHHBIM BapUaHTOM
paszzesa CnopHOro UMYILIECTBA.

Kakux-m0o MaHHBIX O TOM, YTO JOBEPEHHOCTh MpeAcTaBUTeNs b. Obuta OTMEHEHa JOBepUTEIEM
00 MOTHOMOYHS TPEJCTABUTENS ObLTH OTPAHUYECHBI HHBIM CIIOCOOOM, a TaK)Ke O TOM, YTO JIOBEPHUTEIH
JOBEJ JI0 CyJa UHYIO TIO3UIHIO, JAOUTYI0 CYAy OCHOBaHMsI HE NMPUHHUMATh BO BHHUMaHHUE TMO3HUIMIO €T0
MpeACTaBUTENs, B MAaTEpHaIax Jejia He UMEETCH.

OpnHako mociie MPUHATHSA PELIEHUS CYJIOM NEPBOM MHCTAHIIMM OTBETUMK MOJAN ANeJUILHAOHHYIO
Xajo0y Ha 3TO pelIeHHe, COJAePKAIIYIO JJOBOJIbI O HECOTIACUU C MPUHATHIM CyJOM BapuaHTOM pasnena N
3 u TpeOoBaHME MPOU3BECTH pazjena Mo Bapuanty N 1, 4TO MOCIYXHJIO OCHOBAaHHUEM JJISi OTMEHBI
pELIEeHUs CyIOM aNeUIILIMOHHON NHCTaHIUH.

Mexy TeM MO CMbICITY MTPUBEACHHBIX BhIIIe noyioxkeHuil cT. 330 I'TIK PO necornacue ¢ pemenuem
CyZa MepBOi MHCTAHIMK JIHO00 apyrasi TOUYKa 3peHUsI CTOPOHBI Ha TO, KaK MOTJIO OBITh PACCMOTPEHO JIEO,
camMi 1o ce0e He SIBIAIOTCS OCHOBAaHMEM JUIsi OTMEHBI WJIM H3MEHEHHs CyIeOHOro pelIeHHs, a CyIy
aHeHHHHHOHHOﬁ HHCTAHIIUU CJICAO0BAJIO AATh OLCHKY M3MCHCHHUIO IMO3UIUU CTOPOHLBI MOCJIC BBIHCCCHUA
peieHus.

Omnpenenenne N 4-KI'17-66

4. OrcyTcTBHE HapyIIEHUH CO CTOPOHBI OpraHM3aTopa NyOJWYHBIX TOPrOB HE SIBIISETCS
0e3yCJIOBHBIM OCHOBAHHMEM JIsl OTKa3a B YAOBJIETBOPEHUU TPeOOBaHHUI COOCTBEHHHKA PEATM30BaHHOTO
Ha TOpPrax UMYIIECTBA O MPU3HAHUU ITUX TOPIOB HEAECHCTBUTEIbHBIMU.

K. oOpaTuiack ¢ HCKOM K OpraHU3aTOPy MyOJIUYHBIX TOPTOB (Hajnee - o0miecTBo), d. 0 Npu3HaAHUHU
TOProB M AOTOBOpa KYIIHM-TIPOAAXKU HGHGﬁCTBHTeHBHBIMH H TMPUMCHCHUUA HOCJ’IGI[CTBI/Iﬁ ux
HEOCUCTBUTEILHOCTH.

B o6ocHoBanue TpeboBaHMii HcTel ykaszana, uto 15 centsaops 2015 r. obmiecTBo, AeHCTBYOIIEEe HA
OCHOBAHMHU KOHTPAKTA, 3aKJIFOUYEHHOIO C TEPPUTOPHUAIbHBIM ympaBieHueM PocumyiiectBa B cyObekTe
Poccuiickoit @enepanun (nanee - TY PocumymiectBa), ObuUIM OpraHM30BaHbI U TNPOBEJCHBI TOPTU B
(GopMe OTKPBITOTrO ayKI[MOHA M0 peayn3aluyi MPUHAUIEKALEH UCTIy KBapTUPbI, HA KOTOPYIO B PaMKax
MCTIOJTHUTEJIBHOTO MTPOU3BO/ICTBA OBLIT HAJIOKEH apecT.

HcnonuuTenbHble OEHCTBUS MO peaju3alud HEIBHKUMOTO HMYILIECTBAa MPOU3BOAWINCH Ha
OCHOBAHWU UCHOJIHUTEIBHOTO JJUCTA BO UCIIOJIHEHHUE 3a0UHOT0 pelieHus cyna ot 2 utoist 2014 r. mo ucky
unoteydHoro areHta Kk K., JK. o pacropkeHuu moroBopa 3aiiMa, B3bICKaHMH JoJjira U 00 oOparieHun
B3BICKAHHUS HA 3JI0KEHHOE HEJIBIHKMMOE UMYIIECTBO.

[TobenureneM ykazaHHBIX TOproB npu3HaHa @D., ¢ koropor 28 ceHtssOps 2015 r. oOmiecTBO
3aKJIIOYUIIO JOTOBOP KYIUIM-IIPOJAKU JaHHOU KBAPTUPBI.

[Tockonpky K. He Obuta u3BemeHa O CyaeOHOM pa30oMpaTeNbCTBE M BHIHECEHHWH HA3BAHHOTO
3209HOTO PEICHHUS, a TAK)Ke 0 BO30YKICHUU HCIIOJIHUTEIHLHOTO MPOU3BOICTBA, 00 apecTe KBAPTUPHI U O
peaiM3aliyi ee C TOProB, OHA MPOJOJIKajla BHOCUThH IUIATEXKHU B CUET IMOTALICHHS JI0JIra MO JI0TOBOPY
3anMma.
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V3HaB 0 nmaHHBIX 0oOcTosATENnbcTBaX, K. oOparuiack B Cya C 3asBJICHHEM 00 OTMEHE 3a0YHOTO
peleHust, KoTopoe onpeaeaeHueM cyaa ot 13 HosOps 2015 r. ObII0 yIOBIETBOPEHO.

[Ipu HOBOM paccMOTpeHHMH Jena pemieHueM cyaa oT 3 depams 2016 r., ocraBieHHbIM 03
U3MEHEHHUs alleJUIALMOHHBIM ompeneneHueM or 26 anpens 2016 r., oTKa3aHO B yIOBJIETBOPEHUH
HCKOBBIX TpeboBaHMii 3ajoroaepxatens 3akmamHod k K., XK. o pacropkenunm nmoroBopa 3aiima,
B3BICKAHHUH JI0JITa 1 00 00paIlleHnH B3bICKaHUS Ha 3aJI0)KEHHOE UMYIIECTBO.

[Tpu Takux 0OCTOATENHCTBAX, IO MHEHHUIO MCTIIA, OCHOBAHUS JIJISl MPOJIaXKH €€ KBapTUPBI C TOPrOB
OTCYTCTBOBAJIU.

Kpome Ttoro, K. ykazaHo, 4To peanu3anus CHOPHOW KBapTUPbl OCYIIECTBICHA II0 IICHE,
onpeneneHHoﬁ Ha3BaHHBIM BBIIIC 3da0YHBIM PCHICHUECM B COOTBCTCTBHU C OTUYCTOM 06 OLICHKEC IIO
cocrossario Ha 2010 T., 94TO 3HAYMTENBHO HWXKE (AKTHUYECKOM PHIHOYHON CTOUMOCTH HEIBHIKHMOTO
HMYIICCTBA HA AaTy NPOBCACHUS TOPTOB.

[To yTBep>KIEeHUIO UCTIIA, U3BEIICHHUE O MMPOBEACHUN TOPTOB OBLIIO pa3meleHo B ceTu "MHaTepHeT" ¢
HapyIIEHHEM CpPOKa, a B MEPUOJUYECKUX IMEYATHBIX M3JAHUAX WH(POpMAIHs O MPOBEIECHUH TOPTOB HE
MyOJIMKOBAIACh.

Ha ocHoBanuu n3noxxenHoro K. mpocuia npusHaTh yKa3aHHBIE BbIIIE TOPTU HEAECHCTBUTEIbHBIMU,
MPU3HATH HEJCHCTBUTEIHLHBIM JIOTOBOP KYIUTU-TIPOJAKU KBAapTUPBI, 3aKIIOUEHHBIA MEX1y OOIIeCTBOM U
@., IpUMEHUTH TOCIECTBUS HENEHCTBUTEIBHOCTH CAEIKH, UCTPeOOBaTh KBapTUPY Y . M MpeKpaTUTh ee
MIPpaBO COOCTBEHHOCTH Ha KBapTUPY, IPU3HAB 3TO MpaBo 3a K.

B xone cynebnoro paszduparenbcrBa @. Takke 3asBuia UCK kK obmectBy u TY PocumymiectBa o
IIPU3HAHUM JOr0OBOpa KYIUIM-IIPOJAXKU KBAPTHUPbl HEACUCTBUTEIBHBIM WM IPUMEHEHUHU IIOCIIECICTBUU
HEJICHCTBUTEIHHOCTH CCIIKH.

Paspemas criop u ynosierBopss uck K. mo naHHomy ey, CyX MEepBOW MHCTAHIMU YKasaj, 4To
UIOTEYHBI areHT NpexbsBUI HCK B OTCYTCTBHE 3aKOHHBIX OCHOBAaHHMH JUIS TAKUX HPUTSI3aHUN U
JeiicTBOBaJl HEOOPOCOBECTHO, MOCKOJIBKY €MY OBLIIO JJOCTOBEPHO U3BECTHO O HAIJICKAIIEM HCIOTHEHUN
3aEMIMKOM 0053aTeNbCTB, a JOMYIIEHHAs MPOCPOYKa IUIaTeXeld Ha JIeHb BBIHECCHHS CYIOM 3a0YHOTO
pemenust ot 2 uroiist 2014 r. 6pUTa OTaneHa B MOJIHOM 00beMe.

Kak 10 oOpameHus ucTiia ¢ uCKOM B Cya, Tak U mociie K. BHOCHIIUCH oYepeaHbIe TePUOINICCKUE
IJIATEXKH TI0 JOTOBOPY 3aiiMa, OHAKO O TAKHMX IUIaTeXaX WUMOTEYHBIA areHT He COOOIIMI HU B Cyje, HU
pu oOpaIeHNH B3bICKAHUS Ha 3aJ10’)KEHHOE UMYIIIECTBO.

Kpome Toro, mnpusHaBas TOprM M NOCIEAYIOLUNA JOTOBOpP KYIUIM-TIPOJAXH KBapTUPbI
HEeJeHCTBUTENbHBIMU, CY/ MIEPBOIl MHCTAHIIMK YKa3all, YTO LIeHa KBapTUPBI HAa Toprax ObUla yCTaHOBJIEHA
B COOTBETCTBHH C OTYETOM MSATHJIETHEW JaBHOCTU OO OIIEHKE PHIHOYHOH CTOMMOCTH KBapTUpPHI OT 12
anpenst 2010 1., B TO BpeMs Kak IO MPEACTABICHHOMY B CyJ 3aKJIIOYEHHUIO JKCIEpTa pPbIHOYHAs LI€HA
KkBapTHpHI B 2015 1. Obl1a B MOATOPA pasa BhIIIE IIEHbI €€ MPOJIaXKHU Ha TOprax.

VY noBnerBopsis uckoBble TpeboBaHus K., cyn ynoBiaeTBOpui Takxke U UCK D. B 4aCTHU B3bICKaHHUS C
TV PocumyiecTsa yria4eHHOU 110 JOTOBOPY KYIUIU-IIPOLAKU IEHEKHON CYMMBI.

Cy,[[ aHeHHfIHI/IOHHOﬁ HWHCTAaHOWH, OTMCHAA PCIHICHUC B YaCTHU YAOBJIICTBOPCHUA UCKOB U OTKa3bIBas
B UX YHOBJICTBOPCHHUHU, yKa3all, 4YTO IPU OpraHu3aliui U MPOBCACHHU TOPIrOB IO MPOAANKE CIIOPHOIO
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MMYILECTBA OPraHU3aTOpPOM TOProB KaKUX-TMOO HapylIeHUWH NONYyHIeHO HEe ObLIO, a CJelI0BaTeNbHO,
OCHOBaHUH 1115 ynoBieTBopeHus ucka K. ne umeercs.

Cyneb6Has kosuierus 1o rpaxaanckum jnenam Bepxosrnoro Cyaa Poccuiickoit denepannn oTMEHHIIA
AlICJIIIIIUOHHOC onpez[eneHI/Ie nu HanpaBHna JCJI0O Ha HOBOC paCCMOTpeHI/IG B Cy,[[ aHGHHHHHOHHOﬁ
WHCTAHIIMH 110 CJICAYIONUM OCHOBAHUSM.

Opranuzanus W TOPAJOK TPOBEACHHS TOProB, a TakKKe 3aKIIOYEHUS JOroBopa Ha TOprax
yctaHoByeHbI CT. 447 u 448 'K P® (31ech u nanee - B pegakuuw, aercreyromeii ¢ 1 urons 2015 r.).

CornacHo cr. 449.1 yka3aHHOrO KoJeKca TOJ MyOJIMYHBIMH TOpPraMH IOHHMAIOTCS TOPTH,
MPOBOAMMBIE B IIENIAX MCIOJIHEHUSI PEIICHUs Cyda WJIA HCHOJHUTENIBHBIX JOKYMEHTOB B IOPSAKE
WCTIOJHUTEIBHOTO TPOU3BOACTBA, a TAaKXKE B HHBIX CIy4asX, yCTaHOBJCHHBIX 3akoHOM. I[IpaBumia,
npeaycMoTpeHHbIe CT. 448 u 449 Ha3BaHHOTO KOJIEKCA, MPUMEHSIOTCS K MyOJUYHBIM TOPTaM, €CIIM HHOE
HE YCTAHOBJIEHO JAHHBIM KOJEKCOM U THPOLECCyaIbHbIM 3aKOHOJATeNbCTBOM (1. 1). JloJKHUK,
B3BICKATEIM M JIMIIA, UMEIONINE MpaBa Ha UMYILECTBO, MPOJIaBaeéMoe Ha MyOJIMYHBIX TOprax, BIpaBe Ha
HUX NPUCYTCTBOBATH (II. 3).

B cr. 93 ®epepanbHoro 3akoHa oT 2 okTsa0ps 2007 1. N 229-®3 "OO6 HCHOJHHUTEIHHOM
MIPOU3BOJICTBE" ONPENEICHO, YTO TOPTU MOTYT OBITh IMPU3HAHBI HEJCHCTBUTEIHHBIMH 110 OCHOBAHUSM U B
nopsiike, Kotopsle npenxycmorpensl I'K PO.

B cuny nonoxenuit cr. 449 Ha3BaHHOrO KOJIEKCa TOPTH, NMPOBEJACHHBIC C HAPYIICHUEM MPABUII,
YCTaHOBJICHHBIX 3aKOHOM, MOT'YT GBITB IMPpU3HAHbI Cyaom HGHGﬁCTBHTCHBHBIMH 1o HUCKY
3aMHTEPECOBAHHOTO JIMIIA B CJydae, €CIu KTO-TUOO HEOOOCHOBAaHHO OBLI OTCTPAHEH OT YYacTHs B
TOprax; Ha TOprax HCOCHOBATCIILHO 6]:1)'[3. HC NPpHUHATA BbICIIAA NPCJIOKCHHAA LCHA; MpPOJgaka 6I>I.Ha
MIPOM3BE/ICHA PaHEE YKA3aHHOTO B U3BEIIEHUH CPOKA; OBbUIH JIOMYIIEHBI MHbIE CYIECTBEHHbIE HAPYIICHUS
nopsaaKa ImpoBCACHHUA TOPTOB, IMMOBJICKIINEC HCIIPABUIIBHOC OMPCACIICHUC HCHBI ITPOAAKHU; 6I>IJ'II/I AONYHICHBI
WHbIE HapYIIEHUsI IPABUJI, YCTAHOBJICHHBIX 3aKOHOM (TI. 1).

HpI/ISHaHI/Ie TOPros HeﬂeﬁCTBHTeﬂbHBIMH BJICUCT HeﬂeﬁCTBHTeﬂbHOCTB AO0TroBOpa, 3aKIIFOYCHHOT'O C
JIUIIOM, BBIUTPABIIMM TOPIH, W NPUMEHEHUE TMOCJIEACTBHI, MPEIYyCMOTPEHHBIX CT. 167 Ha3BaHHOTO
KoJiekca (I1. 2).

Kak pa3zwsicueno B n. 71 nocranoBnenus [lnenyma BepxoBHoro Cyna Poccuiickoit denepanyu ot
17 vos6pst 2015 r. N 50 "O mpuMeHEHUH CcylaMHu 3aKOHOJATENIbCTBA MPH PACCMOTPEHHHM HEKOTOPBIX
BOIIPOCOB, BO3HUKAIOIIUX B XOJI€ UCIIOJIHUTEIBHOTO MPOU3BOJICTBA", MpuBeAeHHbIN B 11. 1 cT. 449 'K PO
MepeueHb OCHOBAHMW Il TpPHU3HAHUS MYOJIWYHBIX TOPTOB HENCHCTBUTENBHBIMH HE SBISCTCS
MCYEpNBIBAIOIIUM. TakuMuU OCHOBAaHUSIMH MOTYT OBITh, B YaCTHOCTH, MyOJuKauus HHGOpManuu o
MPOBEJICHUH MyOIMYHBIX TOPTOB B HEHAJICKAIIEM MTEPUOINICCKOM M3IaHUH (C YIeTOM o0beMa TUpaxka,
TEPPUTOPUN PACIPOCTPAHEHUS, JOCTYIMHOCTH HW3JaHUs); HApyIICHWE CPOKOB MyOIHMKAIMU U TMOJHOTHI
uHpopMaud O BpeMEeHH, MecTe U (opMme MyONUYHBIX TOPTOB, UX MPEAMETe, O CYIIECTBYIOIIUX
00peMEeHEHHUIX MPOAABAEMOr0 UMYIIECTBA U MOPSJIKE MPOBEIECHUS MyOIUYHBIX TOPTOB, B TOM 4YUcie 00
oOpMIICHHHU y4acTHsl B HUX, ONPEICIICHHUH JIUIIA, BEIMTPABIIETO MyOJIMYHBIC TOPTH, & TAKXKE CBEJICHUH O
HavyanbHOU 11eHe (1. 2 cT. 448 'K PD); He0O0CHOBaHHOE HEIOMYIIIEHNUE K YYACTHIO B yOJIMYHBIX TOprax;
MPOJIOJKCHHUE MyOJUYHBIX TOPTOB, HECMOTPSI HA MOCTYMUBIIEE OT CyAeOHOTO MPUCTaBA-HCIIOHUTENS
co001IeHrE O MPEKPALIEHUHN 00palleHHs B3bICKaHUS Ha UMYILIECTBO.

Hapymenus, nomyiieHHbIe OpPraHW3aTOpOM IYOJIMYHBIX TOProB, MPHU3HAIOTCS CYIIECTBEHHBIMHU,
€CIIM C YYETOM KOHKPETHBIX OOCTOSITEIBbCTB Ji€Jla CyJOM OYIET YCTaHOBJIEHO, YTO OHHU IOBIUSUIM Ha
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pe3yabTaThl MyONMYHBIX TOProB (B YAacTHOCTH, Ha (OPMHPOBAHHME CTOMMOCTH DPEaTM30BaHHOIO
UMYIIECTBA W Ha OIpelelieHue Mo0enuTeNss TOPTOB) M TMPHUBEIU K YIIEMJICHUIO IMpaB M 3aKOHHBIX
MHTEPECOB UCTIIA.

Ha Tto, uto npenycmotpennsiii . 1 ct. 449 'K P® nepedeHb ocHOBaHMI 1711 IPU3HAHUS TOPTOB
HEICUCTBUTEIBHBIMA HE SBJICTCA HMCYEPIBIBAIOIIMM W HE OrPAaHMYMBACTCA  HapYyLICHUSAMH
OpraHu3aTOpPOB TOPIOB, yKa3aHo Takxke B O030pe cyneOHoil nmpaktuku BepxoHoro Cyna Poccuiickoit
®enepanuu 3a 2016 1. N 2, yrBepxkaenHom [Ipesnagunymom Bepxosrnoro Cyna Poccuiickoit @enepannu 6
utoist 2016 r., cOrmacHo KOTOPOMY IyOJHMYHBIE TOPTU MOTYT OBITh MPU3HAHBI HEACHCTBUTEIBHBIMUA U B
CBSI3W C HapyLIEHWSAMM, JONYLIECHHBIMM CYyAEOHBIM IPHUCTABOM-UCIIOJIHUTENEM, IOBJIEKIIUMHU
HE3aKOHHYIO Tepelavyy Ha MyOJWYHbIE TOPTM HMMYIIECTBA JOJDKHUKA, HAapUMeEp, MpU BO30YKACHUU
UCIIOJHUTEJIBHOTO IPOU3BOJCTBA B OTCYTCTBHE 3aKOHHBIX OCHOBAHMN MJIs1 €ro BO30YXICHMs, IpU
o0pallleHnH B3bICKaHUS HA UMYIIECTBO, HE MOJIXKAIIee PeaTn3alti.

To  00CTOATENBCTBO, YTO  COOTBETCTBYIOIIME  IMOCTAHOBJICHHUS  (ICHCTBUSA)  CyneOHOTO
MPUCTaBA-UCTIOTHUTENST HE OBUIM NMPHU3HAHBI HE3aKOHHBIMH B OTIIEIBHOM CYJEOHOM IMPOU3BOJCTBE, HE
ABJISICTCS OCHOBAHUEM JUI OTKa3a B MCKE 3aMHTEPECOBAHHOIO JIMIA O MPU3HAHMM IYOJUYHBIX TOPrOB
HE/ICHCTBUTEIbHBIMU. 3aKOHHOCTh 3TUX MOCTAHOBJICHUHN (NIeHCTBUIA) Cy1e0HOrO MPUCTaBa-UCTIOIHUTEIS
CYJ OIICHHMBAET MPH PACCMOTPEHHUH UCKA O TPU3HAHUH MTyOJIMYHBIX TOPTOB HEJCHCTBUTEILHBIMU.

W3 npuBeNcHHBIX IOJOXKCHMM 3aKOHA M aKTOB €ro TOJKOBAHMS CIEAYET, 4YTO OTCYTCTBHE
HapyLIEHUH CO CTOPOHBI OPraHU3aTOpa TOProB caMo 1o cebe He ABIAETCS 0e3yCIOBHBIM OCHOBAHUEM JIJIS
OTKa3a B yJOBJIETBOPEHUU TPEOOBAHUI O IPU3HAHUU TOPTrOB HEJEHCTBUTEIbHBIMU.

He cornamasicb ¢ o0CHOBaHUSMH, IPUMEHEHHBIMU CYIOM MEPBOM MHCTAHLIUU JIJISl TPU3HAHUS TOPTOB
Y 3aKJIIOUYCHHON Ha HUX CICJIKH HEJIEHCTBHUTEIBHBIMH, CYJl alelUIIIMOHHON WHCTAHIIUUA (PaKTUYECKH HE
paccMoTpel MHbIe 0OCTOATENhCTBA, YKAa3aHHBIE UCTIIOM B 00OCHOBAaHUE MCKA, B YACTHOCTH CBSI3aHHBIC C
JIILIEHUEM HMCTIA BO3MOKHOCTH BOCHOJIB30BATHCS CBOMMHM IpaBaMU NP peaju3aliyd €€ UMYIIECTBA U
MOBJIUSIBIIAE HA (POPMUPOBAHUE €TO CTOMMOCTH TIPU MPOJAKE HA TOPTax.

OTknOHAS OBOABI MCTLA B YacTH, Kacarollehcss (OpPMHUPOBAaHUS LIEHbl PEATM30BAHHOIO
HMMYILECTBA, Cy[ aNeUBIIMOHHOM HMHCTaHLIMU YyKa3al, yTo K. He Bocnosb30Bajach MpaBOM MOJATh
3agBJICHME 00 HM3MEHEHHMU IopsAAKa M cnoco0a HCHOJIHEHUs pelleHus CyAa A HaAJIeKallero
OIpeIeICHUS HAYaJIbHOW MTPOJAKHOM LIEHBI UMYIIECTBA.

[Ipu 3TOM Cyn aneiuialMOHHONM MHCTAaHUMHU HE y4yesl YCTAaHOBJICHHBINM CyJOM NEPBOM HMHCTAHIIMHU
(dakT TOro, 4To HCTIy HE OBUIO M3BECTHO O PACCMOTPEHHH CYIOM Jelia Mo HMCKYy 00 oOpalieHuu
B3BICKAHMSI Ha €€ HMMYLIECTBO, OO0 OINpeAeNeHHH €ro Ha4yaJbHOM NpPOAAKHOM ILIEHBI, PaBHO Kak M
BIIOCJICACTBUH el He 6]:1.]10 HU3BCCTHO O ,Z[GI\/'ICTBI/IHX Cy,Z[G6HOFO MMpUCTaBa-uCIOJHUTECIIA 11O BOBGy)K,Z[GHI/IIO
MCIIOJIHUTEJIBHOTO IPOU3BOCTBA U O MPOJIaXKe €€ UMYILECTBA Ha TOprax.

TakuM o0pa3zoM, ucTel] He Oblla MOomylieHa K MPOIECCY peann3aliil ee WMYIIECTBa, BCIEACTBHE
Yero HavajbHas MpoJaKHas IieHa ObLIa YCTAaHOBJICHA HAa OCHOBAHHWM OIIEHKH TATUICTHEH MTaBHOCTH,
BOCII0JI30BaThCS MPABOM Ha 10J1auy 3asBJICHUS 0 ee u3MeHeHuu K., Kak 3T0 cienyeT U3 yCTaHOBJIEHHbBIX
CyZIoM 00CTOSITEIILCTB, HE MOTJIA, @ KBapTHUpa MpojaHa Mo IIEHE 3HAYUTEIILHO HUXKE €€ ICUCTBUTEIHHOU
CTOMMOCTH.

Kpome Ttoro, B coorBerctBuM ¢ 4. 1 cT. 12 I'TIK P® mnpaBocyaue mo TrpakIaHCKUM JejiaMm
OCYUIECTBJISIETCSI HA OCHOBE COCTA3ATEILHOCTH U PABHOIIPaBUs CTOPOH.
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[To cmpicay cT. 3 Ha3BaHHOTO KOJIeKCa IMpaBO Ha oOpaleHue B CyJ Ha J000M ero craauu
npeamnojgaracTt O6paH_I€HI/I€ 3aUHTCPCCOBAHHOI'O JIMIId B 3allUTy CBOUX IIpaB, CBO60,Z[ NN 3aKOHHBIX
MHTEPECOB.

OOparenye B 3alUTy NpaB, CBOOO M MHTEPECOB IPYTUX JIUI MOXKET HMPOU3BOIUTHCSA B CIyYasXx,
MPEAYCMOTPEHHBIX Ha3BaHHBIM KOACKCOM WM IpyruMu (penepanbHbiMu 3akoHaMu (4. 2 cT. 4 ['TIK P®D).

OtMmeHss peIICHUC Cyaa UCKIKOYUTCIBLHO ITO Kamooe opraHu3anv 10 HUIIOTCYHOMY KUIIMIIHOMY
KpE€AUTOBAaHUIO, CY aHeHHHHHOHHOﬁ HMHCTAHIIMM HC yKa3aJjl, YEM HapYyIICHEI ITpaBa JaHHOI'O 3asABUTCIIA.

[Ipu 3TOM Cyn aneuisIIMOHHOW MHCTAaHIMK HE OMPOBEPT M HE MOCTABUJI O] COMHEHHE BBIBOBI
CyJa IepBOi MHCTAHIIMK O TOM, YTO HM Ha MOMEHT IIPOBEJIEHUsI TOPTroB, HU No3xe y K. He Obl10 HUKaKuX
JIOJITOB TIEpe]l JaHHBIM KPEAUTOPOM.

He onpoBeprHyTsI 1 HE MOCTABJIECHBI 110, COMHEHHME CyJOM aleJUIIIUOHHON WHCTAHIIUU U BBIBOJIBI
Cyla TMEepBOH WHCTAHIUHM O 3JIOYNOTPEOJICHUM IMPAaBOM CO CTOPOHBI B3BICKATENs, MPAaBONPEEMHUKOM
KOTOPOTO SIBJIAETCS FOPUAUYECKOE JIMIO, TIOJABIIEE aleIISILIMOHHYIO 5Kano0y.

Cormaco m. 2 cr. 10 'K P® B cinyyae HecoOmofeHus TpeOOBaHMI O HEAOMYCTUMOCTH
3JI0yNOTPeOIeHHs] TPAaBOM CyJl € Y4ETOM XapakTepa M IOCIEACTBUN AOMYIIEHHOrO 3JI0yHoTpeOieHus
OTKa3bIBacT JUILY B 3alllUTE IPUHAJIEKAIIETO EMY IIpaBa IMOJHOCTBIO WM YACTUYHO, a TAK)KE IPUMEHSIET
MHBIE MEPBI, IPEYCMOTPEHHBIE 3aKOHOM.

VY oBneTBOpsAs aneIUISIUOHHYIO KajJo0y B3bICKATENs M OTMEHSSI MO €ro TpeOOBAaHUIO pelIeHue
cyla, CyJ aneusIIuOHHON UHCTAHIINY MPUBEICHHbBIC MTOJIOKEHUS 3aKOHA HE YYell.

Omnpenenenne N 37-KI'17-12
PaspelweHune cnopoB, BO3HUKAKOLWMUX N3 AOrOBOPHbLIX OTHOLUEHUN

5. Ilpu HaNM4KMKM pa3HOTIACHU CTOPOH O CPOKE ACMCTBHS TOIOBOPA, MOMJICKALIETO 3aKIIFOYEHNUIO HA
OCHOBAHHH PEIICHUS CyJa, TAKOW CPOK ONMpenensaeTcs CyaoM B cuiy 1. 1 cr. 446 'K PO.

K. oOparmics B Cya ¢ HUCKOBBIM 3asBICHHEM K MECTHOH aJMUHHUCTpPAlMA O pa3pelIeHUuu
Pa3HOTIIACHM NPH 3aKII0YCHUH JOTOBOPA ApEHBI 3€MEIBHOIO y4acTKa.

Cynom no neny ycranoisieHo, uyTo K. ¢ 1 okTs10pst 2014 r. nmpuHaAIeKUT Ha IpaBe COOCTBEHHOCTH
IBYX3Ta)XKHOE HEKWJIOE IPOU3BOJICTBECHHO-CKIIaACKoe 31aHue. CIOpHBIM 3€MeNbHBI y4acTOK, Ha
KOTOPOM HaxOJUTCS JaHHOE HEKUJIOE 3[JaHUE, UMEET Pa3pellieHHOE UCIOb30BaHue "I HKCILTyaTaluu
aIMUHUCTPATUBHBIX, TPOU3BOJACTBEHHO-CKIAJCKUX MMOMEIICHUI".

Pemennem cyma or 27 wmronms 2015 1., OCTaBiIeHHBIM 0€3 UW3MEHEHHUS amNeIUISIUOHHBIM
onpeneneHueM oT 13 oktsOps 2015 r., mpu3HAHO HE3aKOHHBIM PEIICHHE MECTHON aJIMUHHCTpalud 00
oTKa3e B mpenocraBieHud K. B apeHIly CIIOPHOTO 3€MEIThHOT0 Y4acTKa, CyA 00s3al aJIMUHUCTPALIUIO
3aKkM0unTh ¢ K. 10roBop apeH bl 3eMEeIbHOr0 y4acTKa.

25 nosi0ps 2015 r. K. oOparuics B MECTHYIO aJIMUHUCTPALIUIO C 3asIBICHHEM O MPEAOCTABICHUH
CIIOPHOT'0 3€MENIPHOTO y4acTKa B apeHy cpokoM Ha 49 nert ¢ 13 okts6ps 2015 r. go 13 okts6ps 2064 r.

B otBer Ha 310 OOpamenue K. oTBEeTUMKOM mMpeACTaBleH MPOEKT JOTOBOpA apeHNbl CIIOPHOTO
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3eMEJIPHOTO y4acTKa, B KOTOPOM CPOK apeHbl ycTaHoBJIeH ¢ 13 oktsiOps 2015 r. Ha HeompemeneHHbII
CpOK, HO HC 60)166 YCM Ha CPOK PE3CPBHUPOBAHUA NJAHHOI'O 3CMCJIbHOTO yJaCTKa IOJII MYHUIUIIAIBHBIX

HYX]I.

He cornacuBmuchk ¢ mpoeKTOM I0OroBOpa B YaCTH CPOKA apeH bl 3eMENbHOIO ydacTka, K. HanpaBun
OTBETYMKY BO3PAXXCHMs HA HEro, KOTOPbIE ObUIM OTKJIIOHEHBI CO CCBUIKOW Ha OTCYTCTBHE B HAa3BaHHOM
BBIIIIE PELLIEHUY CyJa YKa3aHUsl Ha KOHKPETHBIE CPOKH apEH bl 3€MEJIBHOTO Y4acTKa.

Paspemass crop W yIOBIETBOpPssl MCKOBBIE TpeOOBaHUS, CyA IEPBOW HMHCTAHIWW, TPUMEHUB
mojioxkeHus moan. 9 m. 2 cr. 39.6, moam. 17 m. 8 cr. 39.8, m. 12 ct. 39 3K P®, 1. 3 ct. 610 'K PD,
MIPUIIIEIT K BRIBOTY 00 000CHOBAaHHOCTH MCKOBBIX TpeOoBaHui K.

OTMeHsIs peleHre cyza MepBoi MHCTAaHIIMKM M NMPUHMMAsi HOBOE pelleHrne 00 OTKa3e B UCKE, CYA
aneJUIAIIMOHHON WHCTAHIIMHM, COCJIaBmIUCh Ha monoxkeHus cT. 209 m 610 'K P®, ykazan, uro mpaBo
YCTaHOBJICHHS CPOKa JOTOBOPA apEH/IbI IPUHAIICIKUT apEHI0ATEI0, KOTOPBIM TaKOW CPOK ONPEISITUI B
MIPEJICTABJICHHOM apeHIaToOpy MPOEKTE JOTOBOPA apeHIbI CIIOPHOTO 3€MEIBHOr0 yJacTka - ¢ 13 okTaOps
2015 r. Ha HeompeIeNeHHbI CPOK, HO He OoJiee YeM Ha CPOK PE3epPBUPOBAHUS JAHHOTO 3€MEIBHOTO
ydacTKa JUIsi MyHUITUIAIBHBIX HYXK]T.

[Ipu 3TOM, OTKIIOHSISL TOBOJIBI UCTIA O TOM, 4TO B cuity 1. 12 ct1. 39.8 3K P® cpok goroBopa apeHbl
B JJAHHOM CITy4ae yCTaHABIMBACTCS MO BBHIOOPY apeHIaTopa, CyJ amnelUISIUOHHON MHCTAHIIUU COCIANICS
Ha TO, YTO BOIIPOC O 3aKJIIOUYEHUH JOTOBOPA apeH/bI ObLI PEIICH Ha OCHOBAHUHU CY/I€OHOTO aKTa.

Cynebnas komerus mno rpaxkiaaHnckuMm nenam BepxoBHoro Cyma Poccwuiickoit ®@enepamuu c
BBIBOJIaMU CyJ1a aleJUISIIMOHHON MHCTaHIIMU HE COTJIACHIIACH T10 CIEIYIOIIUM OCHOBAHMSM.

B cootBerctBum ¢ 4. 2 c1. 13 I'TIK P® BcTynuBIIKE B 3aKOHHYIO CHILY Cy/€OHbBIE TOCTaHOBIICHHS
ABJISIIOTCSL 00S3aTENIBHBIMU Ul BCEeX 0€3 HCKIIIOUEHHs] OpPraHOB TOCYAApCTBEHHOW BIIACTH, OpPraHOB
MECTHOTO CaMOYIpPaBJIeHUs, OOIIECTBEHHBIX 00BEANHEHHH, JOKHOCTHBIX JIUII, TPaXkJ1aH, OpraHu3anui
Y MOJJIEXKAT HEYKOCHUTEILHOMY UCIIOJIHEHHIO Ha Bcell TeppuTopun Poccuiickoit denepanni.

Cornacho 4. 2 cT. 61 1aHHOTO KO/IEKCa OOCTOSATENBLCTBA, YCTAHOBICHHBIC BCTYITUBIINM B 3aKOHHYIO
CUJTy CyAeOHBIM ITOCTAaHOBJICHHEM 10 paHEEe PACCMOTPEHHOMY JIeNy, 00s3aTeNIbHbI M cya. Y Ka3aHHbIE
0OCTOSITENILCTBA HE JOKA3bIBAIOTCS BHOBb M HE IMOAJIEKAT OCHAPUBAHHUIO TPU PACCMOTPEHUHU JPYrOro
7ien1a, B KOTOPOM Y4aCTBYIOT T€ K€ JINIA.

B cuny 4. 2 cr. 209 sToro ke Kojekca IOCJE€ BCTYIUIEHHMS B 3aKOHHYIO CHJIy PELIEHUS cyla
CTOPOHBI, APYTHUE JINLA, YIACTBYIOIINE B JIeJ€, UX [IPABOIPEEMHUKH HE MOT'YT BHOBb 3asIBJIATH B CyJ€ TE
K€ UCKOBBIE TpeOOBaHUs, HA TOM K€ OCHOBAHMH, a TAK)KE OCIIApHBATh B IPYTOM TPaKIaHCKOM Ipoliecce
YCTaHOBJICHHBIE CY1I0M (DAKTHI ¥ TPABOOTHOLLIECHHUS.

AHajoruuHble pa3bsCHEHMs AaHbl B 1. 9 nocraHoBieHus [lnenyma Bepxosaoro Cyna Poccutickoit
Oenepanun ot 19 nexadps 2003 r. N 23 "O cynebHoM perieHun".

[IpuBeneHHbIE TOJOXKEHUS MPOLECCYaIbHOTO 3aKOHAa M pasbsicHeHus BepxosHoro Cyna
Poccuiickoit deneparuu HampaBiIeHbl Ha 00€CTICUCHUE 005S3aTEIbHOCTH BCTYMUBIINX B 3aKOHHYIO CHITY
CYI[G6HI:IX IIOCTAHOBJICHUN M 3aKOHHOCTH BBIHOCHUMBIX cyaom IIOCTAHOBJICHUI B YCIOBUAX I[CﬁCTBPIH
MPUHIIMIIA COCTS3ATEIbHOCTH.

BerynuBmMM B 3aKOHHYIO CHIIy PELICHHMEM CyZa HAa MECTHYKO aJMHUHUCTPALMIO BO3JI0KEHA
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00513aHHOCTBH 3aKIIOYUTH ¢ K. 0roBOp apeH bl 3eMeNbHOI0 y4acTKa.

JlanHoe cyneOHOe MOCTaHOBIEHUE HE HMCIIOIHEHO, MOCKOJIBKY MEXIy CTOPOHAMU BO3HHUK CIIOP O
CpOKe JAeMCTBHS MOJIEKAILIETO 3aKIIOUEHUIO TOTOBOPa apeHIbl 3eMEIBHOTO Y4acTKa.

Takum oOpazom, oOparasck B CyJ ¢ JaHHBIM MCKoM, K. mpocui cya paccMOTpeTh U pa3pernTh
pasHoIJIacusi, BO3HMKIIME IPH 3aKIIOYEHUH 00s3aTeabHOr0 JUIsi OTBETYMKA JOroBOpa apeH[bl
3€MEJIbHOTO Y4acTKa.

B cuny n. 1 ct. 446 'K PO B ciaydasx mepenayd pa3HOIVIACMH, BO3HUKIIUX MPU 3aKIHOUYECHHH
JIOTOBOpa, Ha PaCCMOTPEHHE Cyla Ha OCHOBaHHMH CT. 445 3TOTO KOAEKCa JIMOO MO COTJIANICHUIO CTOPOH
YCIIOBUSL JIOTOBOpA, MO KOTOPHIM y CTOPOH UMEIUCH PA3HOIIIACHUS, ONPENENSAIOTCS B COOTBETCTBHH C
pelIeHueM cyna.

[To cMBICTYy IPUBEACHHBIX BBIIIE HOPM IpaBa pa3pelieHUe CYIOM CIIOpa O HATHYHH Pa3HOTIJIACHHA
M0 KOHKPETHBIM YCIIOBHUSIM IMOJICKAIIETO 3aKITIOYCHHUIO JOTOBOPA CBOJIUTCS MO CYHIECTBY K BHECEHUIO
OTIPEICIICHHOCTH B TPABOOTHOIICHUSI CTOPOH M ONPEACICHUIO CYJOM YCIIOBHIA, HE YPETryJTHPOBAaHHBIX
CTOPOHAMHU B JIOCYAECOHOM MOpsIKE. YCTAaHOBJICHHUE CYJIOM HMJIM U3MEHEHHE MPH PACCMOTPEHHH TaKOTO
cropa (paKTHUYECKUX OOCTOSTEIBCTB, BIUSIONIMX Ha (HOPMYIUPOBKY HCKOBOTO TPEOOBAaHMS, HE MEHSIOT
ero mpeaMera Kak cropa o0 YCIOBUSX JOTOBOpa M HE JOJDKHBI MPHUBOAWTH K OTKa3y Cyda B HX
OIMPCACIICHUU, TOCKOJIbKY MMOCIICACTBUCM TAKOTO OTKAa3a ABJIACTCA HGOGXOI[I/IMOCTB MNpCABABICHUA HOBOI'O
MCKa, YTO MOXET MPUBECTH K HAPYIICHUIO TPaB Ha CYIOMPOU3BOACTBO B Pa3yMHBIN CPOK.

Onpenenenne N 49-KI'17-34

6. TpeOGoBaHusT O B3BICKAHWM AapPEHIHBIX TIUIATEXKEH 3a TEPHOJbI, KOTOpPhIE HCTEKIU TIOCTe
BO30YXJIEHHs Jiesia 0 OaHKPOTCTBE apeH/1aTopa, SBISIOTCS TEKYIIMMH M HE TMOJIEKAT PAaCCMOTPEHUIO B
paMKax Jiena o OaHKpOTCTRE.

WnauBunyansHblil npeanpunumarens (nanee - WIT) oOpatmncs B cyn ¢ uckom k b. u ¢ yuerom
YTOYHEHUS MCKOBBIX TPEOOBAaHUI MPOCHI B3BICKATh C OTBETUMKA 33JJOJDKEHHOCTh 10 JA0TOBOPY apeH[bl
MecTa Ha TepPUTOPUH AXT-Ki1yOa 3a nepuon ¢ 4 mapta 2015 r. o 4 Hos6ps 2016 T.

Cynmom mo pgemy ycradoBieHo, uro 28 wutoHs 2011 1. mexny WII (apenmomarenem) u b.
(apeHaTopoM) 3aKIIOYEH JOTOBOP apEHJbl, IO YCIOBUSIM KOTOPOTO apeHA0JaTeldb MpeaoCTaBUI
apeHJaTopy 3a IUlaTy Ha TEPPUTOPUU SIXT-KIy0a BO BpPEMEHHOE BIIaJIECHUE MECTO [UIsl CTOSHKU
ManomepHoro cyaHa. Cpok apeH bl ycranoBieH ¢ 25 utonst 2012 r. o 23 utons 2013 r., apengHas niata
onpeneneHa B cymme 132 000 py0., cyrounsrii Tapud - 542 pyo.

VYcnoBusMH J0roBopa TakXke NMPeAYCMOTPEHO, YTO IO OKOHYAHUU CpPOKa €ro JEHCTBUS apeHIaTop
00s13aH HE3aMeUIMTENIBHO 3a0paTh CcyaHo. [lpu HapylieHWHW MaHHOTO YCIOBUS apeHaaTop o00s3aH
YIUIATUTh CTOMMOCTb apEHHOU IIAThI CBEPX CPOKaA I10 IBOMHOM CTaBKE.

Kak cnemyer u3 marepuanoB Jeia, CyAHO OTBETYMKA MOMEIIEHO Ha CTOssHOYHOE MecTo B 2012 r.,
rZie ¥ HaXOJMJIOCh HA MOMEHT paccMOTpeHHus criopa. 4 mapta 2015 r. onpeaeneHneM apOUTPaKHOTO cyia
OpUHATO 3asiBieHMe K. 0 NpHU3HAHMM MHIAMBHUIYaJbHOIO MpeanpuHumarens b. HecocTosATeNbHbIM
(GaHKpOTOM), Ha UMYIIIECTBO JOJDKHUKA HAJIOXEH apecT. Pemenunem apOutpaxHoro cyaa ot 14 nexabps
2015 r. mpuszHano oOocHoBaHHBIM 3asBicHuUE K. o mpusHanum b. HecocTosiTenbHBIM (OaHKPOTOM),
BBEJIEHA MPOLIEypa PECTPYKTYPHU3ALIUH J0JITOB.
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Pazpemass cop u ymoBneTBopsisi uckoBbie TpeOoBanusi UII, cyn mepBod WHCTAHIIMU TIPHUIIE]T K
BBIBOJlY O TOM, YTO apEHJATOp, CBOEBPEMEHHO HE BO3BPATUBIIMI apeHJOBAHHOE HMYLIECTBO, IIO
TpeOOBaHUIO apeHI0/1aTeNsl TOJDKEH BHECTH apeHIHYIO IUIaTy 3a Bce BpeMs mpocpouku. [lpu stom cyn,
PYKOBOJICTBYACH MOJNIOXKEeHUSAMH cT. 5 U 213.11 denepanpHoro 3akoHa ot 26 oktsi0pst 2002 r. N 127-03
"O HecocTosATENHHOCTH (0AHKPOTCTBE)' W Pa3bACHCHHSIMH, COJACPKAIIMMHUCS B T. 2 TMOCTAHOBJICHUS
[Inenyma Bricmiero ApoOutpaxknoro Cyma Poccuiickoit deneparmu ot 23 wumions 2009 r. N 63 "O
TEKYIIMX TUIaTeXaxX MO JCHEKHBIM 00s3aTeNbcTBaM B Jieje O OaHKpOTCTBE", MCXOOWI U3 TOTO, YTO
TpeOOBaHUs, BBITEKAIOIIME U3 JOTOBOPHBIX O00S3aTENBbCTB, MPEIYCMATPUBAIOMIUX TMEPHOIHUECKOE
BHECEHUE JOHKHUKOM ILJIaThl 3a MOJIb30BaHUE UMYIIIECTBOM (JOTOBOP apeH/Ibl), 3a T€ MEPHUO/Ibl, KOTOPHIE
MCTEKJIN TI0cie BO30YXKIEHUS /iea 0 OaHKPOTCTBE, SABISIOTCS TEKYIIMMH, HE MMOJISKAIIUMHU BKIIOUEHUIO
B peecTp TpeOOBaHUMN KPEIUTOPOB B Jiejie 0 OAHKPOTCTRBE.

OTMeHsis1 pelleHne cyAa NepBOM WHCTAaHUMU M OCTaBisiAs HUcKoBoe 3asBienue WII 06e3
PacCMOTPEHMS], CyJ, aleJUIIUOHHON MHCTaHIMM YKa3aJ Ha TO, YTO CIIOPHBIC IIPABOOTHOLICHMS CTOPOH
BBITEKAIOT HE M3 JOTOBOPA apeHJIbl, a U3 00s3aTeIbCTBA 10 BO3BpATy HEOCHOBATEIHHOIO OOOTAICHHUS, a
CJIEZI0BATENBHO, TPEOOBAHMS MCTIA HE HOCAT TEKYILEro XapakTepa U UX pacCMOTPEHHE HEBO3MOXKHO 3a
paMkamu jiena 0 6aHKpOTCTBe.

CynebHas kojuierus no rpaxaaHckum jnenam Bepxosroro Cymna Poccuiickoit @enepanuu HaXxoauT,
YTO CyZIOM alleJUISLMOHHON MHCTAHIIMK HE OBIJIO YYTEHO CIEIyIOLIEe.

Apennatop 00s3aH CBOCBPEMEHHO BHOCHTH IIIATy 3a IIOJIb30BAaHUE HMMYILECTBOM (apeHIHYIO
TJ1aTy), IOPSIAOK, YCIOBUS M CPOKH BHECEHHUS KOTOPOU OIpesieieHbl 1oroBopoM apeHsl (1. 1 cr. 614 T'K
P®).

Cormacao ct. 622 T'K P® npum mpekpamieHuu I0TOBOpa apeHIbl apeHaaTop 0053aH BEPHYTh
apCHAO0AaTC/II0 UMYLUICCTBO B TOM COCTOAIHHH, B KOTOPOM OH €ro mnojay4ujsi, ¢ y4€TOM HOPMAJbHOI'O
M3HOCA UJIM B COCTOSIHUHM, O0YyCJIOBIEHHOM JoroBopoM. Eciu apenzatop He BO3BpaTHII apeHIOBaHHOE
UMYIIECTBO JIMOO BO3BpAaTHI €ro HECBOEBPEMEHHO, apeHJoJaTelb BIpaBe MOTPeOOBaTh BHECEHUS
apeHJHOM IUIaThl 3a BCe BpeMs Npocpoukd. B cioyuae, koraa ykazaHHas IuUlaTa HE TOKPBIBAeT
MNPUYNHCHHLIX apCHAO0AATCIIIO y6I>ITKOB, OH MOXKET HOTpGGOBaTB HUX BO3MCIICHUA.

Takum o6pazom, 1iara 3a paKTHUECKOE MMOJIb30BAaHUE apEHAYEMbIM UMYIIECTBOM I1OCIIE UCTEUCHUS
CpoOKa JIEHCTBHS JOroBOpa NMPOU3BOAMTCSA B pazMepe, ONpelesIeHHOM 3TuUM JoroBopoM. IIpekparienue
JIOTOBOpA apeH bl caMo 1o ce0e He BJeUeT MpeKpalieHne 00s3aTeabCTBa 0 BHECEHUIO apeHTHOM IJIaThl,
MO3TOMY TpeOOBaHMSA O B3BICKAHMM AapeHJHOW IUIaThl 3a (DAaKTHYECKOE IMOJIb30BAHUE HMMYILECTBOM
BBITEKAIOT U3 JOTOBOPHBIX OTHOILIEHUI, a HE U3 0053aTeNbCTBA O HEOCHOBATEIbHOM O0OTallIeHUH.

B cunty m. 2 cr. 5 Ha3BaHHOTO BbIIIE (eepaIbHOr0 3aKOHA TPEeOOBAHUS KPEAUTOPOB MO TEKYIIUM
iaTexaM He MOJJIeKaT BKIIOYEHHUIO B peecTp TpebGoBaHMM KpenuTopoB. KpenuTopbl MO TEKyIIMM
IUIaTeXaM MpHU MPOBEJCHUM COOTBETCTBYIOILMX MPOLEAYp, MPUMEHSEMBIX B Jefie 0 OaHKPOTCTBE, HE
MPU3HAIOTCS JIMLIAMH, YYaCTBYIOIMMHU B JieJie 0 OaHKPOTCTBE.

[Ipu »TOM cormacHo m. 1 3TOW k€ CTaThU MOJ TEKYIIMMH TUIATEKaMH TOHUMAIOTCS JICHEKHBIE
00s13aTenbCTBA U 00sA3aTeIbHBIC TUIATS)KH, BOSHHUKIIKE TOCIE JaThl MPUHATHS 3asABICHHUS O NMPH3HAHUH
JOJKHUKA OaHKPOTOM.

[To cmblcy JaHHOW HOPMBI MpaBa TEKYIIMMU SBISAIOTCS JII0Oble TpeOOBaHUS 00 oriaTe TOBAPOB,
paboT U yCIIyT, MOCTABJICHHBIX, BHITTOJIHEHHBIX U OKAa3aHHBIX TOCJEe BO30YXICHUS JieTia 0 OaHKPOTCTBE, B
TOM YHCJE€ BO HCIOJHEHHUE JOrOBOPOB, 3aKJIIOUEHHBIX JO JaThl MPUHATUS 3asBICHUS O NPU3HAHUU
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JOJDKHUKA OAHKPOTOM.

HOCKOJII:Ky Cy,[[aMI/I yCTaHOBHeHO, YTO II0O OKOHYAaHUHN chKa I[eﬁCTBHH I[OFOBOpa apeH,Z[BI OTBCTUHK
HE OCBOOOIMII apeHyeMOe MECTO, YTO TMOBJIEKJIO JJis Hero B cuiy 1. 2 cr. 622 'K P® u morosopa
apeH,Z[BI OGHS&HHOCTB HpOI/IBBOI[I/ITB onnaTy apeHm;I B COOTBCTCTBHUHU C yCHOBI/IHMI/I I[OFOBOpa, TO €CTb
MEPUOMYCCKUMHU JCHSKHBIMU TIJIATE)KaMH, BBIBOJBI CyJa AaNeUIAIIMOHHOW WHCTAHIIUM O TOM, YTO
TpeOOBaHUSI WCTIIA HE HOCAT TEKYIIEr0 XapakTepa M TOJJICKAT PACCMOTPEHHUI0 B paMKax Jieia o
OaHKPOTCTBE, HEJIb3sI TPU3HATh OCHOBAHHBIMHU Ha 3aKOHE.

Omnpenenenne N 32-KI'17-37
PaspelwueHne cnopoB, BO3HMKaKOLWMNX BCneacTBMe NnpuYMHeHs Bpeaa

7. OTBETCTBEHHOCTh 3a NMPUYMHEHWE Bpea 3/I0POBBIO BCIEACTBHE HEHAIICIKAIIETO COICPIKaHMS
MIPUJICTAIOIIETO K 00BEKTY HEABMKMMOCTH 3€MENIBHOTO YJ4acTKa HECeT JUI0, Ha KOTOPOE B CHIIY 3aKOHA
BO3JIOKEHA 00S3aHHOCTH MO COACPIKAHUIO ITOTO y4acTKa.

A. oOpaTwiics B Cy[l ¢ HCKOM K YIIPaBJISFOIIEH KoMIiaHuu, JI. 0 B3BICKAHUU yTPaueHHOTO 3apaboTKa,
KOMITGHCAIIMM  MOPAbHOTO  Bpela, CyneOHBIX pacxonoB. MckoBble TpeOoBaHUsT 00OCHOBAHBI
HEHCIIOJIHEHHEM OTBETYMKAMH OOSI3aHHOCTEH, CBSI3aHHBIX C HAJUICKANIUM COJCPIKaHUEM TEPPUTOPHH,
MIpUJIETAIOIIEeH K 00hEKTaM HEABMKMMOCTH, B Pe3y/IbTaTe Yero UCTIYy MPUYUHEH CpPEeIHEH TSHKECTH Bpea
3II0POBBIO.

Cynamu yCTaHOBJIEHO, YTO B pe3yjbTaTe NaJeHust A., IPOU3OLIEIIIET0 U3-3a HEOUUIIICHHOW Halleu
OKOJIO HEXXMJIOTO TMOMEIEHUS, SBISIOIETOCs MPUCTPOCHHBIM OOBEKTOM K MHOTOKBAPTHUPHOMY JOMY,
UCTIly TPUYNHEH CpeIHEeH TsHKecTh Bpen 310poBbl0. COOCTBEHHWKOM HEXKHIOTO TOMEIIEHUS B
OJIHOATXXKHOM MPUCTPOMKE K ITOMY TIOMY siBjisieTcs JI.

CorymacHO OTBETy, IpPENOCTaBICHHOMY MECTHOH aJMHUHUCTpAalMEN, 3€MEIbHBbIE YYaCTKH IOJ
MHOTI'OKBapTUPHBIMHA JOMAaMH, PACIIOJI0KEHHBIE BAOJIb MEKKBAPTAIbHOIO NIPOE3/a, IAE MOIYYHI TPABMBI
ucTell, He chOPMHUPOBAHBI U HE MIOCTABIICHBI HA TOCYapCTBEHHBIN KaJlaCTPOBBII y4erT.

Paspemas crop mo cymecTBy W ONpeaessisl IO, OTBETCTBEHHOE 32 HEHAIJIE)KaIee COIepIKaHue
TeppUTOpUH, CcyA ¢ ydeToM monoxkeHuit cr. 1064, 1083, 1085 'K P® u mpaBun GraroycTpoicTsa,
00ECIIeYeHNsT YUCTOTHl M TIOPSIKa Ha TEPPUTOPUM MYHHIIUIAIBHOTO OOpa3oBaHWs (Iayee - MpaBHia
0I1aroycTpoiicTBa) UCXOIUI U3 OTCYTCTBHS 3aKitoueHHOro JI. 1oroBopa Ha YOOPKY TEPPUTOPHUH, B CBSI3H
C 4YeM TpuIIe] K BBIBOJY O TOM, YTO OOS3aHHOCTH IO HAJUICKANIEMY COJCPKAaHUIO TEPPUTOPHH,
obecrnieunBaroIIell 6e30MacHOe MepeABIKEHNE TIEMIEX0I0B Ha MPUIIETAIONICH K 00bEeKTY HEIBHKUMOCTH
TEPPUTOPHH, TOJKHA OBITh BO3JI0kKeHa Ha JI. kKak COOCTBEHHHUKA HEXXUIIOTO TIOMETIICHHSI.

Cyn aneuisiMOHHOW WMHCTAHLMH MOJJEpKajl MO3ULHUI0 CyJa NMEepBOM MHCTAHIMHU, YKa3aB TaKxkKe,
YTO aneuUISIIIHOHHAS Kaj00a He COMEPXKHUT TIOBOJAOB 00 OCIapMBaHUM BBIBOJA CYJa, COTJIACHO KOTOPOMY
JL. siBysieTcst HaAMIeKAIIUM OTBETUYMKOM TI0 3asiBIICHHBIM TPEOOBAHUSIM.

CynebHas koyuierusi 1o rpaxkaanckuMm neinam BepxoBnoro Cyma Poccuiickoit denepanum ¢
BBIBOJIaMU cy;[a aHGHHHHHOHHOﬁ MHCTAHIIMN HE COrJjiaCnJjiacCh I10 CH@I[YIOIJ_II/IM OCHOBAHUSM.

[Ipu ompeneneHun OOCTOATENBCTB, MMEIOLIMX 3HAUYE€HUE [UIS IPABUIBHOIO  pa3pelleHHs
3afBJICHHOTO CIIOpa, CyAaMu He y4TeHbl moyiokeHus cr. 15 u 1064 'K P®, cormacHO KOTOpBIM Aist
HACTYIUICHHsI IPaX1aHCKO-IIPAaBOBOM OTBETCTBEHHOCTHU B BH/I€ BO3MEICHUSI YOBITKOB UCTILY HEOOXOIMMO
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J0Ka3aTh Hajuuue cleayroumx (00s3aTeNbHbIX) YCIOBUN: COBEpILEHHE MPOTHUBOIPABHBIX IEHCTBHIA
KOHKPETHBIM JIUIIOM, TO €CTh YCTaHOBHTH JIMIIO, COBEpIIHBINEE [eicTBUE (Oe3deiicTBre), pa3Mep
3asIBJICHHBIX YOBITKOB M HPHUYMHHO-CJIEICTBEHHYIO CBSI3b MEXKAY NPOTHUBONPABHBIMH JACHCTBUAMU M
HacTynuBIIUM BpeaoM. OTBETUHKY, B CBOIO OYEpE/lb, CIEAYET MPEACTaBUTh JOKA3aTEIbCTBA OTCYTCTBUS
€ro BUHBI B HACTYIIJICHUH HEOIAronpUsATHBIX MOCIEICTBUM.

Crareeit 210 'K P® ycranoBieHo, 4To COOCTBEHHUK HECET OpeMsi COIep KaHUs MPHHAJICKAIIETO
€My HMYILECTBA, €CIM MHOE HEe MPEeIyCMOTPEHO 3aKOHOM WM JgoroBopoM. CreoBareibHO, Ciydau
BO3JIOKEHUSI OPEeMEHU COJACpKAHMSI UMYIIECTBA JIMIIOM, HE SBISIONIUMCS €ro COOCTBEHHHUKOM, MOTYT
ObITh yCTAHOBJICHBI JHIIL (elepadbHbIMU 3aKOHAMM, K KOTOPBIM IIpaBHJIa OJIaroycTpoiicTBa He
OTHOCSTCSI, UJIA JJOTOBOPOM.

B cootBerctBun co ct. 40, 41 u 42 3K P® mpaBom Ha uCHoJb30BaHWE 3E€MEIBHBIX YYaCTKOB
HaACJICHbI COGCTBGHHI/IKI/I 3CMCJIbHBIX YYAaCTKOB, 3CMIJICIIOJIB30BATCIIN, 3CMJICBJIAACIIBIBI U apCHAATOPHI
3eMENBbHBIX YY4aCTKOB, HAa KOTOPBIX BO3JIOXKEHA 00S3aHHOCTH COOJIIOIAaTh IPU UCIIOIH30BAHUN 3€MENTbHBIX
Y4aCTKOB Tp660BaHI/I$I rpaoCTpOUTCIIbHBIX PErilaMCHTOB, CTPOUTCIIbHBIX, 3KOJIOTHYCCKHX,
CaHUTAPHO-TUTUEHHUYECKUX, IIPOTUBOTIOKAPHBIX U HHBIX TPaBUII, HOPMATHUBOB.

W3 ananusa nmpuBeICHHBIX TPABOBBIX HOPM B UX CUCTEMHOM e€IUHCTBE ¢ DenepanbHbIM 3aKOHOM OT
30 mapra 1999 r. N 52-®3 "O caHUTapHO-3NUIEMHOJIOTUYECKOM OJaromnoiyyud HaceleHus ",
PEryIUPYIOIIUM OTHOIIEHUS B cdepe obecrneueHuss CaHUTAPHO-3MUAEMUOIOTMYECKOTO OJ1aronoayyus
HaceneHus, ct. 37 - 39 @enepanpHoro 3akoHa ot 10 saBaps 2002 r. N 7-@3 "O06 oxpaHe OKpyKaromiei
cpensl" cienyer, uto (eaepaabHOE 3aKOHOJATENBCTBO HE BO3JIaraeT Ha TpaXkJaH U IOPUAWYECKUX JIHIL
0053aHHOCTH IO COJCPKAHUIO MHBIX TEPPUTOPUH, KpOME 3EMENbHBIX YYaCTKOB, HAaXOJSAIIUXCA B HX
COOCTBEHHOCTH WJIM BlafieHHH. BoznokeHue Ha cOOCTBEHHUKOB, BJa/IEJbIIEB, MMOIb30BAaTENEH 00HEKTOB
HE/IBYKUMOCTH OOSI3aHHOCTH IO COJEPKAHUIO TEPPUTOPUH, MPUIICTAIONICH K MX 3€MENbHBIM y4acTKaM,
MOET OBITh OCYIIECTBIICHO MO0 HAa OCHOBAHUHU (perepabHOr0 3aKOHa, MO0 Ha OCHOBAaHUH JOTOBOPA.

Oenepanbublii 3akoH oT 6 okTs0pst 2003 1. N 131-®3 "OO 0o0mux NpUHIMIAX OpPTraHU3ALNH
MeCTHOro camoynpasiieHusi B Poccuiickoir denepaunun’, 1oMycKas YyCTAaHOBJIEHHWE OpPraHaMyd MECTHOTO
CaMOYIIpaBJICHHUsI TIOPSIIKA Y4acTHUsl COOCTBEHHUKOB 3JaHHH (TMOMELICHUH B HHX) M COOpPYKEHHH B
0J1aroycTpoiicTBE MPUIIETAIONINX TEPPUTOPUIl, HE MpeaycMaTpuBaeT BO3JI0KEHNE Ha HUX OOS3aHHOCTEH
10 COACPKAHUIO TAKUX TEPPUTOPUI IIOMUMO UX BOJIH.

W3 wmarepuanoB nena cClenyeT, 4YTO 3€MEJbHBIE YYacTKHM 10, MHOTOKBAPTUPHBIMHU JIOMaMH,
pacroyio’KeHHbIE BAOJIb MEXKBAPTAIHHOTO MpOe3/a, T MOIY4YnUs TPaBMbl UCTEll, HE CPOPMHUPOBAHBI U
HE TOCTaBJeHbl Ha TOCYAapCTBEHHBIM KanacTpoBblii ydyeT. COOCTBEHHMKOM 3€MEIhHOr0 ydacTKa, Ha
KOTOpPOM IPOM301IIO NaieHNe ucTua, JI. He sBasercs.

Pa3pemas rickoBble TpeOOBaHHS A., Cy/bl B HapyIICHHE YKa3aHHOTO 3aKOHOJATEIhCTBA, BO3JIaras
00s13aHHOCTH IO BO3MENICHUIO Bpena 370poBbi0 Ha JI., pyKOBOACTBOBANUCH HE (heaepaabHbIM 3aKOHOM
WU JIOTOBOPOM, a TMpaBWJIaMH OJaroyCTpOHMCTBa, COTJIACHO KOTOPHIM OOS3aHHOCTH TIO YOOpKe
JeCATUMETPOBOI TEPPUTOPHUH, MPHIICTAIONICH K TPAaHUIIaM 3aHUMAEeMbIX IOPUINYECKUMHU U (PU3NYECKUMU
JUIIAMU 3/IaHUH, K OTPKACHHBIM 3a00pOM TEPPUTOPHSIM, a TAKXKE MOABE3I0B K HUM U JIECITHMETPOBOU
TCPPUTOPUH, HpI/IJIeFaIOH_[eﬁ K NOABC3JHBIM IIyTAM, B TOM YHUCIIC II0 BBIBO3Y O6p3.30BaBI_HeFOC$I Ha
NpUJIeraloeld TEPPUTOPUU  Mycopa, BO3JIATAlOTCS HA JIMI, OCYIIECTBISIONIMX HAa YKa3aHHBIX
TCPPUTOPUAX WA B 3JAHUAX XO3}II>'ICTBGHHyIO HJIM UHYIO JCATCIBbHOCTD.

Cynamu He TpUHATHI BO BHUMaHue mojoxeHus nm. 1 m 2 ct. 3 'K P®, cormacHo kOTOpbIM
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rpakJIaHCKOE 3aKOHOJIaTEIbCTBO HAXOAMUTCS B BeleHUU Poccuiickoit denepannu, COCTOUMT U3 JTAHHOTO
KOJICKCa N HpI/IH}ITBIX B COOTBECTCTBUHU C HUM HUHBIX (be;[epaanbe 3aKOHOB, peFYJII/IpyIOIL[I/IX OTHOLICHUA,
yka3zaHHble B . 1 u 2 c¢r. 2 'K P®. HopMmbl rpakianckoro mpasa, cofepKaniiecs B APYrux 3aKOHaX,
JOJIX)KHBI COOTBETCTBOBATH I[aHHOMy KOI[GKCY.

Taxkum 00pazom, Cyzbl NMPU PAaCCMOTPEHUU CIIOpa TOJDKHBI ObUIM PYKOBOJICTBOBAaThCS 4. 2 CT. 11
I'TIK P®, cornacHO KOTOpPOH Cyl, yCTaHOBUB IIPHU pa3pelIEHUN I'PaXkJIaHCKOT'O /1€, YTO HOPMAaTUBHBII
MIPaBOBOM aKT HE COOTBETCTBYET HOPMATUBHOMY IPABOBOMY aKTY, UMEIOIIEMY OOJIBIIYIO IOPUINYECKYIO
CHJTY, IPUMEHSIET HOPMBI aKTa, UMEIOIIEr0 HauOOIbIIYIO IOPUINYECKYIO CHITY.

Cyn anemnsiiMOHHOM WHCTAaHIMM HE y4Yell YKa3aHHYK HOpPMY IIpaBa U HE MpOaHAIM3UPOBAI,
COOTBETCTBYIOT JIM Ha3BaHHbBIE IpaBUIIa 0I1aroycTpoicTBa (enepalbHOMY 3aKOHOAATEIbCTBY U MOTYT JIU
OHM MPUMEHSATHCS IIPU PACCMOTPEHUH JAHHOTO CIIOpA.

W3 W3710XKEHHOTO CIIeAyeT, YTO OOCTOSATENLCTBOM, MMEIOUIMM 3HA4Y€HUE [UIS MPaBUIBHOTO
pa3pelieHuss Cropa, SBISAJIOCh YCTAHOBJIEHHE NPUHAMICKHOCTH 3E€MENIBHOTO YYacTKa, B TIpaHULAX
KOTOpPOTO MOJY4YHJI HOBPEXACHUSI HCTEL, OTBETUMKAM IO JAHHOMY [y WIM HHBIM JIMIAM, M, Kak
CIIEJICTBUE, OCHOBAHHUS BO3JI0KEHHS Ha HUX OTBETCTBEHHOCTHU 3a MPUYMHEHHBIN yiep0. OnHaKo 1aHHOe
00CTOSITENTLCTBO HE MOJIYYHIIO HAJJIeXKAIICH OLIEHKH Cy/Ia.

Omnpenenenne N 50-KI'18-7

8. Pacxoapl Ha mnpUOOpETEHHME HOBBIX MAaTEPHATIOB, HEOOXOIWMBIX JUII BOCCTAHOBIICHUS
MOBPEKICHHOTO UMYIIECTBA, BXOAAT B COCTaB YOBITKOB, MOJJICKAIINX BO3MEIICHUIO MPUYHMHUTEICM
Bpena.

W. obparumace B cyn c¢ uckoMm k M.II. u M.H. o Bo3MemieHuu yOBITKOB, HMPUYMHEHHBIX
MOBPEKICHUEM KUJIOTO J0Ma U KOMIIEHCALIMA MOPAIbHOIO BPEAaA.

CyznoM 1o jeny ycTaHOBJIECHO, uyTo M. MpUHAANEKUT A0 B IIpaBe COOCTBEHHOCTH Ha JKUJIOW JIOM.
Ha 3emenbHOM ywacTke, mpuHamiexameM M.H. u npuieramomeM K >KWJIOMY JIOMY HCTIQ, BEIETCS
CTPOUTETBCTBO TPEXITANKHOTO KHUIIOTO JJOMa C Mara3uHOM Ha IEPBOM HTaxe.

OpraHoM HCIOJHUTEIBHOM BiacTH cyObekTa Poccuiickoit depepanuu, YHOJIHOMOYECHHBIM B
00JacTl apXHUTEKTYpPbI, CTPOUTEILCTBA U >KIIUIIHO-KOMMYHAIBHOTO XO3SHCTBa, MPOBEACHA MPOBEPKA
oOpallleHusl UCTLa O HapyIIEHUU TPaJOCTPOUTENILHOTO 3aKOHOJATeNbCTBA MpU ocymecTBiasieMmom M.H.
CTPOMTENBCTBE, IO Pe3ylbTaTaM KOTOPOH YCTAHOBIJIEHO, YTO BCJIEJCTBUE OCYIIECTBIEHUS OTBETUMKAMHU
CTPOMUTENBHBIX pa0dOT BIUIOTHYIO K CT€HE JKUJIOrO J0Ma HMCTLA B HECYIUX CTEHAX M MEPEeropoJikax 3TOro
70Ma 00pa30BaATUCh TPEIUHBI.

B cooTBercTBUM ¢ BBIBOJAMH, COJACPIKAIIUMHUCA B 3aKIIOUYCHHH IO peE3yibTaTaM CyneOHOM
CTPOUTETBbHO-TEXHUYECKON SKCHEPTU3bl, U3MEHEHUS B TEXHMUYECKOM COCTOSHUU MNpuHajiexamen U.
YacTH JKUJIOTO JIoMa (BEpTUKAJIbHBIE W JWArOHAIBHBIE CKBO3HBIC TPEIIMHBI, BEPTUKAIBHBIE H
TOPU3OHTANIbHBIE TPEUIUHBI U 1IETH, OTHAJCHUE IUIUTOK U OTCYTCTBUE YACTU MOTOHHBIX JIE€Tajiei) MOIJIH
OBITH BBI3BAHBI JTMTEIIBHOW SKCIUTyaTallded 3TOM YacTH JKWJIOTO JO0Ma M MPOBEICHHEM OTBETYHMKAMHU
YKa3aHHBIX BBIIIE CTPOUTENIBHBIX PaOOT Ha COCETHEM 3eMETHbHOM Y4acTKe.

Pa3zpemrasi crop M 4YacTUYHO YJOBJIETBOPSAS HCKOBble TpeOOBaHUS, CyA IEpPBOM HHCTaHINH,
HCCIEAOBAaB 3aKJIIOYEHUE OKCIEpTa B COBOKYMHOCTH C JPYTMMH JOKa3aTeIbCTBAMH IO  JIETy
(MMCbMEHHBIE J10Ka3aTeNbCTBA, IOKAa3aHUS CBUIETENS), MPUIIeNT K BBIBOAY O TOM, YTO HPUYUHOU
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BO3HUKHOBEHMSI TOBPEKICHHUH KUJIOTO IOMa UCTIA, HECOBMECTUMBIX C €r0 JaJbHEUIIICH SKCILTyaTallue,
ABISIOTCS ocymiecTBisiemble M.H. cTpoutenbHble pabOThl MO BO3BEACHUIO TPEXATAXKHOTO CTPOCHUS
BIUIOTHYIO K TOMY XHUJIOMY JIOMY.

OTMeHsIsl pelleHne cyza MepBOi MHCTAHIMHM W NMPUHHMMAs 10 JIeTy HOBOE pelleHHne o0 OoTKase B
YIOBJIETBOPEHUU HCKOBBIX TpeOOBaHUM, Cy[ aleUIALUOHHOW HHCTAaHIMHM yKa3ajd, 4YTO HCTIIOM He
J0Ka3aHa INPUYMHHO-CIEJCTBEHHAsl CBs3b MexAy ocyuiectBisieMbiM M.H. cTpoutensctBoM 1
MOBPEXKICHUAMH, NPUYMHEHHBIMU >KWJIOMY JOMY HCTLA, MOCKOJIBKY 3TOT JIOM HE COOTBETCTBYET
TpeOOBaHUAM, IPEABABIAEMBIM K CTPOUTENLCTBY B celicMUuecKux paiioHax. Cya Takke coclayics Ha To,
YTO NP ONPEENICHUU pa3Mepa MPUUMHEHHBIX HCTIY YOBITKOB CYJl NMEPBOM MHCTAHLIMU HETPABOMEPHO
UCXOAWJT U3 HEOOXOTUMOCTH UCIIOJIBb30BaHUS MIPU BO3BEACHUH JOMA HOBBIX MaTEpHAJIOB U HE YUHMTHIBAJ
M3HOC JI0Ma, TEM CaMbIM MTOPOIMB HA CTOPOHE HUCTI[A HEOCHOBATEIbHOE 0OOralleHue.

Cya anemissuMOHHOW HMHCTaHIMM TakKe YKa3aJl Ha HEBO3MOXKHOCTb YCTAHOBJIEHMSI pa3Mepa
IMPUYMHEHHBIX UCTIYy YOBITKOB B CBSI3H € T€M, 4TO V. OCyIIeCTBIEH CHOC IOBPEKIEHHOTO KUJIOTO JOMA.

Cynebnas komerus no rpaxxaanckuM aenam Bepxosroro Cyna Poccuiickoii @enepaiiui OTMEHMIIA
amneJUIIUOHHOE ONPENEICHHE W HalpaBuia [0 Ha HOBOE PACCMOTPEHHE B CYJ aleUIALMOHHOU
MHCTaHIIMY, YKa3aB CJIEIYyIOLIEe.

CynoM yCTaHOBJIEHO U CTOPOHAMH HE OCMapUBajoCh, YTO B MpuHaaiexamieMm M. xuioMm nome,
BIJIOTHYIO K KoTopomy M.H. BeneT crpoutenbHble pabOThl, BOSHUKIH MTOBPEXKIACHHUS.

HpI/I TaKHUX 00CTOSATEIBCTBAX cyny aHeHHHHHOHHOﬁ HHCTAHIUU CJICA0BAJIO OAaTh OLICHKY BOIIPOCY O
TOM, HUMECTCA JIM NPHUYUHHO-CICACTBCHHAsA CBA3b MCKAY OCYHICCTBIISACMBIM M.H. CTPOUTCIBCTBOM H
BO3HHMKHOBCHHUEM HAa3BaHHBIX HOBpG)K,Z[GHHfI.

OnHako cy anemsuoHHON nHCTaHIu B HapymeHue cT. 1064 'K PO ne man kakoit-mi0o oeHKu
BOHpOCy (0] HpI/I‘II/IHaX HOBpe)K,ZleHI/ISI ZKHUJIOro goma ucrua, q)opMaano COCJIaBIINCh HA HCCOOTBECTCTBHC
ATOTO J0Ma TPEOOBAHUAM K CTPOUTEIILCTBY B CCCMHUYECKUX paiioHaXx.

HpI/I 9TOM Cy10M aHeHHHHHOHHOﬁ HWHCTAaHIIUHU HC YYTCHO, YTO HCCOOTBCTCTBUC KHUJIOTO AOMA UCTLA
TpeOOBaHUSIM K CTPOUTEIHCTBY B CEHCMHUYECKHX paloOHaxX caMo IO cebe HE CBHUACTEIBCTBYET 00
OTCYTCTBHUU HpH‘IHHHO-CHGZ{CTBGHHOﬁ CBA3U MCKOY HeﬁCTBHHMH OTBCTYHMKA MW MNPUYUMHCHUCM BpCa
MUMYIIECTBY UCTIIA, & TAKXKE O TOM, YTO UMCHHO HECOOTBETCTBHE JKMJIOTO JIOMa HCTIA TPEOOBAHHSIM K
CTPOUTENHCTBY B CECMUYECKUX pallOHaX MPUBEJIO K MOBPEKICHUIO ATOTO AOMA.

B n. 1 cr. 15 'K P® npenycmoTpeHo, 4TO JIMIIO, MPABO KOTOPOTO HAPYIIEHO, MOXET TPeOOBaTh
MOJIHOT'O BO3MCHICHHA NPUYHNHCHHBIX CMY y6I>ITKOB, CCJIM 3aKOHOM HWJIM JOrOBOPOM HE NPCAYCMOTPCHO
BO3MEIICHHE YOBITKOB B MEHBIIIEM pa3Mepe.

CornacHo pa3bsACHEHHUIO, coxaepkamemycs B 1. 12 nocranosnenus Ilnenyma BepxoBHoro Cyapa
Poccuiickoit ®eneparuu ot 23 uronsa 2015 r. N 25 "O npuMeHeHuU cygaMyd HEKOTOPBIX MOJOKEHUH
paznena [ uwactu mepsoi I'paxknanckoro koaekca Poccuiickoit ®enepaumu’, pasMmep NOJIEKAIIUX
BO3MEILEHUIO YOBITKOB JIOJKEH OBITh YCTAHOBJIEH C Pa3yMHOM CTENEHbIO AOCTOBEpHOCTHU. [To cMblcy 1.
I cr. 15 TK PO B ynoBierBopeHHH TpeOOBaHMS O BO3MEIICHWU YOBITKOB HE MOXKET OBITh OTKa3aHO
TOJIBKO Ha TOM OCHOBaHHWH, YTO MX TOYHBIM pa3Mep HEBO3MOJKHO YCTaHOBUTb. B »TOM citydae paszmep
MOJIeXKAIIUX BO3MEILIEHHIO YOBITKOB OIPEEIISETCS CY/IOM C YYETOM BCEX OOCTOATENbCTB Jiea, HCXOsd
U3 NIPUHLIMUIIOB CIIPABEIIMBOCTH U COPA3MEPHOCTH OTBETCTBEHHOCTH JOMYIIEHHOMY HapyILICHUIO.
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W3 npuBeneHHOM MpaBOBOM HOPMBI U aKTa €€ TOJIKOBAHUS CIEAYET, YTO OTCYTCTBHE BO3MOKHOCTH
YCTaHOBHUTH pa3Mep YOBITKOB C pa3yMHOM CTENEHbIO JIOCTOBEPHOCTH caMO IO cebe He SsBIsIeTcs
OCHOBaHHUEM JIJIsl OTKa3a B YAOBJIETBOPEHUH TPEOOBaHHS O BO3MEUICHUH YOBITKOB, IMOCKOJIBKY B 3TOM
cllyyae CyAy HaJUIKUT ONpPEIeTUTh pa3Mep MPUUYMHEHHBIX YOBITKOB C Y4€TOM BCEX OOCTOSITEILCTB JIENa,
MCXO/S U3 IPUHLUIIOB CIPABEUIMBOCTU U COPA3MEPHOCTH OTBETCTBEHHOCTH JOMYIIEHHOMY HapyIIEHHUIO.

B cootBerctBuu ¢ m. 2 cr. 15 'K P® nopx yObITKaMH MOHUMAIOTCSL PACXOAbI, KOTOPBIE JIMIIO, YbEe
MpaBO HapYUIEHO, TPOU3BENIO WIH JOJKHO OyJIeT MPOU3BECTH JJIsl BOCCTAHOBIIEHHUSI HAPYIIEHHOTO MpaBa,
yTpaTa Wiy NOBPEXICHHUE €ro UMYILECTBa (pealbHbli yiep0), a TakKe HETOJIyUYeHHBIE I0XO0/Ibl, KOTOpPbIE
9TO JIUIIO TIOJIYYHJIO OBl MPU OOBIYHBIX YCIIOBHSIX TPaKIaHCKOTO 000pOTa, e€ciii OBl €ro mpaBo He OBLIO
HapyueHo (YIyIieHHas BBIToa).

B 1. 13 ykazannoro Bbimie noctaHoiienus [nenyma BepxoBnoro Cyaa Poccuiickoit @enepanun
Pa3BACHCHO, YTO CCJINU JIA YCTPAHCHUSA HOBpe)KI[eHI/Iﬁ HMYHICCTBA UCTLA HCIOJIB30BAJIUCh WJIN 6y,[[yT
UCIIOJIb30BaHbl HOBBIE MaTepHalibl, TO 3a MCKJIIOYEHHWEM CIIy4aeB, YCTAaHOBJIEHHBIX 3aKOHOM HWJIH
JIOTOBOPOM, PAcX0JIbl Ha TAKOE yCTPAaHEHHE BKIIOYAIOTCS B COCTAB PEAbHOTO yIiepOa UCTIIa MOJHOCTBIO,
HECMOTPS Ha TO, YTO CTOMMOCTh UMYIIECTBA YBEIUYMIACh UM MOXKET YBEIUUUTHCS 10 CPABHEHHIO C €T0
CTOMMOCTBIO JI0 MOBPEKICHHUS.

Takum o0pazoMm, pacxoabpl Ha TNPUOOpPETEHHE HOBBIX MAaTepHAIOB, HEOOXOJUMBIX  JUIS
BOCCTAHOBJICHHSI TIOBPEXJICHHOTO MMYILECTBA, BXOJAT B COCTAB YOBITKOB, ITOJUICKAIINX BO3MELICHHUIO
NPUYUHHUTEIIEM Bpea.

OnHako cya aneuIsIMMOHHOW MHCTAaHLMM B HApYIIEHUE NMPUBEACHHOW MPAaBOBOM HOPMBI M aKTa €€
TOJIKOBAHHUA YKasaJl Ha HCAONYCTHUMOCTH BKIIIOYCHHA B COCTAaB y6I>ITKOB HucTHa CTOMMOCTHU HOBBIX
MaTepuasoB, HEOOXOIMMBIX JJI1 BOCCTAHOBJICHHS pa3pyLIEHHOTO KUJIOT0O A0Ma.

Omnpenenenne N 20-KI'17-21

9. B ciydae noBpexaeHHs TPAHCIOPTHOTO CPEACTBA yTpaTa €ro TOBAPHOM CTOMMOCTH OTHOCUTCS K
peanbHOMY yiiepOy Hapsy CO CTOMMOCTBIO PEMOHTA M 3allaCHBIX YacTeil K HeMy.

A. obpatunach B CyJ C UCKOM K CTPaXxOBOIl KOMIIAHHMU O B3bICKAHHM CTPAaxOBOI'O BO3MEIICHUS B
pa3mepe 167 431,54 py0., KOMIeHcalul MOpaJIbHOTO Bpena, mrpada, k B. - o B3bickanum ymiepba B
pasmepe 127 671,03 py06., KOMIIEHCAalUM MOPAJIBHOTO Bpela, a TakKKe O B3BICKAHUM C OTBETUYHUKOB
IPONOPIIMOHATIFHO yJOBIETBOPEHHBIM TPEOOBAHUSAM PpAcXoJ0B Ha HOTApHAJIbHOE YAOCTOBEpEHHUE
JIOBEPEHHOCTH, Ha OIUIATy IOPUINYECKUX YCIYT U CTOUMOCTH HE3aBUCUMOMN IKCIEPTU3BI.

CynoM 1o peny YCTaHOBJIEHO, YTO B pe3ylbTare€ JOPOKHO-TPAHCIOPTHOIO IPOUCLIECTBUS,
MIPOM30LIEIIIET0 MO0 BUHE B., aBTOMOOWIIB, TpUHAANIEKAIUN A., TOTYYNT MEXaHUUYECKHIE TOBPEKICHUS.

B mopsiake npsMoro Bo3MelleHHs yiiepOa OTBETYMK BBIIUIATHII A. CTPaxOBOE BO3MEILEHHE B
pasmepe 232 568,46 pyo.

He cornacuBmuce ¢ pa3MepoM BBITUIAYEHHOTO CTPaXOBOTI'0 BO3MEICHHMSI, TOTEPIIEBIIast 0OpaTHiIach
K HE3aBUCHMOMY 3KCIIEPTY, B COOTBETCTBHHM C 3aKJIIOUEHHEM KOTOPOTO CTOMMOCTh BOCCTAHOBHUTEIBHOIO
PEMOHTa TPAaHCIOPTHOTO CPEACTBa ¢ ydeToM u3Hoca cocraBmia 450 381,03 py0., a yrpara ToBapHOM
croumoctH - 77 290 py6.

Hctom B aapec OTBETYMKOB HAMpaBlICHbl TMPETEH3MH, KOTOpPHIE OCTaBIEHbl HMH 0€3
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YIOBJIETBOPEHUSI.

B xome paccMoTpeHusi cmopa CyAoM TEpBOM MHCTAaHIIMKM MO XojaTaiicTBy B. Obuta HazHaueHa
cyneOHast aBTOTEXHUYECKas IKCIEPTH3A.

CornacHo 3aKITIOYEHUIO IKCIIePTa CTOMMOCTh BOCCTAHOBUTEIILHOTO PEMOHTA aBTOMOOWIISI C y4ETOM
n3Hoca coctaBuia 217 978,33 py0., a BeposiTHast yTpata TOBapHOM CTOUMOCTH - 43 336,63 pyO.

I[To xopmaTaifcTBy wuCTHA CyIOM TIEpBOM WHCTAaHIMM ObUTA Ha3HAUY€HA JOIMOJHHUTEIbHAs
AaBTOTEXHUYECKass  OKCIEPTH3a, B  COOTBETCTBHM C  3aKIIOYEHHWEM  OJKCIepTa  CTOUMOCTh
BOCCTaHOBUTEIHHOTO PEMOHTa aBTOMOOmIIsl coctaBuna 220 977,20 pyo.

Paspemias cnop u oTka3piBasi B yJIOBJICTBOPEHUM MCKA, CyJ MEPBOM MHCTAHLIMM UCXOJWI U3 TOTO,
YTO pa3Mep BBIIUIAYEHHOTO0 OTBETYUKOM CTPAXOBOTO BO3MEUICHUS TPEBBIIIAET CTOUMOCTD
BOCCTAHOBUTEJIBHOTO PEMOHTa TPAHCHOPTHOIO CPEACTBA HCTLA, a CIEJO0BAaTEIbHO, IOJHOCTBIO
BO3MeEIIaeT MPUYUHEHHBIA A. yiep0.

[Ipu 5TOM, y4duTBIBas NPEATOIOKUTEIBHBI XapaKTep BBIBOJOB JKCIEPTAa O pa3Mepe YTpPaThl
TOBAPHOM CTOMMOCTH, W3JIOKEHHBIX B 3aKJIIOYEHMM DKCIEPTAa, U OTCYTCTBHE HHBIX JI0KA3aTENIbCTB,
MO3BOJISIIOIIMX JIOCTOBEPHO ONPEAEINTh €€ pa3Mep, Cyl NEepBOM MHCTAaHIMM IpPUIIET K BBIBOAY 00
OTCYTCTBHM OCHOBAaHUM ISl BO3MEILEHUs YTPAYEHHON TOBAPHOU CTOUMOCTH.

CYI[ aHeHHHHHOHHOﬁ HWHCTAaHIIMHU C BbIBOJaMHU CyJa HepBOﬁ HWHCTAaHIIMK U HUX 000CHOBaHHUEM
COrJIaCHJICA.

Cynebnas koiierus nmo rpaxnanckum aenam Bepxosroro Cyna Poccuiickoit @enepaunu npusHaia
BBIBO/IbI CYA€OHBIX MHCTAHLIUHN OIIMOOYHBIMU I10 CIIETYIOIUM OCHOBAaHUSIM.

B cooTBeTcTBHY € pa3bsICHEHUAMH, COJEpKalIuMucs B 11. 29 noctanoBieHus [Inenyma BepxoBHoro
Cyna Poccutickoit @enepannu ot 29 staBaps 2015 r. N 2 "O npuMeHeHUN cyaMHu 3aKOHOIAaTebCTBAa 00
0053aTEIbHOM CTPAaXxOBAaHUHM T'PAXJTAHCKOM OTBETCTBEHHOCTH BIAJENbIEB TPAHCHOPTHBIX CPEACTB"
(meiicTBOBABIIIETO HA MOMEHT PAacCMOTPEHHs CyJaMH HACTOSIIEro Cropa) K pealbHOMY yIepoy,
BO3HHUKIICMY B PC3YJIbTATC JOPOKHO-TPAHCIIOPTHOI'O MPOUCIICCTBUS, HAPAAY CO CTOUMOCTBIO pCMOHTA U
3aMacHbIX 4YacTeil OTHOCUTCS TakyKe yTpaueHHas TOBapHas CTOMMOCTh, KOTOpas IMpeacTaBisieT co0oit
YMCHBIICHUC CTOMMOCTHU TPAHCIIOPTHOIO CpPEACTBA, BBISBAHHOC IMPCKACBPCMCHHBIM YXYAIICHUCM
TOBapHOTO (BHEIIHEro) BUAA TPAHCIIOPTHOTO CPEACTBA U €r0 SKCIUTyaTallMOHHBIX Ka4eCTB B Pe3yJibTaTe
CHMXXCHUA TPOYHOCTH W JOJIIOBCUHOCTU OTHCIBbHBIX ,Z[GTaﬂeﬁ, Y3JIOB U arperaros, COGI[I/IHCHI/Iﬁ )41
3aIUTHBIX MOKPHITUNA BCIIEACTBUE JOPOKHO-TPAHCIIOPTHOT'O IPOUCIIECTBUS U MOCIEAYIOUIET0 PEMOHTA.

AHajoruuHble pa3bsCHEHMs NpuBeaeHbl B 1. 37 mnocrtaHoBieHus Ilnenyma Bepxosnoro Cyna
Poccutiickoit @enepanmu ot 26 nexadps 2017 r. N 58 "O mpumeHeHHUH CylaMH 3aKOHOJATEIhCTBa 00
00s13aTeTbHOM CTPaXOBAaHUM IPAKIAHCKON OTBETCTBEHHOCTH BJIAJICNBIICB TPAHCTIOPTHBIX CPEACTB".

TakuM o00pa3oMm, yTpara TOBapHOH CTOMMOCTH OTHOCHUTCS K pEaJbHOMY YIIepOy Hapsay co
CTOMMOCTBIO PEMOHTA U 3aIllaCHBIX YacTell aBTOMOOWIIS, TTOCKOIBKY YMEHBIICHHUE €ro MOTPEOUTETbCKOM
CTOMMOCTH HapyIlaeT IpaBa BJIaJIeNIbIIa TPAHCIIOPTHOTO CPEJICTBA, U B €€ BO3MEIICHUN CTPaXOBATEIIO HE
MOJKET OBITH OTKa3aHOo.

CormacHo pa3bsICHEHUSIM, H3JIOKEHHBIM B ab3are BTOopoM 1. 12 mocrtaHoBieHus [lnenyma
Bepxosunoro Cyma Poccuiickoit ®enepamuu ot 23 wutons 2015 r. N 25 "O npumeHeHuu cynamu
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HEKOTOPBIX TOJIOKEeHUI paznena I wactu mepBoil I'paxkmanckoro koxaekca Poccuiickoit deneparun',
pasMep MOJUIeKAIIUX BO3MEIICHUIO YOBITKOB JOJDKEH OBITh YCTAHOBJIEH C Pa3syMHOW CTENEHBIO
noctoBepHocTH. [To cmbicy m. 1 c1. 15 'K P® B ynoBneTBopeHun TpeOOBaHUS O BO3MEIICHUH YOBITKOB
HE MOXET GBITB OTKa3aHO TOJIBKO Ha TOM OCHOBaHHUH, UYTO HUX TOYHBIN pa3sMEp HECBO3MOIKHO YCTAHOBUTE.
B srom ciydae pasmep moanexamux BO3MEIIEHHIO YOBITKOB ONpENENsieTcs CYAOM C Y4EeTOM BcCex
OGCTOHTGHBCTB ACIa HCXO0Ad U3 HNPUHOUIIOB CIIPAaBCAJIMBOCTU H COPA3MCPHOCTU OTBCTCTBCHHOCTHU
JOTYIIEHHOMY HapyIICHHIO.

I[lynkr 13 panHoro mnocraHoBieHust Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepanun
pa3bsCHAET, YTO MPHU Pa3pelLICeHUU CIIOPOB, CBA3aHHBIX C BO3MELIEHHEM YOBITKOB, HEOOXOAUMO UMEThH B
BUJIY, YTO B COCTaB PEAIbHOTO yIiepOa BXOJAT HE TOJIBKO (PAKTHUECKH MMOHECEHHBIE COOTBETCTBYIOIIUM
JMIIOM pacxXojibl, HO U pacxojibl, KOTOPOE 3TO JIULO JOHKHO OyIeT NMPOU3BECTH Uil BOCCTAHOBJIECHHUS
HapylleHHoro npasa (1. 2 ct. 15 'K PO).

Ecniu pang  ycrpaHeHusT TOBPEXKICHHM HMyIIEeCTBa MCTIA HCHOJB30BAJIUCh WU OyIyT
WCIIOJIb30BAThCS HOBBIE MaTepHallbl, TO 3a HMCKJIIOYEHHEM CIy4dacB, YCTAHOBJICHHBIX 3aKOHOM WJIH
JIOTOBOPOM, PAcX0/Ibl Ha TAKOE yCTpaHEHHE BKJIIOYAIOTCS B COCTAB PEaIbHOTO yliep0a UCTIa MOJIHOCTBIO,
HECMOTPS Ha TO, YTO CTOMMOCTh UMYIIECTBA YBEIIUYMIACH U MOXKET YBEIUYUTHCS IO CPABHEHHIO C €T0
CTOMMOCTBIO JIO TOBPEKIEHUs. PazMep momsekaniero BbIIIATE BO3MEIICHHS MOXET OBITh YMEHBIIICH,
€ClIi OTBETYMKOM OyIeT J0Ka3aHO WM U3 OOCTOATEIbCTB Jiela CIEIyeT € OYEBUAHOCTBHIO, UTO
CyIIeCTByeT HWHOW Ooyiee pasyMHBIM M paclpOCTPaHEHHBIH B 00OPOTE CIOCOO HCIPABICHUS TAaKUX
MOBPEXKICHUM MOJ0OHOTO UMYILIECTBA.

Koncrutynnonnsiit Cyn Poccutickoit @enepanuun B nocraHosineHun ot 10 mapra 2017 r. N 6-11
yKazai, 4ro mojoxkeHus cr. 15, m. 1 crt. 1064, cr. 1072 u m. 1 cr. 1079 T'K P® - mo wux
KOHCTUTYLIMOHHO-TIPABOBOMY CMBICITy B CHCTEME Mep 3alllUThl MpaBa COOCTBEHHOCTH, OCHOBAaHHOH Ha
TpeboBanusax 4. 1 cr. 7, yd. 1w 3 cr. 17, 9a. 1 m 2 c1. 19, 9. 1 cT. 35, 4. 1 c1. 46 u cT. 52 KoHcTuTymuu
Pocculickoit denepanuu, U BHITEKAIOIIUX U3 HUX TAPAHTUN ITI0JTHOTO BO3MEILEHHUs [IOTEPIIEBIIEMY Bpea,
- HE MpEeaIojararT, 4YTO NpaBUia, MpPeJHA3HAYCHHbIE MCKIIOYMTENBHO MM IeJell 00s3aTeabHOro
CTPaxOBaHMsI TPAKJAHCKON OTBETCTBEHHOCTH BIIAJIENbLIEB TPAHCIIOPTHBIX CPEJICTB, PACIIPOCTPAHSIOTCS U
HAa JICJIMKTHBIE OTHOLICHMS, YPEr'yJIUPOBAaHHBIC YKAa3aHHBIMH 3aKOHOIIOIOKCHHUSMH.

WNHoe o3Hauano Obl, 4YTO MOTEPHEBIIHNNA JUIIANCS Obl BO3MOXHOCTH BO3MEIICHHS BpeJa B MOIHOM
o0bEME C HEMOCPEICTBEHHOTO MPHUYMHUTENS B Cllydyae BBILJIATHl B IpeAesax CTPaxOBOH CyMMBI
CTPaxOBOIO BO3MEIICHMsS, NJisi I€Jeil KOTOpOH pa3Mep CTOUMOCTH BOCCTAaHOBUTEIBHOTO PEMOHTA
MOBPEKIEHHOTO TPAHCIOPTHOTO CPE/ICTBA OINpejesieH Ha OCHOBaHWU ENMHON METOAMKHU OmpeneneHus
pa3Mepa pacxoJO0B Ha BOCCTAHOBHUTEJIbHBIM PEMOHT B OTHOUIEHUU MOBPEKIECHHOTO TPAHCHOPTHOTO
CPEICTBa C YUETOM M3HOCA MOAJIEKAIUX 3aMEeHe JeTallel, Y3JI0B U arperaTos.

B KOHTEKCTE KOHCTUTYLIMOHHO-TIPABOBOTO NpeAHasHaueHus cT. 15, . 1 ct. 1064, ct. 1072 n 1. 1 cT.
1079 T'K P® denepanphbiii 3akon oT 25 ampens 2002 1. N 40-O3 "O6 o0s3aTenbHOM CTpaxOBaHUHU
IPaXJAaHCKOH OTBETCTBEHHOCTH BIIQJEJBIIEB TPAHCIOPTHBIX CPENCTB", KaK PpEryJupylolMid HHBIE
CTpaxoBbl€ OTHOIIEHUS, U OCHOBaHHas Ha HeM EnuHas MeToauka ONpeneneHus pa3Mepa pacxoloB Ha
BOCCTQHOBUTENIbHBI PEMOHT B OTHOLICHWM MOBPEXKICHHOTO TPAHCIOPTHOIO CPEACTBA HE MOTYT
paccMaTpuBaThCSl B KAaueCTBE HOPMATUBHO YCTAHOBJIEHHOI'O HCKJIIOYEHHMS M3 O0Iero mnpasumia o0
OIpeNIeIeCHUN pa3Mepa YOBITKOB B paMKaxX JEIMKTHBIX 00s3aTelnbcTB M, TakuM o00pa3oM, He
IPEMATCTBYIOT yYETy IOJHOM CTOMMOCTH HOBBIX J€TasIeH, Y3JI0B U arperatoB IpH OINPEeIEHUHN pa3zMepa
yOBITKOB, MOAJISKAIIMX BO3MELICHUIO JIMIIOM, TPUIHMHUBIINM BpEI.
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Takum 00pa3oM, TPHHIUI TIOJHOTO BO3MEHICHUS YOBITKOB TNPHMEHHUTEIBHO K  CIIy4aro
MOBPEXJCHHUST TPAHCIIOPTHOTO CPEACTBA IPENIoaracT, YTo B pe3yjbTaTeé BO3MEIICHUS YOBITKOB B
MIOJTHOM pa3Mepe MOTEpHEeBIINH JODKEH OBITh ITOCTABICH B IOJIOXKEHHE, B KOTOPOM OH HaxXOJHJCs Obl,
ecni OBl €ro MpaBo COOCTBEHHOCTH He OBLIIO HapyIICHO.

C yueroMm mpuBeneHHbIX mnosioxkeHuit ct. 15 'K P®, pazpacHenuii [Inenyma BepxoBhnoro Cyna
Poccuiickoit @enepanuu o NpUMEHEHUIO 3TOM HOPMBI U npaBoBoi no3unuu Koncrurynuonnoro Cyna
Poccuiickoit @enepanuu cygaM ciaea0oBajo OLEHUTh COBOKYITHOCTh UMEIOIIMXCS B JI€JI€ JOKA3aTEIbCTB,
MOATBEPIKIAIONINX pa3Mep MPUINHEHHBIX A. YOBITKOB.

OTka3 B MCKE O BO3MELIECHUH YOBITKOB B MOJIHOM O00BbEME HAPYIIAeT KOHCTUTYIIMOHHBIN MPUHIUI
CIPaBeJIMBOCTH U JIMIIACT 3asBUTEIISI BO3SMOKHOCTH BOCCTAHOBJICHUS €r0 HAPYILIEHHBIX MPaB.

B cnyuae Hecoriacusi ¢ TpPENCTaBICHHBIM HCTIOM pPacyeToM YOBITKOB O0OS3aHHOCTHIO Cyia,
MPEAYCMOTPEHHOM ACHCTBYIONIMM 3aKOHOJATENBCTBOM, SIBJISIIOCH YCTAHOBJICHUE pa3Mepa MOJIeKaluX
BO3MEUICHUIO YOBITKOB C YYETOM BCEX OOCTOATENLCTB J€Jia UCXOAS U3 MPUHIUIIOB CIPAaBEIIUBOCTU U
COpPa3MEpPHOCTH OTBETCTBEHHOCTH JIOMYIIIEHHOMY HApYIIEHUIO, OJHAKO CYIbl OT NaHHOW 00S3aHHOCTH
(aKkTUYECKU YKIOHWINCH.

Omnpenenenne N 18-KI'17-257
PaspelweHune cnopoB, BO3HUKAKOLWMUX U3 XKUITULLHbIX OTHOLUEHUWN

10. I'paknanuHy, cTpajaromeMy Tsokenol (HopMol XPOHHYECKOro 3a0osieBaHUs, NMPH KOTOPOM
COBMECTHOE IIPOKUBAHUE C HUM B OJHOM KBapTHPE HEBO3MOKHO, COOTBETCTBYIOIIEE JKUIIOC TIOMELICHHUE
JOJDKHO OBITH MPEIOCTABICHO HE3aMEIIMTEIbHO IMOCIE BOZHUKHOBEHHS NpaBa HA MOJYYEHHE JKUIIOTO
ITOMEILEHUS BHE OYEPEIH.

b. oOparumace B cy:n ¢ HCKOM K OpraHy HCIOJHUTENIBHOW BiacTd cyObekta Poccuiickoit
denepanuy, MECTHOW aJIMUHHUCTPALMU O BO3JIOKEHUU OOS3aHHOCTH IPEAOCTABUTH JKUIIOE MOMEIIEHUE
I10 IOrOBOPY COLMAIIBHOIO HalilMa BO BHEOYEPEIHOM IOPSIIKE.

B o6ocHoBaHue 3asiBIIEHHBIX TpeOOBaHUI HCTEIl yKa3aia Ha TO, YTO SIBJISIETCS] MHBAIUIOM | rpymimel,
IIOCTAaHOBJIEHMEM MECTHOM agMUHUCTpaluu b. BKIIOYEHA B CBOAHBIN CIIUCOK IPpak[aH, HYKAAIOIIHUXCS B
KWION TIUIOIIAAM 1O KaTeropuu 'TpaKIaHe, CTpajJalouife TsHKENbIMU (opMaMU XPOHUYECKUX
3aboneBanuil". Ha oOpamenne b. k 0TBeTUHKY ¢ 3asiBIIEHHEM O MPEJOCTABICHUH € )KUIIOTO MOMEIICHUS
BO BHEOYEPETHOM TOpsAIKE B cOOTBETCTBUH cO CT. 57 KK P® eit coobmieHo, 94To paccMOTpeTh JaHHBIN
BOIIPOC HE IMPENCTABISETCSI BO3MOXKHBIM B CBSI3M C OTCYTCTBUEM YKHJIOTO TOMELICHUS U3 JKUJIMIIHOTO
dbonga cyonrekra Poccutickoit deneparum.

Paspemas ciop u oTKasbiBasi B YAOBJIECTBOPEHUU HCKA, CYJ MEPBOM MHCTAHLUM MPHUILET K BBIBOAY
00 OTCYTCTBHM IpPABOBbIX OCHOBAaHWN Ji MpenocTaBlieHus b. XKWIOro momemieHuss mo JOroBOpy
COLUAJIBHOT'O HaiiMa BO BHCOYCPCAHOM IMOPAAKE, yKa3aB B TOM 4YHUCIC HA TO, 4YTO H€O6XOI[I/IMBIM
yclloBUEM peanu3anuu mpaBa b. Ha oOecnedeHue KUIbBIM IOMEIIEHHEM BHE Ouepenu SBISETCS
HAaCTYIIJICHUC O6CTO5IT€JII:CTB, CBUACTCIILCTBYIOIIIUX O HAJIWYHUU KUJIOIO IMOMCHICHHA U3 COCTaBa
X)uuiiHoro ¢onma cyobekta Poccuiickoit denepariuu, KOTOpOE MOKET BBICTYIIAaTh B KAUECTBE MIPEMETa
AOTOBOpa COOUAJIBHOT'O HanMa (HaHpI/IMep, BBCACHUEC KUIIBIX HOMGH_ICHI/II‘;I B OKCILTyaTaluro, HX
MpuoOpETEHNE U OCBOOOKICHHUE).
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Cyn ane/uiarMOHHON WHCTAHIIUN COTJIACUJICS C BBIBOJIAMH CY/la TIEPBOM MHCTAHITHH.

Cynebnas komerus no rpaxxaanckuM aenam Bepxosroro Cyna Poccuiickoii @enepaiiui OTMEHMIIA
COCTOSIBLIMECS CyJ€OHbIE TOCTAHOBICHUS MO CIEIYIOLUIMM OCHOBaHMSIM.

B cuny 4. 3 cr. 40 Koncruryuuu Poccuiickoit ®enepanyy MaJoOMMYIIUM, UHBIM yKa3aHHBIM B
3aKOHE IpaXkJaHaM, HYKIAIOIUMCS B XKWIHUIIE, OHO IPEJOCTaBiIseTcsl OECIUIaTHO WM 3a JOCTYIHYIO
IUIaTy M3 TOCYJApCTBEHHBIX, MYHULUNAIBHBIX W JPYTUX SKUJIMIIHBIX (DOHIOB B COOTBETCTBUHU C
YCTaHOBJIEHHBIMHU 3aKOHOM HOpPMaMH.

B wmensx peanu3anuu Ha3BaHHBIX KOHCTUTYLMOHHBIX IOJIOKeHMH B 4. 2 cT. 49 KK PO
IPEIyCMOTPEHO, 4YTO MAJIOUMYIIUM TIpaXKIAAHAM, IPU3HAHHBIM 10 YCTAHOBJICHHBIM JKHIMIIHBIM
KonekcoM Poccuiickonn @enepalud  OCHOBAaHHMSAM  HYXJAIOIMIMMUCS B JKWIBIX  [TOMEIICHUSX,
IIPEIOCTABIIAEMBIX TI0 JOrOBOPAaM COLIMAJIBHOTO HaiiMa, B YCTAHOBJIECHHOM JAHHBIM KOJEKCOM IOPSAIKE
MIPEOCTABIISIOTCS JKUJIBIE TTOMEICHUSI MyHUIIMTATBHOTO ) KUIIUIHOTO (POHTA.

B cootBerctBum ¢ 4. 1 cr. 57 KK P® >xumpie moMemieHHs MPEIOCTaBIAIOTCS TpakKIaHam,
COCTOAIIINM HaA y‘IGTG B KQUCCTBC Hy)K,Z[aIOH_II/IXCH B JKMJIBIX ITIOMCIICHUAX, B nop;mlce O‘Iepe,Z[HOCTI/I HNCXOI
W3 BPEMEHU TMPUHATHS TaKUX TPaKIaH HAa Y4eT, 3a MCKIIOYEHHWEM YCTAHOBJEHHBIX 4. 2 ATOW CTaThH
CIIy4aes.

Mexny TeM Uil OTACIBHBIX KaTE€rOpUH IpaKJaH 3aKOHOJATENb IPELYyCMOTPEN BO3MOKHOCTH
IIPEIOCTABIICHUS XKUJIOTO IIOMEIIEHHS 110 T0TOBOPaM COLMAIbHOTO HalilMa BO BHEOYEPEAHOM IOPSIKE.

B n. 3 u. 2 ct. 57 KK P® ycraHOBiI€HO, 4TO BHE OYEPEIU KUJIbIE NMOMEILIEHUS IO JOTOBOpam
COLMAJIBHOTO HaliMa MpelOCTaBIISIIOTCA Ipa)KJaHaM, CTPAaJaroIlUM TsDKEIbIMH (OpMaMU XPOHHYECKHX
3a00JIeBaHNM, YKa3aHHBIX B IIPEyCMOTPEHHOM II. 4 4. 1 cT. 51 maHHOTrO KO/IeKca IepeyHe.

CornacHo 3TOil HOpMe IpakAaHaMH, HYXXJIAIOIMIMMUCS B JKUJIBIX MOMELICHUSX, IPEAOCTABIAEMBIX
[0 JIOTOBOpAaM COIMAJIBHOIO HaiiMa, MPHU3HAIOTCSA TpaxkIaHe, SBIAIOUIMECS HAHUMATEISIMH JKUIIBIX
MIOMEIIEHUH 0 I0rOBOPaM COLIMAIBHOIO HaiiMa, WieHaMHU CeMbH HAaHMMATENs HJIOTO IMOMEIEHHs IO
JOTOBOPY COLMAJBHOTO HaiiMa WJIM COOCTBEHHMKAMHU O KWJIBIX IMOMEUICHWH, YICHaMH CEMbU
COOCTBEHHUKA KMJIOTO TOMEIIEHUS, POKUBAIOIIMMU B KBAPTHUPE, 3aHATON HECKOJIIBKUMU CEMbSIMU, €CITU
B COCTaBE€ CEMbU MMeeTCsl OOJNIbHOM, CTpajarommii TsoKenoi (GopMol XpOHHUECKOro 3a0oseBaHus, Ipu
KOTOPOM COBMECTHOE IPOKMBAHUE C HUM B OJHOW KBapTUPE HEBO3MOXHO, U HE MUMEIOIIUMH HHOTO
KHUJIOTO TOMEIICHHS, 3aHUMAeMOT0 10 JIOTOBOPY COIMAILHOTO HaiiMa MJIM MPUHAAJIeKAIIEro Ha IpaBe
cooctBeHHOCTH. [lepeueHb COOTBETCTBYIOIIMX 3a00JIEBAaHUI YCTaHABIMBAETCS YIOIHOMOYCHHBIM
[TpaButenscTBoM Poccuiickoit @enepanuu genepaibHbIM OPraHOM HCIIOJHUTETBHON BIACTH.

Takoli mnepedyeHb ObUI yTBEPXKIEH [JCHCTBOBABIIMM B MOMEHT BO3HMKHOBEHMSI CIOPHBIX
IIpaBOOTHOLIEHUH nocTaHoBIeHHEM [IpaBurtenscrBa Poccuiickoit @enepannn ot 16 nrons 2006 r. N 378
"OO yTBEpXKIEHUU TIEPEUHs TSHKEIBIX (OPM XPOHMUYECKHX 3a00JIeBaHUM, MPU KOTOPHIX HEBO3MOXKHO
COBMECTHOE MPO’KUBAHME I'PaXk</1aH B OHOM KBapTHpe" <1>.

<1> B cBf3M C NpU3HAHUEM YTPAaTUBLIMM cuily nocraHoBieHus IIpaBurensctBa Poccuiickoit
®enepanun ot 16 utons 2006 r. N 378 (nmocranosnenue I[IpaBurenscTBa Poccuiickort @enepanun ot 21
uionst 2017 r. N 859) c¢ 1 smBaps 2018 r. geiictByer IlepedeHb TsKENBIX (POPM XPOHMUYECKHX
3a00J€BaHUN, NPU KOTOPBIX HEBO3MOYKHO COBMECTHOE IIPOKMBAaHHE TIpaXJaH B OIHON KBapTHPE,
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YTBEPKJICHHBIN NMpUKazoM MuHHUCTpa 3apaBooxpanenust Poccuiickoit deneparun ot 29 Hos0ps 2012 r.
N 9871 B cootBercTBHM cO cT. 51 KK PO.

[Ipn sTOM KakuX-TMOO WHBIX (IOMOJHUTENBHBIX) TPEOOBAHUN MJIsi TMPEAOCTABJICHUS KHIIOTO
MOMEILIEHUsI BHE Ouepend, KpoMe HalWuus Yy TpakJaHHMHA, COCTOSILEro Ha Yy4yeTe B KadyecTBe
HYXKJAIOIIETOCs] B JKAJIOM TOMEIICHUU, TSHKENbIX (OpM XPOHMYECKHX 3a00JIeBaHUM, YKa3aHHBIX B
nepevne, 1. 3 4. 2 ct. 57 KK P® He npeaycmoTpeno. /s nmpenocTaBieHns TaKOMY TPaKIaHUHY KHIIOTO
MOMEIIIEHUsI BHE OYEpeId HCXOJs W3 JaHHOW HOPMBI HEOOXOJWMBI TaKW€ YCJIOBHS, KaK MPUHSATHE
rpa)<1aHWHA Ha y4eT HYKJIAIOLUXCS B MIPEIOCTABICHUH KUJIBIX IOMEIICHUN U HaJTM4YKEe Y HETO TSXKeJoi
(hOpMBI XpOHUYECKOTO 3200JIeBaHUS, YKa3aHHOTO B MIEPEYHE.

TakuMm oOpa3om, peanu3anusi NMpaB TpaxkaaH, CTPAJAIONINX TAXKEIbBIMH (OopMaMH XPOHUYECKUX
3a00JIeBaHNi, YKa3aHHBIX B NEpEYHE, Ha MOJYYEHUE BHE OYEpeIr KWIBIX MOMEIICHUH M0 JOroBOpam
COIIMAJIbHOTO HailMa MO OCHOBaHWSAM, NpeaycMOTpeHHbIM M. 3 4. 2 cr. 57 XK P®, oTtHOCHTCS K
KOMIICTCHIWU OpPraHOB MCCTHOT'O CaMOYIIPAaBJICHUA.

JIefcTBYIOIMM 3aKOHOAATEIBCTBOM IPEIYCMOTPEHA BO3MOXKHOCTh PEAIM3allii IIpaBa WHBAJINIOB
Ha TMPEAOCTaBICHUE SJKUIBIX IIOMEIIEHUH B JPYroM IMOpSAKE HE W3 MYHHUIMNAIBHOTO, a U3
rOCYJapCTBEHHOTO KMJIUITHOTO (POHA.

Crarbeit 17 ®enepanpHoro 3akoHa ot 24 HosiOps 1995 r. N 181-®3 "O coumanbHOW 3amuTe
nHBanunoB B Poccuiickoit @enepauuu" OmpeneneHo, YTO MHBAIMALI M CEMbH, HMEIOLIUE
NEeTeU-UHBAJIMIOB, HYXAAIOMHUECs B YIYYIIEHUHM S>KWIMIIHBIX YCIOBHH, NPUHUMAIOTCS Ha Y4Ye€T U
00eCneunBalOTCsl KWIBIMA TIOMEUICHUSMH B TOPSKE, TPEIyCMOTPEHHOM 3aKOHOAATEIhCTBOM
Poccutiickoit deneparuu 1 3aK0OHOIATENHCTBOM CyOBekTOB Poccuiickoit deneparum.

NuBanuapl U ceMbU, HUMEIOIIME JAETEH-UHBAIMIOB, HYXXIAIOMIMECS B YIYUIICHUH >KHJIMIIHBIX
yCIIOBHH, BcTaBimume Ha yderT mocie 1 sHBaps 2005 1., oOecrieuMBarOTCsS >KUJIBIM TIOMEIICHHEM B
COOTBETCTBHUU C KUJIMILIHBIM 3aKOHOIAaTeNbCTBOM Poccuiickoit denepanuu.

JKunbie momenieHus TPEIOCTaBISIOTCS WHBAIHIAM, CEMbSM, WMEIOIINM JeTeH-UHBAIUIOB, C
Y4eTOM COCTOSIHHSI 3/I0POBbSI U JPYTUX 3aCITYKUBAIOIINX BHUMAHUSI 00CTOSTEIHCTB.

Cynom 1o ey yCTaHOBJIEHO, YTO b. COCTOMT Ha yyeTe rpa)xaaH, MMEIOIINX IPaBo HA MOIYyYEHUE
KWJIOTO TOMEIIeHUs u3 KuiuimHOro ¢onma cyobekta Poccuiickoii ®enepanuu 1O TOTOBOPY
COLIMAJIbHOTO HaliMa, U CTpa/iaeT 3a00IeBaHNEM, YKa3aHHBIM B IIEpEYHE.

[TocranoBnenne mMecTHOW agMuHUCTparuu oT 9 HosiOpst 2016 1. B yacTu mocTaHOBKHM b. Ha yuer
HY>KTAIOIIUXCS B MIPEIOCTABICHUH JKUAJIOTO MTOMEIIEHUS 110 IOTOBOPY COIMMAIIBHOTO HaliMa M BKITFOUCHUH
B CIIHCOK Tpa)KJaH, UMEIOIIMX IPABO Ha IMOJIYYEHUE YKUJIOTO MOMEMICHHS MO JAOTOBOPY COLIMAIBHOTO
HaliMa u3 xuiuniHoro ¢oHaa cyorekra Poccuiickoit deneparnuu, Kak WHBAIMIA | TPYIIIBI, ©UMEIOIIETO
XpOHUYECKOE 3a00IeBaHUE, HE3AKOHHBIM HE MMPU3HAHO.

Ortka3piBass B WCKE, CyJ HE ydYel, YTO TOPSAIOK OOECredeHHUs >KWIBIMH TOMEIICHUSIMH TaKOH
KaTerOpuH IPpaXKIaH, KaK rpakIaHe, CTPAAAIOIINE TSHKEIBIMU PopMaMu XpOHHUYECKUX 3a00JIeBaHUM, TPU
KOTOPBIX COBMECTHOE€ IMPOXKMBAHUE C HHUMHU B OJHOM KBapTUPE HEBO3MOKXHO M KOTOPBIE YKa3aHbl B
nepevyHe, yTBep’KaaeMoM yrnonHoMoueHHbIM [IpaBurensctBom Poccuiickoit @epepaunu deaepaabHbIM
OpraHoM MCIOJIHUTEIBHOM BJIACTH, YCTaHOBIJEH JKunmuiHbM kogekcoM Poccuiickoit @enepanuu.

IIpy 5TOM [ONOJHUTENBHBIX YCIOBUM pealu3aliy IIpaB Ha IPEIOCTaBICHUE JKUIbI B
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YCTAQHOBJIIGHHOM 3aKOHOM TMOPSIKE YyKa3aHHOM KaTeTOpUM TpaXKJaH, TakuX Kak (akTHueckoe
¢uHaHCHpOBaHHE W HaTU4Me B SKWIMIMHOM Qouae cyobekta Poccuiickoii ®epepaunu wim B
MYHUIHMIIAIGHOM O KWIAIIHOM (OHIE KWIbs, (QeaepaqbHOe 3aKOHOJATENBCTBO HE  CONEPIKHT,
COOTBETCTBEHHO, yKa3aHHBIC Tpa)kJaHe HE MOTYT ObITh JIMIICHBI IpaBa Ha OOECIEeYeHHE >KUIIBIMHU
MOMEIICHUSMH B TOM TIOPSAAKE, KOTOPBI rapaHTUPOBAaH UM (e epaTbHBIM 3aKOHOM U 3aKOHOM CyOBeKTa
Poccuiickoit @enepanuu.

Kpome Toro, otkaspiBasi B MCKE, Cy/bl HE Y4, YTO JAEHCTBYIOLIEE KUIMIIHOE 3aKOHOAATEIbCTBO
(m. 3 4. 2 cr. 57 )KK P®) He cTaBUT mpaBO Ha BHEOUCPEIHOE MPEIOCTABICHUE JKUIIOTO MOMEIICHHS B
3aBUCUMOCTh OT HAJM4YUSl WJIM OTCYTCTBUS HHBIX JIMIl, MMEIOIIMX IPaBO Ha IOJIyYEHHE >KUIIOrO
MIOMEIICHUSI BHE O4Yepean, 0T 00ECIeUeHHsI KUIbEM JAPYTrHUX OUEPETHUKOB, OT BPEMEHU MOCTAHOBKH Ha
yueT B KauecTBE HYKAAIOIUXCA B NPEIOCTABICHHM JKHJIOTO MOMELICHUs, OT BKJIIOYEHHUS B CIHCOK
rpakJiaH, UMEIOIIUX [IPaBO Ha MOJyYSHHE )KUIIOTO IOMEIIEHUS BHE OuepeI (CIMCOK BHEOUYEPETHUKOB).

OTC}’TCTBI/IC B 3aKOHOJATCIIbCTBE YKa3aHHs Ha CPOK, B TCUCHHUE KOTOPOI'O KHUIILE HOJIXKHO OBITE
NpeaAOCTABJICHO I'pakJiaHaM, UMCIOIIUM IIPpaBO Ha €T0 BHCOUYCPCAHOC NPCAOCTABICHUC, CBUICTCIILCTBYCT
0O TOM, 4YTO XHJIOC€ IIOMCHICHUC TIpaxJgaHaM y1(a3aHHOfI KaT€ropuu MgOJIXKHO OBITh npeaoCTaBJICHO
HC3aMCIJIUTCIIBHO TIOCJIC BO3HUKHOBCHHA COOTBCTCTBYIOILCTO CyGBeKTHBHOFO npaBa - IIpaBa Ha
MOJIYUYCHHUC KUJIOT0 TOMCHICHUA BHC OUYCPCIU.

Omnpenenenne N 20-KI'18-22

11. PekoHCTpyKIHsI, IEPEyCTPOHCTBO, MepEINIaHUPOBKA OATKOHHBIX IUIUT, OTHOCSIIUXCS K 00IIeMy
MMYILECTBY MHOTOKBapTHPHOTO JOMa, OTBEYalollue TPeOOBAHMUSM TEXHHUYECKUX pETJIAMEHTOB U
CaHUTAPHO-3MHUIEMUOJIOTHYECKUX HOPM, MOJDKHBI IMPOU3BOAMUTHCS C COIJIACHSl BCEX COOCTBEHHUKOB
MMOMENIEHUH MHOTOKBapTUPHOIO I0OMa.

MecTHasi aAIMUHUCTpAIH 00paTUiIach B CyJl C UCKOBBIM 3asiBJICHUEM K A. O IPOAaXe C MyOIMYHBIX
TOPTOB KWJIOTO MOMeIeHus. B 00ocHOBaHME 3asiBICHHOTO TPeOOBaHMS yKa3aHO, YTO A. NMPOU3BEICHBI
paboThl MO PEKOHCTPYKUMU OankoHa B MpUHAUIekalleil eff Ha mpaBe COOCTBEHHOCTH KBapTupe 0e3
COOTBETCTBYIOIIMX Da3peUIeHUil M COTJIACOBAaHMH C KOMIIETEHTHBIMH OpraHaMH. bBajKOHHBIC IUTUTBHI
BXO/JISIT B COCTaB OOIIEro UMYIIECTBA B MHOTOKBAPTUPHOM JIOME U SIBJISIOTCS OTPAXIAIOLUIMMU HECYIIIUMU
KOHCTPYKIMSMHU. YMEHBIICHHE pa3Mepa OOIIEro MMYIIECTBA B MHOTOKBAPTHPHOM JOME BO3MOYKHO
TOJIBKO C COIJIacusi BCEX COOCTBEHHHUKOB IIOMEIIEHHH B JaHHOM jgome. COOCTBEHHHKY KHIIOTO
NOMEIIeHNsT A. HampaBJIeHO MPEANUCAHWE O TPHUBEACHUH OalKOHA B MpEXHee cocTosHHe. B
YCTaHOBJICHHBIN CPOK JaHHbIC TPEOOBAHUSI COOCTBEHHUKOM HE BBIITOJITHEHBI.

A. oOpaTtuiach B CyJ CO BCTPEYHBIMH HCKOBBIMH TPEeOOBAHHSIMH K MECTHOM aJIMHUHHUCTPALUUA O
COXPAHEHUHU YKa3aHHOMH BBILIE KBAPTUPHI B IEPEYCTPOSHHOM U (MJIM) NIEPETNIAHUPOBAHHOM COCTOSIHUU. B
00OCHOBaHHE 3asBICHHOTO TpeOOBaHMS MCTEll 10 BCTPEUYHOMY HCKY YyKaszajga, YTO SBISETCS
COOCTBEHHHMKOM H30JIMPOBAHHOTO JKHJIOTO TIOMEIIEHUS B MHOTOKBApTUpPHOM nome. C ceHTa0ps 1o
HOsiI0pp 2014 T. OHa CaMOBOJBHO TIPOM3BENAa MEPEIJIAHUPOBKY CIOpPHOW KBapTUphL. CoriacHo
OKCIIEPTHBIM  3aKIIOYECHUSIM NEPEIJIAHUPOBKA JAHHOTO JKWIOIO TIOMEIIEHHUsT HE IPOTUBOPEUUT
tpeboBanusiMm CIT 54.13330.2011 "3ganus >kwibple MHOTOKBAapTUPHBIE", B COCTaB KOTOPOTO BXOJST
tpeboBanuss CanlluH 2.1.2.2645-10 "CanutapHO-31HIEMHOJIOTHYECKHE TpeOOBaHUSA K YCIOBHSIM
MIPOKUBAHUS B KUJIBIX 3/IaHUSX W nTomenieHusx". [lepermannpoBka yKa3aHHOW KBapTUPHI BHITIOJIHEHA 0€3
HapyIIEHUH JeHCTBYIOINX HOPM M MTPaBUJI MOKapHOH Oe3omacHocTu B Poccuiickoit denepanmu.

C., I'., neficTByromas B nHTepecax HecoBepiieHHoyeTHero I'.JI., oOpartunucek ¢ uckom kK A. 0 cHOce
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BCEX CTPOMTEIBHBIX KOHCTPYKIIMH, BO3BEJACHHBIX Ha OalIkOHE KBAPTHUPBI, BBIXOAIIMX 33 TPaHHUILY
OaJIKOHHOM IJIMTHI MEPEKPHITUS, BOCCTAHOBIECHUH (acaga JoMa B MPEKHEM COCTOSHUU M JEMOHTaXKe
OTOIUIEHUS Ha OaJIKOHE.

B o0ocHoOBaHKE 3asBICHHOTO TpCGOBaHI/IH HCTIBI YKAa3aJIM Ha TO, YTO ABJIAKOTCA CcOOCTBEHHUKAMU

o % JI0JI KBapTHUPBI, PACIIONOKEHHON HaJ KBapTUPOM, IPUHAUIekKAIen A.

A. 6e3 ux cormacust U 0e3 corjacus BCEX JKUJBIIOB JIOMa, CAMOBOJBHO 0€3 COOTBETCTBYIOIIMX
pa3peleHnii U COTIacOBaHUM ¢ KOMIIETCHTHBIMH TOCYIapCTBEHHBIMU OpPTraHaMU, BBITIONHUIA PA0OTHI 1O
YBEIUYCHUIO Pa3MepoB OalKoOHA B KBapTUPE, C OOJUIIOBKOW MpodHACTHIA, HAJl 0aTKOHOM CMOHTHPOBAaH
KO3BIPEK, BBIXOISIINHI 32 TPaHUIly OAKOHHOM IIMTHI MEPEKPBITUS MPUOIM3UTEIBHO HA 1,5 M, KOTOPBIi
MTOJTHOCTBIO TIEPEKPBIBACT UM 0030p ¢ OaTKoHa.

Paspemas criop, oTka3biBast B yZOBJICTBOPEHUH UCKOBBIX TpeOOBaHUN MECTHOM agMuHHCcTpanuy, C.
u I'. u ynoBneTBopsis HCKOBbIE TpeOoBaHHUS A., CyAd MEpBONM HHCTAaHIMM HMCXOAWUJ U3 TOTO, YTO
NEpeIUIaHuPOBKAa M TEPEYCTPOMCTBO KBAPTHPHI BBINOJHEHBI OTBETYMKOM C Y4ETOM TpeOOBaHUUN
CTPOMUTENbHBIX U CAHUTAPHBIX HOPM U MpaBWJI, HE HAPYIIAIOT MpaBa U UHTEPECHl COOCTBEHHUKOB JIPYTUX
HOMemeHHﬁ, HC CO3AAI0T YIrpO3bl UX KU3HU U 3JOPOBLIO, [ICIICBOC HA3HAYCHHUC MMOMCIICHUA U3SMCHCHO HC
obu10. Ilpm 3TOM Cyn mepBOl MHCTAHIIMM yKa3al Ha TO, 4YTO MecTHOW aamuHuctparuei, C. u I'. He
MNpEACTAaBJICHO AOKA3aTCIbCTB, ITIOATBCPIKAAOIINX, YTO ,Z[GI>'ICTBI/I$IMH OTBCTUMKOB HAPYIICHLI UX IIpaBa.

C BbIBOJaMHU CyJa HepBOfI HWHCTAaHIUU COTJIaCUJICA CY I aHGHHHHHOHHOﬁ HWHCTaHIIUH.

Cyneb6Has kosuierus 1o rpaxaanckum jenam Bepxosuoro Cyaa Poccuiickoit deaepannn oTMEHHIIA
COCTOSIBIIIMECS TIO ey CyleOHbIe TOCTAaHOBJICHUS M HAIpaBuia JEJ0 Ha HOBOE PAaCCMOTPEHHUE B CY[
MIePBOI MHCTAHITUH TIO CJISTYIOIIMM OCHOBAHHSIM.

B coorBerctBun ¢ 4. 1 cr. 26 KK P® nepeycTpoilcTBO M (MiaM) NEpelyIaHUPOBKA MKUIOTO
MOMEIIEHUSI IPOBOJATCS ¢ COOIIOAEHUEM TPeOOBaHUN 3aKOHOJATENLCTBA 110 COTJIACOBAHHUIO C OPraHOM
MECTHOT'O CaMOYITPaBJIEHHs HA OCHOBAaHUU MPUHSATOTO UM PEILICHUS.

Jns mpoBeneHus nepeycTpoicTBa M (WIM) MEpPEerUIaHUPOBKU JKUJIOTO MOMEHICHUS] COOCTBEHHUK
JAHHOTO TOMEMNICHHUS] WM YIOJHOMOYEHHOE WM JHUI[0 o0pamjaercs B OpraH, OCYIIECTBISIONIUI
corjacoBaHue, JU00 yepe3 MHOTO(QYHKIIMOHATIBHBIM IIEHTP C JOKYMEHTaMH, YKa3aHHBIMH B 4. 2 CT. 26
KK PD.

CaMOBOJIBHBIMH  SIBJIIFOTCSL  TIEPEYCTPOMCTBO M (MJIM) MEpEeNJaHUpPOBKA JKWJIOTO IOMEILEHHUS,
IIPOBEJIEHHBIE TIPU OTCYTCTBUM OCHOBaHUS, peaycMoTpeHHoro 4. 6 cT. 26 KK P®, win ¢ HapymeHuem
IIPOEKTa NepeycTpoiicTBa U (WJIN) NEepeIIaHuPOBKY, IPEACTABISABIIErOCS B COOTBETCTBUM C II. 3 4. 2 CT.
26 nanHoro xozekca (4. 1 cr. 29 )KK PD).

COOCTBEHHHK J>KWAJIOTO TIOMEIIEHHUs, KOTOpOe OBLIO CaMOBOJBHO TMEPEyCTPOCHO U (WJIN)
MeperUIaHuPOBAaHO, WM HAHWMATENh TAaKOrO KHIIOTO TOMEMICHHs IO JOTOBOPY COIMATBHOrO Haiima
00s13aH TPUBECTU TAKOE JKUJIOE TMOMEIICHHE B IMPEKHEE COCTOSIHHE B Pa3yMHBIA CPOK U B TOPSJKE,
KOTOpBIE YCTAHOBJICHBI OPraHOM, OCYILECTBISIFONINM cornacoBanue (4. 3 c1. 29 KK PO).

W3 maTepuasioB fena BUJIHO, YTO A. HE BBIIIOJIHWIA YCTAHOBJIECHHBIN 3aKOHOM MOPSI0K MPOBEACHUS
MEPETUIaHUPOBKH U TIEPEyCTPONCTBA KBAPTUPHI, MPOU3BEACHHBIE PA0OTHI BHITIOJHEHBI CAMOBOJIBHO 063
COOTBETCTBYIOIIUX Pa3pelICeHU U COrIaCOBaHUI C KOMIIETEHTHBIMU OpraHaMy (OpraHU3aIusaIMu).
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CoOCTBEHHHKAM TMOMEIIEHUH B MHOTOKBApPTHPHOM JOME MPHUHAIJICKUT Ha MpaBe OOIIeH JT0IeBOH
COOCTBEHHOCTH 00Illee MMYIIECTBO B MHOTOKBAPTHUPHOM JIOME€, B TOM YHCJE KPBIIIU, OTPaKIAIOIIHE
HECYIIIME W HEHECYIITNe KOHCTPYKIIMU JaHHOTO J0Ma, MEXaHWYECKOe, dJIEKTpuIeckoe obopymoBanue (1. 3
4. 1 c1. 36 XKK PD).

Cormacio n. 2 pasmena [ "Ompenenenue coctaBa obOmero mmyiiectBa" IlpaBui conmepskaHust
o0IIero MMyIIecTBa B MHOTOKBAapPTUPHOM JIOME, YTBEP)KICHHBIX IOCTaHOBiIeHUEeM I[lpaBuTenbcTBa
Poccutiickoit @enepanuu ot 13 aBrycra 2006 . N 491, B coctaB 0011ero MMyIecTsa BKIIOYAIOTCS B TOM
qHce OrpaKJalollfe Hecyllue KOHCTPYKIIMM MHOTOKBAPTUPHOIO JoMa (BKJIOYass (yHIaMEHTHI,
HECYIIHE CTEHBI, IUTMTHI TEPEKPHITHH, OaJKOHHBIE W WHBIC IUIATHI, HECYIIME KOJIOHHBI W HWHBIC
OrpakJIaro0IINe HECYIIME KOHCTPYKIIUH).

B cuny yka3zaHHBIX HOpPM IpaBa OalIKOHHBIE IUIMTHI BXOJSAT B COCTaB OOIIEr0 MMYIIECTBA B
MHOT'OKBAPTUPHOM JIOME U SIBJISIOTCS OTPAKIAIOMIUMH HECYITUMU KOHCTPYKIHSMH.

CoOOCTBEHHHMKH MOMEIICHU B MHOTOKBAPTUPHOM JIOME BJIAJICIOT, TIOJIB3YIOTCSI M B YCTAHOBJICHHBIX
Kunmumueix  koaekcom Poccuiickoit ®denepauuu W TpaxAaHCKUM 3aKOHOJATEILCTBOM Ipejesiax
pacropspKaroTCsl OOIMUM UMYIIIECTBOM B MHOTOKBAapTHPHOM soMme (4. 2 cT. 36 KK PD).

YMeHbIlIeHHEe pa3Mepa OOIIero HMMYIIEeCTBa B MHOTOKBAPTHUPHOM JOME BO3MOXHO TOJBKO C
coryiacus BCceX COOCTBEHHUKOB IMMOMEIICHUI B TaHHOM JIOME MMyTeM ero pekoHcTpykmuu (4. 3 cr. 36 KK
PD).

CornacHo 4. 2 c1. 40 J)KK P®, ecnu pekoHCTpyKLus, NEPEyCTPOUCTBO U (MJIM) MEeperlaHupOoBKa
MOMEIIEHNH HEBO3MOXHBI 0€3 MPUCOEIUHEHNs K HUM 4YacTH OOILEro MMyLIECTBa B MHOI'OKBAPTHUPHOM
J0Me, Ha TaKue PEKOHCTPYKIHIO, IIEPEYCTPONCTBO U (MJIH) MEePEIIaHMPOBKY MOMEIIEHUH JTOKHO OBITh
IIOJTy4EHO COTJIacHe BCEX COOCTBEHHUKOB MOMEIEHUI B MHOTOKBAPTUPHOM JOME.

Hcxons w3 MONOXKEHHW TPHUBEICHHBIX BBIIIE IMPABOBBIX HOPM COTJIACHE BCEX COOCTBEHHUKOB
MOMEIIEHUH B MHOTOKBapTUPHOM JIOME SIBJISIETCS O0S3aTelIbHBIM YCIOBHUEM Ui TMPOBEACHUS
PEKOHCTPYKIIUH, MEPEyCTPONCcTBa U (WMJIM) MEPEIUIAHUPOBKU TIOMEIICHHSI B MHOTOKBApTUPHOM JOME,
BJIEKYILIEd NPUCOENNHEHHWE K PEKOHCTPYHPOBAHHOMY (IE€pEIsIaHUPOBAHHOMY) TIIOMEIICHUIO 4YacTH
00I1Iero UMYIIEeCTBa MHOTOKBAPTUPHOT'O JI0MA.

IIpu paccmoTpeHuu aenna cyaamMu NepBOl U aneUIIHUOHHOW MHCTAHIIMN HE MPUHITO BO BHUMAHUE,
4dTO Cydy HC NPCACTABJICHBI CBCACHUS O HAJIMIUHN COTJIaCUA BCCX JKUJIBLIOB MHOT'OKBAPTUPHOTO A0MA, B TO
BpeMsi Kak TpeOyeTcsi corjacue BceX COOCTBEHHMKOB MHOTOKBAPTHUPHOIO JOMa, IOCKOJBbKY
BBITIOJIHCHHBIC paGOTBI KaCarTCsa O6H_IGI‘O HMYHICCTBA B MHOT'OKBAPTUPHOM IOMCE.

bomee Toro, B Marepmanmax Jeia COICPKHUTCA KOJUICKTHBHOE OOpalleHHe IKHIIBIIOB
MHOTOKBAapTUPHOTO JoMa (Bcero 57 moammuceid), KAaTETOPUYECKH BO3PAKAIOIMIUX MPOTHB PACIIUPECHHUS
OaJIKOHA M MPUCOEAMHEHUS OAJIKOHA K KBapTupe A.

Omnpenenenne N 18-KI'17-164

PaspelueHne cnopoB, CBA3aHHbIX C OCYLUeCTBIIeHUeM
npod)ecCuoHanbLHON AeATeNIbHOCTHU

12. [TorHOMOYMSI 3aHUMAIOIIETOCS YaCTHOM MPAKTUKOW HOTApUyca, OCYKJACHHOTO 332 COBEpLICHUE
YMBILIUIEHHOTO MPECTYIJICHUS, HE CBA3aHHOIO C COBEPIIEHHWEM HOTapHaJbHBIX AEUCTBUN, MOTYT OBITh
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MpeKpaIleHbl Ha OCHOBAaHUH PEIICHHS Cy/ia 10 TPeOOBAHUIO MTPOKYpOpa.

[Ipokypop oOpartuicst B cya ¢ HCKOM K HoTapuycy Jl. O JHIIEHWH TpaBa HOTapUAILHON
NEATEeIbHOCTH Ha OcHoBaHuM M. 1 4. 5 cr. 12 OcHOB 3akoHonarenbcTBa Poccuiickoin denepanuu o
HOTapuare, YTBEpXKIEHHBIX mocTtaHoBleHueM BepxoBHoro Cosera Poccuiickoit ®enepamuu ot 11
deBpans 1993 r. N 4462-1 (manee - OCHOBBI 3aKOHOAATENILCTBA O HOTAPUATE), B CBS3H C OCyKIeHueMm /1.
3a COBEPIIEHUE YMBIIUICHHOTO MPECTYIICHUS TIOCTIE BCTYIUICHHSI IPUTOBOPA B 3aKOHHYIO CHITY.

Cyn mepBoil MHCTaHLMHU, MpPUHUMAs pelIeHHe 00 OTKa3e B YJOBIETBOPEHHM HCKa IMPOKYpopa,
IIpUILET K BBIBOAY O TOM, YTO WHHMIMHUPOBAHME IPOLELYpHl JUIICHHUS HOTapuUyca, 3aHMMAarOIIerocs
YaCTHOM MPaKTUKOW, IPaBa HOTApUAIbHON AESITEIbHOCTH, B TOM YHCIIEe OOpAaIlEHUE B CY C 3asIBJICHUEM O
MIPEKPALLEHUN JEATEIBHOCTH TAaKUX HOTAapUYCOB, OTHECEHO K MCKIIIOUUTENBHONM KOMIIETEHIIUN
HOTapualibHbIX manaTt. Kpome Toro, cya mepBoil MHCTAHIIMHU, CChUIASCh HA TOJKOBaHWE M. 4 4. 2 CT. 2
OcHoB 3akoHOzarenbCcTBa 0 HoTapuare, naHHoe KoncrutynunonneiM Cynom Poccuiickoit denepannu B
onpexaeneHun ot 28 auapsa 2016 r. N 198-0O, nosaran, 4To MOJIOKEHHE Ha3BAHHOW HOPMBI 110 CBOEMY
CMBICIYy KacaeTcs TOJIBKO JIML, NPETEHAYIOIUX Ha 3aHATUE HOTAPUAIBHON JAESITEIBHOCTBIO, a HE
MPAKTUKYIOMIMX HOTapUYyCOB, K KOTOPHIM OTHOCUTCS /1.

Cya anemursiuMOHHOM WHCTaHILMM, TOJJAEpKaB BBIBOJBI CyAa NEPBOM HMHCTAHLUHU, CChUIASCh Ha
onpenenenue Koncrurynnonnoro Cyna Poccuiickoit @enepanuu ot 8 nexadbps 2011 r. N 1714-0-0,
JOTIOJIHATEIBHO yKa3al, YTO OLICHMWBATH CTEICHb M XapaKTep HAPYIIECHUH, NOMYILICHHBIX HOTAPUYCOM,
3aHUMAIOIMMCS YaCTHOM IPAKTUKOH, OIpenelsiaTb B Ipeaeilax CBOUX IIOJHOMOYMM  Mepy
JUCLUILUIMHAPHON OTBETCTBEHHOCTH WJIM MHULMMPOBATh B CyJ€ NMPOLELYpY JMUICHUS HOTapHyca IIpaBa
HOTAapUAJIbHOM JESITEIbHOCTH JOJKHA MMEHHO HOTapHallbHas Najara Ipy BBIIIOJIHEHUN BO3JIOKEHHBIX Ha
Hee KOHTPOJIBHBIX ITOJIHOMOYHH.

OTBepras 10BOJ MPOKypopa O TOM, YTO MPOKYpPOp Kak HAA30PHBIN opraH B chepe coOMoIeHUs U
WCTIOJIHEHUS IEUCTBYIOLIETO 3aKOHOAATEIHLCTBA OpraHaMH MCIIOJHUTENIBHOW BiacTu B cuiy cT. 45 T'TIK
P® naneneHn moJTHOMOYHUSIMH M NIPAaBOM OOPATUTHCS B CyA ¢ TpeOOBaHUAMU O JIMIIEHUN HOTapuyca mpasa
HOTAPUAJIBHOM [JEATENBHOCTH, CYJ aNeJUIIIUOHHOM HMHCTAHUUU HCXOOWI M3 TOTO, 4TO C TAaKUMH
TpeOOBaHUSAMHU MPOKYPOp BIIpaBe OOpPAaTUTHCA TOJBKO B OTHOLICHWH HOTapHyca, paboTaiomero B
roCyIapCTBEHHON HOTapHaJIbHOW KOHTOPE, B TO BpeMs Kak /[l. ABIIAETCA HOTApUYyCOM, 3aHUMAIOLIMMCS
YaCTHOW NPAKTUKOH, KOHTPOJIb 3a MHCIOJHEHHEM NPO(PECCHOHANBHBIX OO0S3aHHOCTEH KOTOPOro
OCYILIECTBISIOT TOJBKO HOTAPUAJIBHBIC MTAIaThl.

[Ipu 3TOM Cya aneuIsuOHHOM MHCTAHIIMK B 0OOCHOBAaHUE BHIBOJA 00 OTCYTCTBUU OCHOBAHMU JUIS
nuieHus Jl. mpaBa HOTapualbHON JESITEIbHOCTH TaKXkKe COCIAJICA Ha TO, 4yTo JI. 0 MPUTrOBOPY MHUPOBOIO
CyAbH OBUT MPU3HAH BUHOBHBIM B COBEPIIEHUH MPECTYIJICHUS, IpeaycMoTpeHHoro 4. 2 cT. 128.1 YK PO,
HE KaK HOTapuyc M He 3a COBEPILICHUE HOTApUAIbHBIX ACHCTBUM, IPOTUBOPEYALINX 3aKOHY.

Cynebnas komerus nmo rpaxnanckum aeinam BepxosHoro Cyna Poccuiickoit @enepannu npusHaia
OIMMUOOYHBIMU BBIBOJIBI CY/IOB IEPBOM U aNleJUISIITAOHHON WHCTAHIIHA.

Yactb 5 c1. 12 OCHOB 3aKOHOJATENBCTBA O HOTAPUATE COJEPKUT IIEPEUEHD IOPUANUECKN 3HAUMMBIX
CJIy4aeB, HACTYIUIEHUE KOTOPBIX OOBEKTUBHO TPEeOYET OCBOOOXKAEHUS HOTApUYCa OT MOJTHOMOYMH.

CornacHo 1aHHOI HOpME HOTapUyC, 3aHUMAIOIUICS YaCTHON MIPAKTUKOM, cllaraer oJIHOMOYUs 110
COOCTBEHHOMY JKEJIaHHWIO JHMOO OCBOOOXKIAeTCs OT IOJHOMOYHMH Ha OCHOBAaHWM PEIICHHS Cyla O
JIMIIEHNUH €ro IIpaBa HOTApUaJIbHOU JEATEIBHOCTH, B TOM YHCJE B CIIy4ae OCYKJIEHHUs €ro 3a COBEPILIECHUE
YMBILIUIEHHOTO TPECTYIIJICHUS - ITOCJIe BCTYIJICHUS PUTOBOPA B 3aKOHHYIO CHUILY.
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[Ipy sTOoM BUA M XapakTep YMBIIUIEHHOI'O MpPECTYIUICHHs He KOHKperusupyrorcs. Cam dakr
HQJINYMS BCTYMUBIIETO B 3aKOHHYIO CHJIY OOBHHHUTEIBHOIO NPUTOBOpPa B OTHOIIEHHMM HOTapuyca 3a
COBEpLICHHE YMBIIUICHHOTO MPECTYIUICHUS SBJISICTCS OCHOBAHHMEM JUIS JIUIICHUS €ro IIPaBa 3aHMMAThCSA
HOTapUAJILHOU JEATEIbHOCTBIO.

B cootBerctBuu ¢ 4. 1 cT. 34 OCHOB 3aKOHOJATENbCTBA O HOTAPUATE KOHTPOJb 32 UCIOJTHEHUEM
npodecCHOHANbHBIX ~ O00sS3aHHOCTEH  HOTapuUycamMH,  3aHUMAIOIIMMHUCS  YacCTHOW  NPaKTUKOM,
OCYUIECTBJISIIOT HOTapUAJIbHBIE MTATIATHI.

Kak ycmarpuBaercs M3 MarepualioB Je€jia, MO MOPYYEHHIO MPOKYpaTypbl OpPraHoM IOCTHIIMU B
HOTApUANbHYIO TAJIaTy HEOJHOKPATHO HAMPaBISUIMCh MUChMa ¢ TPeOOBaHUSIMH MIPOBECTH BHEOUEPETHOE
3acelaHye IPaBJICHUS 110 BOIPOCY O JMIIEHUM JI. IIpaBa OCYIIECTBIIATh HOTAPUAIBHYIO JCSATEIbHOCTD,
KOTOPBIC HOTApUAJILHON NaaTol ObLTA TPOUTHOPHUPOBAHEI.

Ha ocnoBanum 0. 3 cr. 35 ®enepanbHoro 3akoHa ot 17 saBaps 1992 r. N 2202-1 "O npokypatype
Poccuiickoit ®enepanuu" MNpoKypop B COOTBETCTBUM C MPOILECCYATbHBIM 3aKOHOJATEILCTBOM
Poccuiickoit denepanyu BpaBe 0OpaTUTHCA B CYA C 3asBICHUEM HIIM BCTYIUTH B JEJIO B JIIOOOW CTaauu
poLecca, eciid TOro TpedyeT 3aluTa MpaB rpakJaH U OXpaHsIeMbIX 3aKOHOM HMHTEPECOB 00IeCTBa WU
rocyaapcraa.

B u. 1 c1. 45 I'TIK P® npenycMOTpeHO, 4TO IPOKYpPOp BIpaBE OOPATHTHCS B CY C 3asBICHUEM B
3alIUTy IpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB TPa)KAaH, HEONPEAEIEHHOr0 Kpyra JIML WM HHTEPECOB
Poccuiickoit @enepanuu, cyobekToB Poccuiickoii @enepanui, MyHUIIUIATBHBIX 00pa30BaHUH.

B n. 3 onpenenenns Koncrurymmonnoro Cyna Poccuiickoit @enepanun ot 8 mekadbps 2011 r. N
1714-0O-0O yka3aHO, YTO OTHECEHHE K MCKJIIOUUTEIbHON KOMIIETEHIIMH HOTAPUAIBHBIX MajaT MPUHSITHA
pEILICHNs O HAIMYMKM OCHOBAHMH Ul HTHULUUPOBAHNUS ITPOLEAYPBI JIMIIEHUS HOTAPUYCa, 3aHUMAIOIIETOCs
YaCTHOW IIPAKTUKOW, IpaBa HOTAPUAIBHON [JEATEIbHOCTH HE O3HA4aeT, 4YTO TIPaKJaHE JIUIICHBI
BO3MO>XHOCTH 3alllUTUTh CBOM IIPAaBa, HAPYIIECHHBIC HE3aKOHHBIMHU JACUCTBUAMH YaCTHONPAKTUKYIOLIETO
HoTapuyca. KOHTpOsIbHBIE TOJIHOMOYMS HOTAPUAJIBHBIX IajaT HE MCKIIIOYAIOT CYIIECTBOBAHUE U MHOTO
KOHTPOJIA 32 IEATENbHOCTBIO KAK HOTAPUYCOB, TAK M HOTAPUAJIBHBIX I1aJIaT.

CChUIKM Cy/IOB TIEPBOM U aleUIAIMOHHONW MHCTAHIIUKA B OOOCHOBAaHHE OTKa3a B UCKE MPOKYPOPY O
nuiieHuu J[. mpaBa HOTapUabHOM JIEATENIBbHOCTH Ha yKazaHHoe omnpenenenne KoncruryunonHoro Cyna
Poccuiickoit @enepanunu npuzHansl CyneOHOM Koierneil ormmOoYHbBIMH, MTOCKOJIBKY B HEM BBICKa3aHBI
CYKJI€HUsI OTHOCUTENBHO MOJ0KeHN OCHOB 3aKOHOAATENIBCTBA O HOTAPUATE, YCTAHOBJIEHHBIX B 1. 3 4. 5
cT. 12, mpemycmaTpuBaiolleM JHUIIEHUE HOTApUyca, 3aHUMAIOIIETOCS YAaCTHOW MPaKTUKOM, IpaBa
HOTapHAJIIBHON JEATEIBHOCTH IO XOJATalCTBY HOTAPUAIBHOM NalaThl 33 HEOJHOKPATHOE COBEPIICHHUE
JTUCHUTITMHAPHBIX TPOCTYIKOB, HAPYIICHHE 3aKOHOJATENBCTBA, YTO B IAHHOM JIEJIE€ TPEIMETOM CIiopa He
SIBJISUIOCK.

Taxoke ommMOOYHON MpU3HAHA CChUIKA CyJla MEPBOM MHCTAHIIMH B TOJATBEP)KICHHE CBOUX BHIBOJIOB
Ha onpenenenue Koncrurynuonnoro Cyna Poccuiickoit @eneparuu ot 28 auBaps 2016 r. N 198-0.

B »tom omnpenenenun Koncrtutyunonnsiii Cyn Poccuiickoit denepanun ykasplBaeT Ha TO, YTO
nojoxkeHusd m. 4 4. 2 cr. 2 OCHOB 3aKOHOJATEJIbCTBA O HOTapuaTe, B COOTBETCTBUU C KOTOPBIM
HoTapuycoM B Poccuiickoit @enepanuy He MOXET OBITh JIIO B CIy4ae HaJU4Ms HE CHATOM WM HE
MOTAllIEHHOM B YCTAHOBJIEHHOM (hefiepaIbHbIM 3aKOHOM TIOPSIIKE CYAMMOCTH 32 YMBIIUIEHHOE
MIPECTYIUICHHE, II0 CBOEMY CMBICIY KacaroTCs JUL, MPETCHAYIOIUX Ha 3aHATHE HOTApUaIbHOU
JESATEIBHOCTBIO, a HE IPAKTUKYIOIINUX HOTAPHYCOB.
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Bwmecre ¢ tem Koncturyuunonnsiii Cyn Poccuiickoit deneparuu B onpeaeseHnu ot 28 ssuaps 2016
r. N 198-O c yuerom ero xe onpezneneuust oT § nexkadps 2011 r. N 1714-0O-O obpariaer BHUMaHUE Ha TO,
yto 1. 1 4. 5 cr. 12 OCHOB 3aKOHOJATENbCTBA O HOTapHaTe€ OTHOCUT OCYKICHUE HOTapuyca,
3aHUMAIOIIErOCs YaCTHOM NMPaKTHKOMN, 32 COBEPIICHNE YMBIIIUIEHHOTO IPECTYIUICHUS! K 00CTOSTENLCTBAM,
HACTYIUJICHHE KOTOPBIX [eJlaeT HEBO3MOXKHBIM JajbHEllllee COXpaHEHHE WM CBOEro craryca H
00BEKTUBHO TpeOyeT 0OCBOOOXKICHHUS HOTapUyca OT MOTHOMOYHIA.

BBuny Toro, 4To HoTapuanabHas AESITEIbHOCTh HOCUT MyOJIMYHO-TIPABOBON XapaKTep, a HOTAPUYCHI,
KaK TOCYJapCTBEHHbBIE, TaK M 3aHUMAIOUIMECS] YAaCTHOW IPAKTUKOH, OCYLIECTBIISIIOT HOTapHaJbHbIE
¢byakuum ot uMenn Poccuiickoit deneparuu, a TakKe yduThIBasg, 4To HoTapuyc /. siBisercs, kpome
TOro, TPE3UJACHTOM HOTapHalbHOW manatel cyobekra Poccuiickoii denepaiuu, NpPOKypop Kak
MIpe/ICTaBUTENb HAA30pHOTO opraHa B cdepe coONo/IeHUsT 3aKOHOB, ACUCTBYIOUIMX Ha TEPPUTOPUHU
Poccuiickoit @enepanuu, BHE 3aBUCUMOCTH OT (OPMBI JEATEIBHOCTH HOTapuyca HaJeleH
TTOJTHOMOYHSIMUA OOPAaTHTHCS B CYJ C UCKOM B HHTepecax Poccuiickoit deneparuu o THIIEHUH HOTapuyca
IIpaBa HOTApUAJIbHOU JEATEIBHOCTH.

Omnpenenenne N 20-KI'TIP18-3
MpoueccyanbHble BONPOCHI

13. HckoBble TpeOOBaHHS WICHOB CEeMbH pPAaOOTHWKA, JIMII, COCTOSBIIMX HA €r0 MKIWBEHUH,
CBA3aHHLIC C BO3MCIICHUCM BpCld, MPUYUHCHHOI'O XU3HU M 3JO0OPOBBHO HX KOPMHJIbIA, HOI‘I/I6H_I€FO
(ymepiiero) B pe3ysbTaTe HECYACTHOTO CIIydasl Ha MIPOU3BOJICTBE WU MTPO(EeCCHOHATIEHOTO 3a00JIeBaHMsI,
MOTYT OBITh MPEIBSIBICHBI B CYJ 110 MPaBHJIaM albTEPHATUBHOMN MOJCYTHOCTH, YCTAaHOBIECHHOH 4. 5 CT.

29 T'TIK PO.

M.D., M.I'. obpatunuce B Cyl C MCKOM K pETrHOHAIbHOMY oOTneneHuio DoHIa COLUAIBHOTO
ctpaxoBanusi Poccutickoit deneparuu, yupexaeHUI0O MEAUKO-COIMAIBHON SKCIEPTH3bI, OOIIECTBY 00
yCTaHOBNIEHUH (DAKTOB, HMMEIOLINX IOPUAMYECKOE 3HAUCHHE, O MPH3HAHWM HE3aKOHHBIM OTKa3a B
HA3HAYEHUM CTPAXOBBIX BBIIUIAT, HA3HAYEHUH M BBIIJIATE CTPAXOBBIX BBIIUIAT, MIPU3HAHUH 3a00JIeBaHUI
XPOHUYECKUMH, CBSI3aHHBIMU C IIPOM3BOJCTBOM, BO3MEILIEHUH BPEa, IPUUMHEHHOTO KU3HU U 310POBbIO
3aCTPaxoOBaHHOTO MPHU MCHOJHEHUH UM TPYIOBBIX OOS3aHHOCTEW, 00 YCTaHOBJICHHH MPUYMHHOU CBS3U
MEXIY IIOBPEXJECHHUEM 3/10pOBbs Ha IPOU3BOJCTBE, IIOBJIEKIIEM CMEPTh 3acTPaXxOBAaHHOIO, H
BO3JICHCTBUEM  BPEIHBIX  MPOU3BOJACTBEHHBIX  (AKTOPOB,  YCTAHOBJIEHWU  CTEHEHH  YTPAThI
npoeCCUOHATBHON TPYJOCMOCOOHOCTH M O MPU3HAHWU MHBAJIHMIOM, O B3bICKAHMH pAacXxoJ0B Ha
norpebeHre, KOMIEHC Al MOPaIbHOTO Bpea.

Bo3sBpamias ykazaHHOe MCKOBOE 3asiBICHUE, MPEAbSIBICHHOE MO MECTY JKUTEIbCTBA MCTIOB, CYI
MepBOM MHCTAHLIMU MCXOJUJ U3 TOTO, YTO OHO MOJIAHO C HapYIIEHHEM OOIIEero MpaBuiia O MOACYAHOCTH,
yctaHoBieHHOro cT. 28 I'TIK PO.

IIpu >TOM Cyn mepBOW MHCTAHIMU yKa3ajl, 4yTo MojoxkeHus 4. 5 ct. 29 I'TIK P® o Bo3MOKHOCTH
NpCABABICHUA UCKOB O BO3MCIICHUU BpCaa, MPUIUMHCHHOI'O YBCUBCM, MHBIM MOBPCKIACHUCM 310POBbBA
WM B pe3yJbTaTe CMEPTH KOPMUJIbLIA, B CY/I 10 MECTY >KUTENbCTBA MCTIIA UM MECTY NIPUYUHEHUS Bpeaa
B JAaHHOM ClIy4YaC HC IMIPUMCHUMBLI, IIOTOMY 4YTO OTHOCATCA K ClIydadM, KOI'Ja HCK 3asaABJICH
HEMOCPEACTBEHHO JUIIOM, KOTOPOMY MpPHYMHEH Bpel, JUO0 HHBIM JIMIIOM B Cily4dae oOpalleHHus C
TpeOOBaHNEM O BO3MEUICHUU Bpea, IPUUYMHEHHOTO B PE3YJIbTaTe CMEPTH KOPMIIIBIIA.

HOCKOHBKy, 10 MHCHHUIO CyJa nepBoﬁ HWHCTAHIUW, UCTObI K JAHHBIM KaTCropusiM HEC OTHOCIATCA,
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TpeboBaHUE O BO3MEIIEHUHN Bpeaa, MPUUUHEHHOTO CMEPThI0 KopMmuiiblia (B opsike cr. 1088 'K P®D), B
HCKE HE 3asBIICHO, CyJl PEKOMEHIOBAJ UCTIAM OOPATUTHCA C MCKOM IO MECTy HAaXOXKIEHHUS OJHOTO U3
OTBETYHKOB.

C BbIBOJaMHU CyJa HepBOfI HWHCTAaHIUU COTJIaCUJICA CYJ aHGHHHHHOHHOﬁ HWHCTaHIIUH.

Cyneb6Has kosuterus no rpaxaanckuM nenam Bepxosroro Cyna Poccutickoii deneparuu npusHana
COCTOABIIUCCA CYI[€6HBI€ INOCTAHOBJICHUA ITOJJICKAIIIMMHU OTMCHC, yKa3aB B TOM 4YUCJIC CJIG,Z[YIOH_IGG.

B cuny wactu mepBoit ct. 184 TK P® mnpu moBpexIeHHH 300pOBbS WM B Cilydae CMEpPTH
pabOTHHKA BCIEICTBHE HECYACTHOTO CIIy4as Ha MPOU3BOJACTBE JIMOO MPO(pECCHOHATBFHOTO 3a00JICBaHUS
paboOTHHKY (€r0 CeMbe) BO3MENIAIOTCS €r0 YTpauyeHHBIH 3apaboTOK (HOXO0Md), a TaKKe CBS3aHHBIC C
MOBPEXXJICHUEM  3JI0POBbSI  JIOTIOJIHUTENBHBIE  PACXOAbl HA  MEIUIMHCKYIO, COIMAJIbHYI0 U
PO eCCHOHATPHYIO PeaOUITUTAITUIO TUOO COOTBETCTBYIOIIUE PACXO/IbI B CBSI3U CO CMEPTHIO PaOOTHHUKA.

Bunasl, 00beMbl U YCIIOBUS TPEAOCTaBICHHUsS paOOTHUKAM TapaHTHH W KOMIICHCAIMA B YKa3aHHBIX
CITyJasix onpeaessitores penepanbHbIMU 3aKOHaMH (4acTh BTOpas cT. 184 TK PD).

B cnyuae mpuumHEHHsI BpeAa XU3HHU W 3J0POBBI0 PaOOTHHKA TMPH HCIOJHEHUHW UM TPYIOBBIX
0053aHHOCTEH BO3MEIICHHE YKa3aHHOTO Bpela OCYIIECTBISETCS B COOTBETCTBHU C (QenepaibHBIM
3aKOHOM (4acTh BocbMas cT. 220 TK PO).

[IpaBoBO€ perynupoBaHHE OTHOLICHHWH 1O BO3MEIIEHHUIO Bpena, IPUYMHEHHOTO 3J0POBBIO, WIH B
cllydae cMepTH pabOTHHUKA BCJIEICTBHE HECYACTHOI'O CIIydasi Ha MPOU3BOACTBE 100 MpoheCCHOHATBLHOTO
3abosneBaHusl ocymiecTBisiercss Hopmamu DexnepanpHoro 3akoHa oT 24 wmions 1998 r. N 125-03 "O6
00s3aTeTbHOM ~ COLIMAJIbHOM ~ CTPaxOBaHMM OT HECYACTHBIX CJIy4aeB Ha IPOU3BOJACTBE U
npodeccnonanbHbix 3aboneBanuil" (manee - DenepanpHbid  3ak0oH N 125-D3), KoTOpHIMH
MpelycMaTpuBaeTcsi, 4TO 00s3aTeNbHOE COIMAbHOE CTPaxOBaHME OT HECYACTHBIX CIlydaeB Ha
MPOU3BOJCTBE M MNPO(ecCHOHAIBHBIX 3a00JIeBaHUM, SBISAACH BUAOM COLMAIBHOIO CTPaXOBaHMS,
YCTaHABIIMBAETCS JJIsi COLMAIBHON 3alIUThl 3aCTPAXOBAHHBIX MYTEM MPEIOCTABICHUS B TIOJHOM 00beMe
BCEX HEOOXOIMMBIX BHIOB OOECIEUEHHUS MO CTPAXOBAHUIO B BO3MEILEHHE Bpeaa, NPUYMHEHHOTO HX
KU3HU M 3J0pPOBbIO NPH HCIOIHEHUU OOS3aHHOCTEM MO TpynoBoMy noroBopy (m. 1 cr. 1 maHHOrO
3aKOHA).

B cootBerctBumM co ct. 10 denepanbHoro 3akoHa N 125-03 eAMHOBPEMEHHBIE U €XKEMECSUHBIE
CTanOBBIe BBIIIJIAThI HAa3HAYalOTCA W BBIIIAYUBAKOTCA JIUIIAaM, UMCIOIIIUM HpaBO Ha HUX HOJIy‘IeHI/Ie, cClin
pe3yIbTAaTOM HACTYILJICHUS CTPAXOBOTO CIIydas cTajla CMEPTh 3aCTPaXxOBaHHOTO.

BI/II[I:I OGGCH@‘IGHI/IH o CTpaxoOBaHHUIO OT HCECYACTHBIX CJIYYa€B Ha IMPOU3BOACTBC U
npodecCHOHAIBHBIX 3a0oJsieBaHMii Ha3BaHbl B CT. 8§ denmepampHoro 3akona N 125-D3, cpenn HuX
CANHOBPCMCHHAA CTPAaxOBas BLIIUIATA 3dCTPAXOBAHHOMY .HI/I6O JiMaM, UMCIOIUM IIpaBO Ha IMOJIYYCHUC
TaKoW BBIIJIATHl B CIIy4ae €ro CMEPTH, U €KEMECAYHBbIE CTPAXOBBIE BBIIUIATHI 3aCTPAXOBaHHOMY JIHOO
JinaM, UMCIOIIMUM IIpaBO Ha MOJYUCHUC TAKUX BBIILJIAT B CJIydac €ro CMCpTH.

Kpyr aun, uMmeronumx mnpaBo Ha 0OECIEUYEHHE MO CTpaxOBaHUIO, ompenaenieH cT. 7 denepanbHOrO
3akoHa N 125-®3.

Tak, cormacHo M. 2 JaHHOW CTaThbW MPaBO Ha IOJYyYEHHE CTPAXOBBIX BBIILIAT B Cllydyae CMEPTH
3aCTPaxOBaHHOTO B pe3yJibTaTeé HACTYIUICHHS CTPAXOBOTO CIy4yas MMEIOT: HETPYIOCHOCOOHBIE IHUIIA,
COCTOSIBIIME Ha WXXAUBEHUH yMEPIIEro WJIM UMEBIINE KO JHIO €r0 CMEPTH MPaBO Ha MOIYYEHHUE OT HETO
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conepxkanusi (moam. 1); peGeHOK ymepiero, pPOAWBIIMKUCS IOCIE €ro cMepTu (MOAm. 2); OOUH U3
ponutenel, cympyr (cympyra) auO0 ApPYro YiIeH CEeMbU HE3aBHCHMO OT €ro TPYAOCIOCOOHOCTH,
KOTOpBI He paboTaeT W 3aHAT yXOJOM 3a COCTOSIBIIMMH HAa WIKIAWBEHUH YMEPIIEro €ro JEThMH,
BHyKaMM, OpaThsIMH M CecTpaMM, HE IOCTHIIIMMHU Bo3pacta 14 jer nub0 XOTS W JOCTUTIIMMHU
YKa3aHHOTO BO3pacTa, HO 10 3aKIIOUEHHIO YUPEKIACHUS TOCYApPCTBEHHOHN CITY’KOBI MEIHKO-COLUAITBHOM
OKCHEPTU3bl WM JICYeOHO-NPOPUIAKTHUECKUX  YUPEKACHUH  TOCYIApCTBEHHOM  CHCTEMBI
3IIPaBOOXPAaHEHHS TPU3HAHHBIMU HYXJAIOUIMMHCS TI0 COCTOSIHHIO 37I0POBbS B ITOCTOPOHHEM YXOJIe
(moam. 3); nuIa, COCTOSIBIINE HA MKIMBEHUH YMEPILETo, CTABIINE HETPYJOCIIOCOOHBIMU B TEUYCHHE IISTH
JIET €O AHsI ero cMepTH (o, 4).

Bo3Mmemienue 3acTpaxOBaHHOMY MOPAJIbHOTO Bpeda, NPUYMHEHHOTO B CBSI3M C HECYACTHBIM
CIydaeM Ha TIPOU3BOJICTBE WJIM MPOQPECCHOHAIBHBIM 3a00JIEBaHUEM, B CHIIy ab3ama BTOpOro m. 3 cT. 8
@enepanpHoro 3akoHa N 125-D3 ocyiecTBiaseTcss IpUUYMHUTEIEM BPEa.

W3 nmpuBeNEHHBIX HOPMATUBHBIX MOJOXKEHUH CIIEAyeT, YTO BBIIUIATHl WIEHAM CEMbU PaOOTHHKA,
norudmero (yMepIero) B pe3yjabTare HECUaCTHOTO Cly4asl Ha MPOU3BOJICTBE WM NMPOPECCHOHATHLHOTO
3a00J€BaHUs, IOJYyYCHHOTO IpPHU HCIOJHEHUHM TPYIOBBIX OOS3aHHOCTEH, a TaK)Ke BBIIUIATHI JIUIAM,
COCTOSIBIIMM Ha W)KJIMBEHHH YMEPILETro, BXOAAT B 00BEM BO3MEIICHUS Bpela, MIPUUNHEHHOTO YBEUbEM,
VHBIM IIOBPEXKICHUEM 310POBbS UJIU B PE3YJIbTaTe CMEPTH KOPMUIIbLIA, YKA3aHHBIM JIMLIAM.

Takum 00pa3oMm, HCKOBbIE TpPEOOBaHUS WICHOB CEMbH paOOTHHKA, MOTUOIIEro (yMepIuero) B
PE3YJIbTAaTC HECYACTHOIO CliIydyad Ha HOPOU3BOACTBC HIIU HpO(bGCCI/IOHaIIBHOI‘O 3a6OJ'IeBaHI/I$I, JIa1,
COCTOSIBIIMX Ha €ro MXJAUBEHHH, O BO3MEUICHUH BpeAa, IPUUYNHEHHOTO YBEUYbEM, MHBIM MOBPEKICHUEM
3A0pPOBbA HJIM B PpE3yJbTaTC CMCPTU KOpMHJIbLA, MOIYT GBITB NpCABABJICHBI B CyA IO IIpaBHJIaM
aJIbTEPHATUBHOM MOJCYIHOCTH, YCTAaHOBJIEHHOH 4. 5 cT. 29 ['TIK P®.

Mexny TeM Cyabl IEpBOM U aNeUIALMOHHON MHCTaHIMM, BO3Bpallas UCKOBOE 3asiBiaeHUE M.D. u
M.I'., B3auMocBs3anHble HOpMaTuBHBIC ToNoXkeHUss TK P® u denepanpHoro 3akona N 125-D3 ne
IIPUHSJIA BO BHUMAaHKE, COOTBETCTBEHHO, HETIPABUIIBHO ONPEIEIUIIN XapaKTep IPEIbsIBICHHBIX NCKOBBIX
TpeOOBaHUN W MPUILIM K HE3aKOHHOMY BBIBOAY O TOM, YTO HCTIBI HE OTHOCATCA K KAaTErOpHH JIULI,
UMEIOIUX TpaBo B cuily monokeHud 4. 5 ct. 29 I'TIK P® obpartutbcs B Cya MO MECTy CBOETO
KUTEIBbCTBA, U, KaK CIEJICTBUE, K BBIBOJY O HENOJACYJHOCTH JI€Ja Cyly IO MECTY KHUTEIbCTBA UCTLOB.

CornacHO pa3bpsCHEHUSM, M3JI0XKEHHbIM B 1. | mocraHoBieHus Ilnenyma BepxoBHoro Cypa
Poccuiickoit @eneparuu ot 10 mapra 2011 r. N 2 "O npumeHEHHH CyJaMH 3aKOHOJATEIhCTBAa 00
00s13aTeTbHOM ~ COIIMAILHOM ~ CTPaXOBaHMM OT HECYACTHBIX CIy4aeB Ha TPOU3BOJACTBE W
npodeCCHOHABHBIX 3a00JIeBaHUN", Jea MO CropaM O BO3MEIIEHWM Bpena, MPUYWHEHHOTO >KU3HU H
3I0POBBIO 3aCTPAXOBAHHOTO B CBSI3W C HECYACTHBIM CIIy4aeM Ha MPOU3BOJCTBE M MpodeccHOHATBHBIM
3aboneBanueM, cormacHo M. 1 4. 1 cr. 22 TTIK P® moxBemoMcTBeHHBI CyaaM OOIICH FOPUCIUKITUU.
VYkazaHHbIC JIe/la, B TOM YHCIIE O KOMIEHCAIMH MOPAJIbHOTO BpeZa, B COOTBETCTBUH co cT. 23 u 24 I'TIK
P® mnoncymubl paiioHHBIM cymaMm. VICKM TI0 JaHHOM KaTErOpUH JACI MOTYT OBITh TNPEIbSBICHBI
MOCTPAAABIIMM KaK MO OOIIeMY NpPaBHIY TEPPUTOPUATBHON MOACYIHOCTH - MO MECTY HAXOXICHHS
OTBETYMKA (peruoHaabHOTO OTAcieHus PoHma conuanbHOTO cTpaxoBaHus Poccuiickoit denepanuu u
(unn) paboromarens OO MHOTO JIMIIA, OTBETCTBEHHOTO 332 BO3MEIICHHE Bpea), TaK U B CY/ IO MECTY
CBOETO KHUTEJIHCTBA WM MecTy puarHeHus Bpeaa (ct. 28 u 29 I'TIK PD).

Ha npaBuna anbTepHaTUBHON MOJCYAHOCTH IO BBHIOOPY MCTIA IO MCKaM O BO3MEILICHHM Bpena,
IPUYMHEHHOTO YBEYbEM WM HHBIM IIOBPEXIEHUEM 310pOBbS, OOpaIleHO BHMMaHuUE M B 1. 2
nocraHoBieHus Ilnenyma BepxoBHoro Cyaa Poccuiickoit @enepauuu ot 26 sHBaps 2010 r. N 1 "O
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NPUMEHEHHH  CyJaMH  TPaXIAHCKOTO  3aKOHOJATENIbCTBA,  PETYIHMPYIOUNIETO  OTHOIICHUS  TI0
00s13aTeNbCTBAM BCJIEACTBUE NPUYMHEHHUS Bpela >KU3HH WM 370pPOBBIO Tpa)KIaHUHA", COTJIAaCHO
KOTOPOMY MCKH O BO3MEIIEHUH BpE/Ia, MPUIMHEHHOTO YBEYhEM, UHBIM TOBPEIKACHUEM 30POBBS MM B
pE3YyIbTaTC CMCPTU KOPpMUJIbIA, B TOM YHCJIC MCKH O KOMIICHCALIMK MOPAJILHOTO Bpcaa, MOIr'yT GBITB
NPEIbsIBICHB TPAKIAHWUHOM KaK IO OOIIEMY TMPaBWIIy TEPPUTOPHATIBHON IMOACYIHOCTH - MO MECTY
KUTEIIbCTBA OTBECTUHUKA (HO MCCTY HAXOXKIACHUSA OpI‘aHI/IBaL[I/II/I), TaK U B CYJ IO MCCTY CBOCTO KUTCJILCTBA
Wy MecTy npuunHeHus Bpena (ct. 28 u 29 I'TIK PO).

[TockonbKy 3asiBiIeHHBIE MCKOBble TpeboBaHuss M.D. m M.I. cBs3aHbl C NpHU3HAHWEM IpaBa Ha
BO3MEUICHUE Bpela, MPUYMHEHHOTO JKU3HU M 3I0POBBIO MX MyXa M oTua M.A. IpU HCIIOJIHEHUH UM
TPYAOBBIX o0O0si3aHHOCTEH, TO moO Takoil karteropuu crnopoB [TIK P® mnpenocraBiser ucrtmam
JOMOJHUTEIbHYIO TapaHTHIO CY/IEOHOM 3alUThI MPAaB M 3aKOHHBIX MHTEPECOB - BO3MOXKHOCTh BBIOOpA
cyAa Juisi oOpallleHUs C MCKOM: IO OOIeMy MpaBUIy TEPPUTOPUATBHON MOACYAHOCTH - 1O MECTY
JKUTEIIbCTBA OTBETUUKA, @ TAKXKE - 10 MECTY CBOETO JKUTENbCTBA UM MECTY IPUYMHECHMS Bpea.

Omnpenenenne N 34-KI'18-9

14. Pemenue cyna o0uieil IopucaAUKINN 00 YCTAaHOBJICHUU 005S3aTENIbCTB JOJDKHHUKA Tepe]] APYTHMH
JUIAMH, a TaKXKe pa3Mepa ITUX 0053aTeNbCTB, BKIIOUYCHHBIX B peecTp TPeOOBaHUI KPEAUTOPOB B paMKax
nena o OaHKPOTCTBE [OJKHMKA, MOMISKUT OOKAIOBAHUIO KOHKYPCHBIM KPEIUTOPOM B TOPSIKE
IPaKAAHCKOTO CYIOTIPON3BOJICTBA.

JI. obpaTtmics B Cyll C MCKOM K 00ImIecTBY-1 O B3BICKAHUU 33JJOJKEHHOCTH TIO JOTOBOPY 3aiima,
MPOIEHTOB 3a MOJIb30BAHUE CYMMOM 3aliMa, HEYCTOMKH, a TaKXKE€ pacX0J0B Ha YIUIaTy TOCYJapCTBEHHON
IIOIIJINHBI.

Hck o06ocHOBaH TeM, YTO Ha OCHOBAaHHWH 3aKJIFOYCHHOTO MEXIY CTOPOHAMH JOTOBOpA 3aiiMa OT 7
asrycta 2014 r. JI. mepeuucnun oOmecTBy-1 JIeHeXHBIE CPElICTBA, YTO IMOATBEPIKIACTCS TUIATCKHBIM
MOPYYECHUEM.

[lo ycnoBusM poroBopa 3aiiMa 3aeMIIUK NPUHSI Ha cedst 00s3aTenbCcTBAa BO3BPATHTH HCTILY
YKa3aHHYIO JE€HEXHYI0 cymmy 10 7 aBrycra 2015 r. u ynnatute npoueHtsl u3 pacuera 0,1% romoBbix.
Takyke CTOpOHBI JOrOBOpa 3aiiMa IPEAYCMOTPENIM HEYCTOMKY 3a HECBOCBPEMEHHBIM BO3BpaT CYMMBI
3aitma B pazmepe 0,1% oT HeynmadyeHHOM CyMMBI 3a KaXIbld J€Hb IPOCPOUYKH UCIIOJHEHUS 3a€MILUKOM
o0s3aTenbeTBa. OHAKO OTBETUMK 0053aTENNbCTBA 110 IOTOBOPY 3aiiMa HE CIIOTHUIL

Pemenuem paitonHoro cyzaa ot 3 nekadps 2015 1. uckoBbie TpeOOBaHUS yIOBIECTBOPEHBI YACTHYHO.

OmnpenenenreM apouTpakHoro cyna ot 26 staBaps 2016 r. 3asBneHue odmiecTsa-1 o mpu3HAHUH €T0
HECOCTOSITEIbHBIM (OaHKPOTOM) TMPU3HAHO OOOCHOBAHHBIM W B OTHOIICHHWHM €T0 BBEIEHA IpoIeaypa
HaOJIIOICHUS.

Onpenenennem apOutpaxHoro cyaa ot 14 ampenst 2016 r. ycranoieHo TpeboBanue JI. B cymme
OCHOBHOI'O J0JIra II0 JOTrOBOPY 3aiMa, IPOLEHTOB 3a IOJIb30BAHHUE 3aliMOM, HEYCTOMKHM M IHPU3HAHO
MOJUIeXkKAIUM  BKJIIOYEHUIO B pPEeCTp TpeOOBaHUI KpeauTopoB oOmecTBa-1 M mojajekaluMm
YAOBJIETBOPEHUIO B TPETHIO OYEPENb.

OnpenenenneM pailoHHOTOo cyna ot 7 HosiOpst 2016 r. 001ecTBy-2 BOCCTAaHOBIIEH CPOK IS TI01aYl
aneJuIALMOHHOM *aloOkl Ha peleHne paiioHHoro cyaa ot 3 nexadbps 2015 r.
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ATEIISIIMOHHBIM OTIpeIeTICHUEM CYIeOHON KOJUIETUH TI0 TPaKIaHCKUM JieiaM 00JIacTHOTO Cy/a OT
15 nexabps 2016 r. anennsauuoHHAs kKaloda U TOTOTHUTENbHAS aneJUIIIHOHHAs jkajno0a oo0mecTBa-2, a
TaKKe arneuBIUOHHAs >kajo0a BPEMEHHOTO YIPAaBISAIONIETO 00mecTBoM-1 Ha pemieHwe cyaa oT 3
nexabpst 2015 r. ocraBieHsl 6e3 paccMOTpeHus 1o cyuiectBy. Ilo MHEHHIO cyaa anemIsUOHHON
WHCTaHIIMK, OOIIECTBO-2 CTOPOHOM CIIOPHOTO JOTOBOpa 3aiiMa HE SIBJISETCS, MpaBa JAaHHOTO OOIIEeCTBa
CHOPHBIMHU MTPABOOTHOLIECHUSIMUA HE 3aTParuBaroTCsl.

[lpu sTOM, ycTaHOBHB, YTO TpeOOBaHHUsS oOmIecTBa-2 Hapsay ¢ TpeOoBaHUsSMHU JI. BKIFOYEHBI B
peectp TpebOBaHUN KpeAUTOPOB 0OIIecTBa-1, Cy/ aneuISIMOHHON MHCTAHIIMK yKa3all, 9TO 0O0IecTBO-2
HE JIMIIEHO TpaBa Ha YIOBIECTBOPCHHE CBOMX TPEOOBaHWH K MIOJDKHUKY B TOPSAKE YCTaHOBICHHOW
OUEPEeTHOCTH W AaNeIJITHTOM HEe TPEJCTABICHO J0Ka3aTelIbCTB, CBHUJACTEIHCTBYIOIIUX O TOM, YTO
BKJIIOUCHUE B PEECTp TpPeOOBaHUN KpEAUTOPOB 0OIIEecTBa TPEOOBAaHWN WCTIA JIMINAET OOIIECTBO-2
BO3MOYXHOCTH YJIOBIIETBOPUTH €ro TpeOOBaHUS K 00IIeCTBY-1, a TakKe O TOM, YTO 3aKITFOYCHHUE CIIOPHOTO
JIOToBOpa 3aiiMa OBUIO HampaBJICHO Ha BBIBOJ HMMYIIECTBA M3 COOCTBEHHOCTH JO/DKHUKA M Ha
pacmpesenieHne KOHKYPCHOM MacChl HA OCHOBAaHUU UCKYCCTBEHHO C()OPMUPOBAHHOM 3a0KEHHOCTH.

CynebHast koyuierusi 1o rpaxkaaHckuMm neinam BepxoBaoro Cyma Poccuiickoit denepanum ¢
BBIBOJIaMU cy;[a aHGHHHHHOHHOﬁ MHCTAHIIMHU HE COIrJlaCnJiacCh I10 CH@I[YIOIJ_II/IM OCHOBAHUSM.

Cratest 2 @enepanbHoro 3akoHa ot 26 oktsops 2002 r. N 127-®3 "O HecOCTOSATETbHOCTH
(6ankporcTBe)" (majmee - 3akoH O OaHKPOTCTBE) CBS3BIBACT TOHSTHE KOHKYPCHOTO KpEIUTOpa C
HAIMYMEM Yy JIOJDKHHMKA COOTBETCTBYIOIIETO JNEHEKHOro obs3arenbcTBa. B cmiy m. 3 cr. 4 3akoHa o
OAaHKPOTCTBE pa3Mep ACHEKHBIX 0053aTelIbCTB CYUTAETCS YCTAHOBIEHHBIM, €CJIM OH OIpPEJIEeH CY/IOM B
MOpsAKE, TPEYCMOTPEHHOM JaHHBIM 3aKOHOM.

Cormacao m. 6 ct. 16 3akoHa 0 OaHKPOTCTBE TPEOOBAHHS KPEAMTOPOB BKIIOUAIOTCS B pPEecTp
TpeOOBaHUN  KPEOUTOPOB M  HCKIIOYAIOTCS M3 HEro  apOMTPaXKHBIM  YNPaBISAIOUIMM — WJIH
peecTpojiep;karereM Ha OCHOBAaHWHU BCTYIMUBIIUX B CHITY CYJEOHBIX aKTOB, YCTAHABJIMBAIOIIMX COCTaB U
pasmep TpeOOBaHMIA, €CITM HHOE HE OIPEeICHO Ha3BAaHHBIM ITYHKTOM.

B cuny mpuBeIeHHBIX BBINNIE TMOJIOKEHUN 3aKOHA KOHKYPCHBIM KPEIUTOp MpUOOpEeTaeT MaHHBIN
CTaTyC U CTAHOBUTCA JUIOM, YYAaCTBYHOIIMM B JACJIC O 6aHKpOTCTB€, C MOMCHTA IIPUHATHUA CYyOAOM
oTpesieNIeHUs O BKJIIOUEHUU ero TpeOOBaHUM B peecTp TpeOOBaHUM KPEAUTOPOB.

B memsix B TOM 4Hcle COCTaBIeHMs peecTpa TpeOOBaHMN KpPEAUTOPOB B Jiesie 0 OAHKPOTCTBE K
JOJKHUKY MIPUMEHsIETCs Mpolieypa HaOII0AeH s, Ha YTO YKa3aHo B CT. 2 3aKoHa 0 0aHKPOTCTBE.

Cornacno ct. 71 maHHOTrO 3aKOHA JUIS IIeNIe yJacTus B IEPBOM COOpaHUM KPEIUTOPOB KPEIUTOPEI
BIIPaBe NMPEIbSIBUTh CBOM TPEOOBAaHMSA K JOJDKHHWKY B TE€UYEHHE TPUALATH KaJICHAAPHBIX JHEH C JaThl
OnyOJIMKOBAaHUS COOOIIEHUS] O BBEIACHUU HAONIOJCHMs. YKa3aHHbIE TpeOOBaHUS HANPABISAIOTCS B
apOUTpaXHBIA CyA, JOJDKHUKY W BPEMEHHOMY YIPABISIOMIEMY C NMPHUIOKEHHUEM CyAEOHOTO aKTa WIIH
UHBIX JOKYMEHTOB, IMOATBEPKIAIOIINX OOOCHOBAHHOCTh 3THX TpeOOBaHMU. YKazaHHbIE TpPeOOBAaHUS
BKJIIOUAIOTCS B peecTp TpeOOBaHMH KpPEAWTOPOB HAa OCHOBAHMM COOTBETCTBYIOILETO OMpPEACTICHUS
apOUTpa)KHOTO CyJa.

B cootBerctBum ¢ m. 3 cr. 12 3akoHa 0 GAaHKPOTCTBE KOHKYPCHBIN KPEIUTOP, YIOTHOMOUYEHHBIN
opran o0JagaloT Ha COOpaHWUU KPEAWTOPOB YHUCIOM TOJOCOB, MPOMOPIHUOHAIBHEIM pa3Mepy UX
TpeboBaHU# K oOIIel cymMMe TpeOOBaHMI MO JACHEKHBIM 00S3aTENhCTBAM U 00 yIIaTe 00s3aTeIbHBIX
IIaTexel, BKIIFOYEHHBIX B PEECTp TPeOOBaHMI KPEAUTOPOB HA ATy MPOBEACHUS COOpaHHs KPEIUTOPOB
B COOTBETCTBUU C JaHHBIM (heJiepaabHbIM 3aKOHOM.
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CornacHo m. 3 cr. 142 Ha3BaHHOrO BHIIIE 3aKOHA IMPU HEAOCTATOYHOCTH JEHEKHBIX CPEIICTB
JNOJDKHHMKA ISl YAOBIETBOPEHUsT TPEOOBAHW KpPEOUTOPOB OJHOM OdYepedau JIEHEXKHBIE CpEeAcTBa
pactpesesiIIoTcsT MEXKIy KPEeAUTOpaMH COOTBETCTBYIONIEH OdYepelrd MPOMOPIHMOHATBLHO CyMMaM HX
TpeOOBaHUH, BKIIOYECHHBIX B peecTp TPeOOBAHUI KPEAUTOPOB, €CIM MHOE HE MPEIYCMOTPEHO AAHHBIM
(henepabHBIM 3aKOHOM.

W3 mpuBeneHHBIX MPaBOBBIX HOPM CIEAyeT, YTO B Cllyyae HEOOOCHOBAHHOI'O YCTAHOBJICHHS
pelieHreM cyna o0si3aTeNbCcTBa JOJDKHHMKA TMepel APYTMMHU JIMIaMH, a TakkKe pasMepa 3TOro
00s13aTeNbCTBA JAHHOE 00CTOSITEIHCTBO MPUBEAET K HAPYIICHHUIO MIPAB KOHKYPCHOTO KPEIUTOPA, B CBSI3U
C 4YeM MOCJeIHUN BIpaBe 00KanoBaTh yKa3aHHBIM CyIeOHBIH akT B OOIIEeM MOpSAKE, YCTAaHOBIECHHOM
IIPOLIECCYaTIbHBIM 3aKOHOM.

JlaHHasi mpaBoBasg MO3MIMA corjacyercsa ¢ pazbicHeHusaMu BepxoBHoro Cyna Poccuiickoit
®enepanun, uznoxeHHbiMu B O030pe cyneOHoi npaktuku Bepxosaoro Cyna Poccuiickoit @enepannu N
3 (2015), yrBepxaerarom IIpesunnymom Bepxosrnoro Cyna Poccuiickoit deneparuu 25 Hos6ps 2015 r.,
COTJIACHO KOTOPBIM, €CIH CyAeOHBIM aKkTOM cyJaa oOIield OPUCIUKIMU, Ha KOTOPOM OCHOBAHO
3asiBJICHHOE B Jejie 0 OaHKPOTCTBE TpeOOBaHWE NIPYroro KpeAuTOpa, pa3pelieH BOIMpOC O IpaBax M
0053aHHOCTSX JIUII, YYaCTBYIOIIUX B JieJe O OaHKPOTCTBE, KOHKYPCHbBIE KPEIUTOPHI, YIOTHOMOYEHHBIH
opraH u apOUTpPaXHBIN yNPaBIIAIONINI BIpaBe 00KaloBaTh YKa3aHHBIA Cy€OHBIN aKT B COOTBETCTBHH C
HOpMaMH ['pakaHcKoro npoieccyaibHOro kojaekca Poccuiickoit @enepann.

Takum 00pazom, OCHOBaHUEM JJIsl BKIIIOUEHUs! TpeOboBaHuil JI. B peectp TpeOoBaHMN KpEeAUTOPOB
obOmecTBa-1 mocayxuio pemieHue cyma ot 3 gekadps 2015 r., a moTroMy yka3zaHHOE peIleHue
HETOCPEJCTBEHHO BIMAET Ha 00beM IpaB OOIIECTBa-2 Kak KOHKYPCHOTO KpEOUTOpa B IpOIenype
OaHKpPOTCTBA ATOr0 OOIIECTBA, B CBSA3M C YeM OHO BIpaBe 00KajaoBaTh JAHHOE PEIICHHWE B TOPSIKE,
YCTaHOBJICHHOM ['pa’k1aHCKUM IIpoLiecCcyanbHbIM KoAekcoM Poccuiickon denepanuu.

Omnpenenenne N 16-KI'17-52

15. B cnydae cMepTH CTOPOHBI JOTOBOPA MOXKUZHEHHOTO COJAEPKAHUS C MKIMBEHUEM, 3asIBUBILIEH O
€ro pacTOpP>KEHUU U BO3BpaTe HEJIBMKMMOTO UMYIIECTBA B CBA3U C HEHCIIOJHEHHUEM YCIIOBHM JOTOBODA,
JIONYCKAETCS 3aMEHA 3TOM CTOPOHBI €€ MPABOIIPEEMHUKOM.

27 nronst 2016 1. d., neicTBYs MO JOBEPEHHOCTH B MHTEpecax b., obparunack B cya ¢ UCKOM K [, 0
pacTOpKEHUHU JI0TOBOpA MOKU3HEHHOTO COJIEPKAHUS C MKIUBEHHEM, 3akitoueHHoro 11 ¢espans 2011 r.
mexay b. u I'., ccelmasice Ha TO, YTO OTBETUMK B3sIThle Ha ceOsl MO JOroBOpPY O0s3aTeIbCTBA IO
COJIEP’KAHUIO U yXOy 3a b. He BBINOIHSAET.

5 aBrycra 2016 r. b. ymep.

. (nous Bb.) monana 3asBieHHe B Cy[ O MPOLIECCYyaTbHOM MPABOMPEEMCTBE, TaK KaK OHa SBISETCS
HaclieHUKOM b. 1o 3akony.

[Ipekparast mpou3BOACTBO MO /eIy Ha OCHOBaHHHM a03ana ceapmoro cT. 220 I'TIK P®, cyn nepsoii
MHCTAHIUH, C KOTOPBIM COIVIACWIICS CYyJ ale/UIALIMOHHON MHCTaHIMM, UCXOAWI U3 TOTO, YTO B JIaHHOM
Cllydae BO3HUKILINE CIIOPHBIE IPABOOTHOLIEHMSI IIPABONPEEMCTBA HE JOIYCKAIOT, OCKOJBKY MOIYYEHHE
COJIEP>KAaHUS C MKIUBEHUEM HEPA3PhIBHO CBA3AHO C JINYHOCTHIO MOJIy4aTellsl PEHThI M MPEKPALIAETCS €ro
CMEPTBIO.

CynebnHast koyierusi 1o rpaxkaaHckuMm neinam BepxoBHoro Cyma Poccuiickoit denepanum ¢
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BBIBOJIaMU CyJI€OHBIX MHCTAHIIMI HE COTJIACHIIACH TI0 CJICTYIOITUM OCHOBAHUSIM.

Cornacio 4. 4 cr. 44 TTIK P® B cny4asx BbIOBITHS OJHOM M3 CTOPOH B CIOPHOM WIJIH
YCTQHOBJIEHHOM  pPELICHHEM CyJa [PABOOTHOLIEHHMHM (CMEPTh TIpakJaHUHA, peopraHu3alus
IOPUINYECKOTO JIMIA, YCTyNKa TpeOOBaHMs, IMEPEBOA JoJra M ApPyrue Ciydad MepeMeHbl JHIl B
00s13aTeNbCTBAX) CyA JAOINYCKAaeT 3aMEeHy S3TOM CTOpPOHBI €€ IpaBolpeeMHUKOM. IlpaBompeemcTBO
BO3MOYKHO Ha JIF000H CTaauy TPaskJaHCKOTO CY0IPOU3BOJICTBA.

Kak BugHo u3 nmena, [I. siBisieTcss 1o4epblo ymepiiero b. U HacleIHUKOM MO 3aKOHY IOCIE €ro
CMEPTH.

B cuny cr. 1112 'K P® B coctaB HaciieicTBa BXOAAT MPUHAMICKABIINE HACIEAOAATENIO HA IEHb
OTKpBITI/IH HacJICaCTBa BCIIIHU, HHOC I/IMYH_IGCTBO, B TOM 4YUCJIC I/IMyH_IeCTBeHHI:Ie HpaBa nu O6H3&HHOCTI/I.

He BxoasT B cocTaB HacielncTBa mpaBa M OOS3aHHOCTH, HEPA3PHIBHO CBA3AHHBIE C JIMYHOCTBHIO
HacJeA0aTeNsl, B YaCTHOCTH MPaBO Ha aJIUMEHTHI, PABO Ha BO3MEUIEHUE Bpeaa, TPUUMHEHHOTO KU3HU
WM 3[JOPOBBIO FPaXKAaHUHA, & TAaK)Ke MpaBa U 00I3aHHOCTH, EPEXO0]I KOTOPHIX B MOPSAKE HACIECTOBAHUS
HE JIOMYCKaeTCsl Ha3BaHHBIM KOJEKCOM WJIM APYTMMH 3aKkoHamu. He BXOJAT B cOCTaB HAC/IE/ICTBA JIMYHBIC
HEUMYIIECTBEHHBIE ITpaBa U Ipyrue HeMaTepuaabHble Oara.

B 1. 15 nocranosnenus [lnenyma BepxoBHoro Cyzaa Poccuiickoit ®@enepaunu ot 29 mast 2012 r. N
9 "O cynebHOI mpakTHKE MO JAejaM O HacleJOBaHWUHU"' Pa3bsICHEHO, YTO HMMYIIECTBEHHBIC MpaBa U
00s3aHHOCTH HE BXOJAT B COCTAaB HAacl€[CTBAa, €CIM OHU HEPa3pbhIBHO CBA3aHBl C JINYHOCTHIO
HacJIeI0aTeNsl, a TaKXKe €CIM MX Mepexo] B Mopsake HaciaemoBaHus He nomnyckaercs 'K PO nmm
npyrumu ¢eaepanbHbiMu 3akoHaMmu (cT. 418, gacte BrOpas cr. 1112 'K P®). B wactHocTH, B coctaB
HACJIe/ICTBA HE BXOJAT: MPABO Ha AJIMMEHTHl M aJMMEHTHbIE oO0s3aTenbcTBa (paznmen V CemeitHoro
konekca Poccuiickoit @enepanuu, nainee - CK P®), nmpaBa u 005S3aHHOCTH, BO3HUKIIHNE W3 JIOTOBOPOB
6e3Bo3Me3iHoro nonb3oBanus (ct. 701 'K P®), mopyuyenus (m. 1 cr. 977 'K P®D), komuccuu (4actb
nepBas ct. 1002 I'K P®), arearckoro gorosopa (ct. 1010 'K PD).

Mexnay tem b., oOpamasicb B cyq ¢ HCKkoM K [. 0 pacTOpKeHHU OTrOBOpa MOXH3HEHHOTO
colepKaHusl ¢ W KAUBEHUEM, 3akiatoueHHoro 11 deBpans 2011 r., ctaBuim Bompoc HEe 00 HCTOJHEHUU
IUTATENIBITMKOM PEHTBI CBOMX O053aTENILCTB MO JOTOBOPY B BHUJE MOXXM3HEHHOTO COJEPKaHHs, KOTOPOe
HEpa3pbhIBHO CBA3aHO C JMYHOCTBIO IOJIy4aTeslss PEHThl, a O PACTOPKEHUM [OTOBOpa M BO3BpATe
HEIBM>KMMOI'0O UMYIIECTBA B CBSI3U C HEUCIIOIHEHHEM [, ycioBuil orosopa.

B cuny n. 1 ct. 601 'K P® 1o 1oroBopy noku3HEHHOT'O COJECPAKAHUS C WKIUBEHUEM IOJTy4aTellb
PEHTHI - TPaXXAAHUH MEepelacT MPUHAMIEKAIIME eMY KWION J0M, KBapTUPY, 36MEJIbHBIA y4acTOK HIIU
UHYI0 HEJIBUKHMOCTh B COOCTBEHHOCTh IUIATEbIIMKA PEHTHI, KOTOPBIM 00sA3yeTcsi OCYIIECTBIAThH
MOKU3HEHHOE COJIepKaHue C MKIMBEHUEM TpaKIaHWHA U (MJIM) YKa3aHHOTO UM TPEThEro Juia (JIuI).

B cootBerctBuu c 1. 1 cT. 605 'K PD 00s13aTe1bCTBO MOKU3HEHHOTO COACPKAHUS C MKIUBEHUEM
MIPEKPAILIACTCI CMEPTHIO IIOIYyJaTENT PEHTEIL.

[Tpu cyiiecTBEHHOM HapyUICHUH IJIATENbUIMKOM PEHTHI CBOMX O0S3aTEIbCTB MOJYyYaTelb PEHTHI
BIIpaBe MOTPeOOBaTh BO3BpaTa HEIBMKMMOTO MMYIIECTBA, EPEAAHHOTO B oOecreueHne MOKU3HEHHOTO
cojiepkaHusl, MO0 BBITLJIATBI €My BBIKYITHOW IICHBI HA YCJIOBHSX, YCTAaHOBJICHHBIX CT. 594 Ha3BaHHOTO
KOACKcCa. HpI/I 9TOM IUIATCIIBIIUK PCHTBHI HC BIIPABC Tp€6OBaTI> KOMIICHCAlIUIO PacxoJ0B, NIOHCCCHHBIX B
CBSI3M C COJIEp’KaHUEM TOy4aTelis PeHTHI (I1. 2 JaHHOW CTaTbH).
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Taxkum oOpazom, TpeboBanue b. (momydarens peHTBI) O PACTOPKEHUH JTOTOBOpa KYIUIHA-TIPOJIAXKH
KBAapTHPHI U €€ BO3BpaTe BBUAY CYLIECTBEHHOTO HAPYIICHUS IJIATEIbIIUKOM PEHTHI CBOMX 0053aTEIbCTB
HOCHJIO MMYIIECTBEHHBIH XapakTep, MPH 3TOM HE OBLIO CBS3aHO HCKIFOYUTEIHFHO C €r0 JIMYHOCTBHIO,
MO3TOMY BBIBOJ Cyla O HEBO3MOXXHOCTH MPOIECCYaThbHOTO MPaBOMPEEMCTBA IO CIOpPY O BO3BparTe
KBapTHPBI IPU3HAH HETIPABOMEPHBIM.

Omnpenenenne N 18-KI'17-107
CYOEBHAA KOJINEMnA no 3KOHOMUYECKUM CINMOPAM

MpakTuka npumeHeHUs 3aKoHoAaTeNbLCTBA
O HeCOCTOATENbLHOCTU (baHKpOTCTBE)

16. JIukBUIATOp HETOCYAAapCTBEHHOI'O NMEHCHOHHOTO (POHAA MOMJIEKUT YTBEPXKICHHUIO B MOPSIKE,
IPESYCMOTPEHHOM 3aKOHOM O OaHKPOTCTBE, U3 YMCIIa apOUTPaKHBIX YIPABIISIOIINX.

Hentpanbueiii bank Poccuiickoit ®@eneparuu oOpaTuics B CyA ¢ 3asgBICHUEM O MPUHYIUTEIHHON
JMKBUAALNN HETOCYIapCTBEHHOTO TICHCHOHHOTO (hoHa (anee - GoH.).

Pemenunem cyma mnepBod WHCTaHIIMM TpeOOBaHWE O JHKBHAANIMH (OHIA YIOBIECTBOPEHO,
00sI3aHHOCTH 110 OCYIIECTBICHUIO JIMKBUIAIIMOHHBIX MEPOTIPUITUN BO3JTI0KEHBI HA €T0 YUpEAUTEICH.

[TocTaHOBIEHHEM Cy/la aNEUTSIIIMOHHON WHCTAHIIMY PEIIEHUE Cy/1a IEPBOM MHCTAHIIMM OTMEHEHO, B
YAOBJIETBOPEHUH 3asIBJICHUSI OTKA3aHO.

[TocranoBieHneM apOUTPaKHOTO CyJa OKpyra MOCTaHOBJIEHHE CyAa aneuUISIIIMOHHOW HWHCTaHIUU
OTMEHEHO, PEIlIEHUE Cy/ia IEPBOil MHCTAaHLIMU OCTaBJIEHO B CHIIE.

Cynel mepBOiM WHCTAaHIIMM W OKpyra MNPUIUIH K BBIBOJY, YTO (DOHJ TOMJIEKHUT JHKBHIAIUHA B
CyneOHOM TopsAIKe Ha ocHoBaHMH 1. 3.2 cT. 7.2 denepanbHoro 3akoHa ot 7 mas 1998 r. N 75-@3 "O
HETOCYJapCTBEHHBIX MEHCHOHHBIX (oHAax" (manee - 3akoH o ¢oHmax). YcranoBu, uto (Gonm ¢ 2015
roga MPEKpaTHSl OCYIIECTBISITh JEATENBHOCTh IO O00s3aTEIbHOMY TICHCHOHHOMY CTPaxOBaHUIO, H
KOHCTaTHUPOBAaB OTCYTCTBHE TMPETEH3WH CO CTOPOHBI PETyJSITOpa B OTHOIICHUH 3aBEPIIAIOIITUX
00s13aTEeTLCTB M0 MPEKPAIICHHOMY BHAY ACSITEILHOCTH, CY/ IMEPBOM MHCTAHIIMHA MPUMEHWI K CIIOPHBIM
MPaBOOTHOIIEHUAM MoJjokeHust 1. 5 cr. 61 'K P®D, BO310KHMB 005S3aHHOCTH IO JIUKBHIAIMHK Ha
yupeauteneii poHaa, CBEEHUSI O KOTOPBIX HA MOMEHT PAacCMOTPEHHsS CIopa coaepanuch B EgmHOM
roCyJapCTBEHHOM peecTpe IOPUINICCKUX JIHII.

Cynebnas komnerus BepxosHoro Cyna Poccuiickoit deneparn OTMEHMIa Ha3BaHHBIE CylIeOHbIE
aKThbl B YaCTH YTBEPKJECHUS JTMKBUIATOPA U B 3TOM YaCTH HAIPaBHJIa JIEJI0 Ha HOBOE PACCMOTPEHHE B CYJI
IIEPBOM MHCTAHIUU 110 CIEAYIOIIUM OCHOBAHUIM.

Cormacno m. 3.3 cr. 7.2, m. 2 cT. 33.2 3akoHa 0 poHIAX WX MPUHYAUTETbHAS JIMKBUIAIIUHA B CUITY C
pelnieHus apOUTPasKHOTO Cya OCYIIECTBISIETCS B MOPSIIKE U B COOTBETCTBUU C MPOIIEypaMH, KOTOPHIE
npeaycMoTpeHbsl DenepanbHbIM 3aK0OHOM OT 26 okTsiOps 2002 r. N 127-®@3 "O HecocTosATEeIbHOCTH
(6ankpotcTBe)" (mamee - 3akoH O OaHKPOTCTBE) MM KOHKYPCHOTO IPOM3BOJACTBA, C YYETOM
0COOEHHOCTEH, YCTaHOBJIEHHBIX 3aKOHOM O (poHIax.

OaHuM U3 OCHOBONOJIATAIOUIUX MPUHIIMIIOB JUKBUAAIIMU OPUAMYECKOTO JIMLA Yepe3 MpoLeaypy
KOHKYPCHOTO INPOU3BOJCTBA SBJISIETCA NPUHLHUI HAIAEICHUs ITOJHOMOYMAMHU IO HEIOCPEACTBEHHOMY
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OCYIIIECTBJICHUIO JIMKBUIAIIMOHHBIX JCHCTBHH HE3aBUCUMOTrO MpodeccHoHanma - apOUTPaKHOTO
ynpaBHHIOLL[eFO, OTBCYAKOIICTO ITOBBINICHHBIM Tp660BaHI/I$IM, Hpel[’bHBH}IeMBIM K HeMy 3aKOHOM (3.63211_[
IBaIaTh BOCbMOH CT. 2, ¢T. 20 1 20.2, rimt. 2 u 3 c1. 183.25 3akoHa 0 6aHKPOTCTBE).

[ockonbky 3akoH 0 (OHIAX HE CONEPKUT KAKUX-TUOO CIIEIHATbHBIX MOJI0XKEHUI 00 onpeeneHnn
JMIA, MPOBOASIIETO JIMKBHIALUOHHBIE MEPONPUATUS B OTHOLIEHUH (POHAOB, HE OCYIIECTBIISIOIIUX
JESTEIbHOCTD 110 00s13aTeTbHOMY ITEHCHOHHOMY CTPaxOBaHUIO, BBIOOP TAKOro Jdia B cuiy 1. 3.3 cT. 7.2,
m. 2 c1. 33.2 3akoHa 0 oHIaX MOJDKEH OCYIIECTBIITHCS MO MpaBMiIaM 3aKoHa 0 0aHKPOTCTBE, KOTOPHIM
(benepanbHBI 3aKOHOAATENb OTJANl MPUOPHUTET MO OTHOWIEeHHI0 K oOumM Hopmam 'K P® ucxons us
0co00ro nperHa3HaYeHUs] HErOCy1apCTBEHHBIX MEHCHOHHBIX (POHAOB - OpraHU3alyid, UCKIIOUUTEIbHON
JeSTEeIbHOCTBIO KOTOPBIX SIBIISIETCS ICHCHOHHOE 00ecieueHHE.

Omnpenenenne N 307-0C18-1896

17. TpebGoBanue numa, CO3AaBIIErO (PUKTUBHYIO 3aJ0JDKEHHOCTh JOJDKHUKA-OAHKpOTa, HE
IpU3HAETCS] 000CHOBAHHBIM U HE MOJICKUT BKIIIOUCHHIO B peecTp TPeOOBaHMH KPEAUTOPOB JTOJDKHHKA.

I'. obparuncst c 3asBieHHEM OO YCTAaHOBICHHHM CBOEro TpeOOBaHUS B Jeie O OaHKPOTCTBE
00111eCTBa, CChUIASACH HA TO, YTO, OYAYUIH MOPYUUTETEM, UCTIOTHUI 00s13aTeIbCTBO OOIIECTBA.

[IpotuB BKIIFOUEHHS TpeOoBaHus . B peecTp TpeGOBaHUN KPEIUTOPOB TOJDKHUKA BO3pAXKaJ IPYrou
KOHKYPCHBIN KpeIUTOp OOIIeCTBA.

OmnpeneneHueM cyzaa NepBOH MHCTaHLMHU, OCTABJICHHBIM 0€3 M3MEHEHMs NOCTaHOBJIEHUSAMHU Cy/a
aneuUIALMOHHOM MHCTaHUMU M apOUTpaXHOTO cyAa OKpyra, I. BKIIOWeH B peecTp TpeOoBaHUI
KpEIUTOPOB 00IIEeCTBA.

Cynebnas komnerus BepxosHoro Cyna Poccuiickoit denepanyn OTMEHMIIa Ha3BaHHBIE CylIeOHbIE
aKThbl ¥ HAIIPABMJIA JEJI0 HA HOBOE PACCMOTPEHUE B CYJ| IEPBOM MHCTAHLIUU I10 CIEIYIOIIUM OCHOBAHMSM.

B cootBerctBum ¢ m. 1 cr. 126 3akoHa 0 GAHKPOTCTBE C AAThl MPUHATHS apOUTPAXHBIM CYIIOM
peleHysl O NPU3HAHUM JOJDKHHUKA OaHKpPOTOM M 00 OTKPBITMM KOHKYPCHOTO IPOM3BOJCTBA CPOK
MCTIOJTHEHUS! BOHUKIIHMX JI0 OTKPBITUS KOHKYPCHOTO TPOHM3BOJICTBA JACHEKHBIX 0053aTENBCTB JODKHUKA
CUMTAETCS HACTYNUBIINM.

TpebGoBaHMsI KPEIUTOPOB MO JACHEKHBIM 00s3aTENBCTBAM (32 MCKITIOYEHUEM TEKYIIUX IJIaTe:Ked 1
TpeOOBaHUM, OTOBOPEHHBIX B 3aKOHE) MOTYT OBITh MPEABABICHBI TOIBKO B XOJ€ KOHKYPCHOTO
IIPOU3BOJICTBA M paccMaTpuBaroTcs 1o npasuiam cT. 100 yka3aHHOTo 3aKoHa.

O060cHOBaHHOCTHh TPeOOBAaHUM JOKA3bIBAETCS HA OCHOBE MPHHIIMIA COCTA3aTenbHOCTH. KpemuTop,
3asBUBIIMI TpeOOBaHMs K JOJDKHUKY, KaK M JIMIA, BO3PAXKAIOIIUE MPOTUB ITUX TPeOOBaHU, 00s3aHbI
JI0Ka3aTh OOCTOSTENBCTBA, HAa KOTOPBIE OHHM CCBHUIAIOTCS KaK HAa OCHOBAaHUE CBOMX TpeOOBaHMNA Win
Bo3paxkeHuid (ct. 65 AIIK P®). YcraHoBIeHHBIMH MOTYT OBITH NpPH3HAHBI TOJBKO TpPeOOBaHUS, B
OTHOILLIEHUH KOTOPBIX MPEICTABICHBI JJOCTATOYHbIE 0KA3aTE/IbCTBA HAIMYMS U pa3Mepa 3aJ0JDKEHHOCTH
(. 26 mocranoBnenus [Tnenyma Bricmiero Apourpaxknoro Cyna Poccuiickoit denepanun oT 22 uioHs
2012 1. N 35 "O HEKOTOpBhIX MPOLECCYaTbHBIX BOIMPOCAX, CBS3aHHBIX C PACCMOTPEHHEM €Nl O
6ankporcTBe").

Camo mo cebOe HCIIOJHEHUE IMOPYUYHUTECIIEM, CBA3AaHHBIM C JOJDKHUKOM, IJOJII'OBBIX 003aTENILCTB
IOCICOHECTO 3a CUCT COOCTBEHHBIX CpCACTB, SABJIACTCA NPABOMCPHBIM IMOBCACHUCM U HC CBUACTCILCTBYCT
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0 KOPITIOPATHBHOM XapaKTepe THX MPABOOTHOIICHUH B CMBICIE, IPUIaBa€MOM ad3alleM BOCBMBIM CT. 2
3akoHa 0 OaHKPOTCTBE.

Bmecre ¢ Tem KoHKypupytomuii ¢ I'. KOHKYpCHBIM KpeauTop yKaszbiBaj, 4yTo ['. OJHOBpEMEHHO
y4acTBOBaJ B KamuTallaX OOIIECTBA-AODKHHKA M KPEAUTOpa MO OCHOBHOMY 00s3aTelbCTBY. SBISACH
O0eHedumapomM 000MX FOPUIMYECKHUX JIUIT U JUIIOM, BIUSBIINM Ha UX perieHus, ['. cBo00 HO mepemerian
aKTUBBI M3 OJHOTO Jinia (00IIecTBa-I0HKHUKA) B Ipyroe (KpeAuTopa Mo OCHOBHOMY 00S3aTENIbCTBY) B
COOCTBEHHBIX IIEJISIX 0O€3 ydeTa HHTEPECOB IOAKOHTPOJBHBIX OpraHWU3alMK M WX KpeauTtopoB. B
MOATBEPIK/ICHNE CBOUX JOBOJOB KOHKYPCHBIM KPEAWTOpP, B YACTHOCTH, CChUIANCS Ha TO, 4TO [. myrem
B3aUMOKPEIUTOBAHUS TOJKOHTPOJBHBIX €My IOPUIWYECKMX JIMII HWCKYCCTBEHHO  HaparuBajl
3aJI0JDKEHHOCTh 00IIecTBa B yiiepd HE3aBUCUMBIM KpeauTopaM. [[opyduTensCTBO ke UCTIOIb30BaIOCH B
KauyeCcTBe WHCTPYMEHTa, MO3BOJsABIIEro [. mpu OaHKPOTCTBE O0OIIECTBa 3aHITh MECTO 3aJIOTOBOTO
KpeAUTOpa, TApaHTUPOBAHHO MPETEHI0BATh HA 3HAYUTEIbHYIO YaCTh CTOMMOCTH JIMKBUIHOTO UMYIIIECTBA
JOJDKHUKA, 110 CYIIECTBY COXPaHUB €To0 3a COOOM.

YkazaHHbIe KOHKYPCHBIM KPEIUTOPOM OOCTOSITEIbCTBA MOJICKATIH CyJeOHOMY HMCCIEIOBAHUIO U
OIICHKE B COBOKYITHOCTH. B cmiy TpeboBanuii ct. 9, 66 AIIK P® cyny crnemoBano oka3zaTh COEHCTBHE B
pealiM3aliiii MpaB KOHKYPCHOTO KpEAWTOpa, TeM Oojee YTo TOCIACAHUNA OOBEKTHBHO JIHIICH
BO3MOKHOCTH BJaJ€Th HCUepIbIBaomeii umHpopManuei Mo caeikaM, OIHAKO 3aHMMal aKTHBHYIO
MPOLIECCYATHHYIO IMO3HIIHIO 110 TPEJICTABIICHUIO JOBOJOB M MOMCKY JOKA3aTEIbCTB.

K Tomy ke B oTaMune oT pacCMOTPEHHsI OOBIYHOTO CyAeOHOTO criopa MpoBepKa 0OOCHOBAHHOCTH U
pasMmepa TpeOOBaHUI KPEAUTOPOB IMpeArnoaracT O0IbIIyI0 aKTUBHOCTh caMoro cyaa (mm. 3 - 5 cr. 100
3akoHa 0 0aHKpPOTCTBE).

Bbpemsi onpoBep)KeHHs JOBOJIOB 3asBUTEIS JIGKUT Ha [., TOMKHUKE M KPEAMTOPE MO OCHOBHOMY
00513aTEeTLCTBY, TaK KaK OHU OOBEKTHBHO 001a1al0T O0NBIINM 00beMOM HH(POPMAIINH U JTIOKA3aTEIbCTB,
9eM KOHKYPCHBIH KPEIUTOP.

Omnpenenenne N 310-0DC17-20671

18. Cynm HEe MOXET OTKa3aTh BO BKJIOUECHHWU B PEECTp TpeOOBaHUM KPEAUTOPOB IMOPYUUTEINS,
MPU3HAHHOTO HECOCTOSITEIbHBIM (0aHKPOTOM), TpeOOBaHMS TPETHETO JUIIA, WCIOIHHUBILETO OCHOBHOE
00s13aTEIBCTBO B OTCYTCTBUU BO3NokeHHS (rmoamn. 1 m. 2 ct. 313 'K PD), co cchlmkoi Ha mpekpaiieHue
OCHOBHOTO 00513aTeIhCTBA, MMOCKOJIBKY B TAKOM CIy4ae MPOMCXOAUT 3aMeHa B 0053aTeIbCTBE MPEKHETO
kpeautopa Ha Tperbe Jmno (m. 5 cr. 313 T'K P®). Ilpu stom Tperhe nuio oOiagaeT MpaBoOM Ha
BKIIFOUEHHE CBOETO TpeOOBaHHS B peecTp TPeOOBaHUI KPEAUTOPOB KaK OCHOBHOTO JOJDKHHKA, TaK U
MOPYYUTESL.

B pamkax nema o OaHKpOTCTBE [OJDKHMKAa OOIIECTBO OOpaTWiIOCh B apOMTpakHBIM Cyn C
3asBJICHUEM O BKIJIIOUEHHUU CBOETO TPEOOBAHUS B peecTp TpeOOBaHUM KPeIUTOPOB NOKHUKA. OOIEecTBO
ccebutanoch Ha 1. 5 ¢1. 313 'K P® u ykas3siBano, uto, OyAy4u TPETHUM JIUIIOM, HCIIOJHUIIO Nepe] 6aHKOM
00513aTeNbCTBO, IO KOTOPOMY JOJIKHUK SIBJISVICA OPYUUTETIEM.

OHpeI[eJIeHI/IeM cy;[a HepBOfI HWHCTaHIIUM, OCTaBJICHHBIM 663 N3MCHCHUS ITOCTAHOBJICHUSIMHU cy;[a
aneJUIAIIMOHHOW WHCTAHIIMM W apOMTPaXHOTO Cyaa OKpyra, OTKa3aHO BO BKJIOUEHHHU B PEECTp
TpeOOBaHUI KPEAUTOPOB JOJDKHHMKA TpeOoBaHMs oOmecTBa. Cyapl HCXOIWIN U3 TOTO, YTO TOTAlllCHUE
00IIIeCTBOM 3aJI0JDKEHHOCTH Tiepen OaHKOM TIOBJIEKIO B cooTBercTBMUM C¢ 1. 1 cr. 408 T'K P®
MPEeKpaIeHue OCHOBHOTO 00sI3aTENIbCTBA U, KaK CJIE/ICTBUE, MPEKPAIICHHE MOPYIUTEIHCTBA B CHITY II. |
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ct. 367 'K P®. Kpome Toro, olIiecTBO peai3oBajio MpaBo Ha CyACOHYIO 3alIUTy MYyTEM BKJIIOUCHUS
CBOETO TpeOOBaHUsS B peecTp TPEeOOBaHHWI KPETUTOPOB B €€ O HECOCTOSATEIHHOCTH (OaHKPOTCTBE)
OCHOBHOT'O 3aEMIIUKA.

Cynebnas komnerus BepxosHoro Cyna Poccuiickoit denepanyi OTMEHWIa Ha3BaHHBIE CylIeOHbIC
aKThl M HampaBmja 00OCOOJEHHBIM CHOp HAa HOBOE DPACCMOTPEHHE B CyJ MEPBOW HHCTAHLUHU IO
CJIEYIOLIUM OCHOBAHUSM.

OOwecTBO MOracuiio 3aJ0JDKEHHOCTh 3aeMIIMKa Iepes O0aHKOM IO KPEeIUTHBIM JOrOBOpaM B
coorBercTBUH ¢ oM. | m. 2 ct. 313 'K P® B oTcyTcTBHE cornamenus Mex 1y oOIIECTBOM U 3a€MIIUKOM
10 BOTIPOCY 00 UCIIOJIHEHHH YY>KOT'0 0053aTeNIbCTBRA.

B momgoOubix cmydasx cormacHo m. 5 cT. 313, cr. 407 'K P® mpoumcxoaut 3ameHa Jvia B
00s13aTeILCTBE B CHJIy 3aKOHA, a camMoO O00s3aTeNIbCTBO HE NPEKpalIaeTcs: K TPETheMy JIHILY,

WCTIOJHUBIIEMY 00s3aTeIIbCTBO JTOJDKHUKA, TIEPEXOAT MpaBa KpeauTopa B cooTBeTcTBUH co cT. 387 ['K
PO.

O0mweM mpaB, MepexoasIInX HOBOMY KpenuTopy, onpeaeneH ct. 384 'K P®. Ilo obuiemy mpaBuity
n. 1 sToii craThu TpeOOBaHME MEPBOHAYAIBHOTO KPEIUTOPA MEPEXOJUT K HOBOMY KpPEAMTOPY B TOM
o0bEeMe M Ha TeX YCIIOBHX, KOTOPBIE CYIIECTBOBAIM K MOMEHTY Iepexoja TpeboBaHus. B wactHocTH, k
HOBOMY KpEIUTOPY MEepeXoasiT paBa, 00eCcrneunBaloNIie UCTIOTHEHUE 00s3aTeIbCTBA.

[Ipy 3TOM HOBBIM KpeiuTOp HMMEET NpPaBO Ha YCTAHOBJIEHHE €ro TpeOOBaHUS Kak B JeEle O
0aHKpPOTCTBE OCHOBHOTO JOJDKHUKA, Tak W mopyumrtens (m. 1 cr. 363, cr. 323 'K P®, m. 51
noctanoBieHus [lneayma Briciero Apourpaxuoro Cyna Poccuniickoit deneparuu ot 12 utons 2012 r.
N 42 "O HeKOTOpbIX BOIIPOCAX pa3pelleHus CIIOPOB, CBA3aHHBIX C IOPYYUTEILCTBOM").

C yd4eToM H3JI0)KEHHOTO TpeOOoBaHHE OOIIECTBA HE MOTJIO OBITH NMPU3HAHO HEOOOCHOBAHHBIM IO
MNPUBCACHHBIM CyaMU MOTHUBAM.

Omnpenenenne N 305-0C18-9640

I'IpaKTvu(a npuMeHeHuAa 3aKoHoA4aTeNibCTBa O BELHbIX NpaBax
n 3emMesribHOro 3aKkoHoaartesbCTBa

19. [omonHuUTENbHOE COIJIAlllEeHuEe K JOTOBOPY apeHIbl, H3MEHSIONIEE BHUJ Pa3pPEHICHHOIO
HCIOJIb30BaHUA 3C€MCIILHOI'O y4YacTKa, HC CBA3AHHOIO CO CTPOUTCILCTBOM, Ha I/ICHO.HI:SyeMI:II\/'I B LICIIAX
CTPOMTENbCTBA, HE MOMET CUUTAThCS MPABOYCTAHABIMBAIOIIMM JOKYMEHTOM TIpH TOJXYYEHHUU
paspeiieHuss Ha CTPOUTENBCTBO, €CIM 3TO COTJAIlleHHWe 3aKIYeHO B 00XO0I  Mmporlemyp,
MPElyCMOTPEHHBIX 3€MEIbHBIM 3aKOHOJIATENbCTBOM JJIsl NMPEAOCTaBICHHS 3€MEIbHBIX YYaCTKOB JUIS
ueﬂeﬁ CTPOUTCIILCTBA O6I>CKTOB HEABUXHUMOCTH.

OO6mecTBOM  (apeHIaTop) W YIOJHOMOYEHHBIM OpPraHOM MYHHUIIMIIAIBHOTO  00pa3oBaHMS
(apenmonarens; nanee - KOMHUTET) 3aKIIOYEH JOTOBOP apeHAbl 3€MENbHOTO y4YacTKa W3 3eMelb
n

HACEJICHHbIX IIYHKTOB C BHJOM pa3pelICHHOI0 HCHOJIb30BaHUs (LIEJIEBBIM Ha3HaueHHeM) 'mis
OpraHM3alMK OTAbIXA HACEJIEHUs" .

PacropsokeHneM aMUHUCTpAIMM MYHUIUITAJIBHOTO 00pa3oBaHuUs (najgee - aaMUHHUCTpAIlus)
pa3pemeHH51171 BHJI UCITOJIB30BAHUA 3€MCJIBHOT'O y‘-IaCTKa N3MCHCH Ha BU/] ",Z[.HSI CTpOI/ITeJII:CTBa O6I>CKTOB
JUIS OpPraHU3AIMKU OT/IbIXa HACETICHUS .
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JIOTIOTHUTEILHBIM COTJIAIIICHUEM K JIOTOBOPY apeHJIbl CTOPOHAMH BHECEHBI M3MEHEHHUS B 4YacTH
pa3pemeHH0ro BHUJa MHMCIIOJIB30BAHUS 3CEMCIIBHOI'O y‘-IaCTKa ",Z[.H}I CTpOI/ITe.HBCTBa O6’beKTOB JJI
OpraHM3alMK OT/AbIXa HaceIeHHs".

Ha ocHoBanum 3asBieHHs OOIIECTBA W 10 UTOraM MPOBEACHUS MMYONIUYHBIX CIyIIAHHUHA
nocraHoBieHueM pemeHueM CoOpaHusl JeNyTaTOB MYHHUIIMIAIBHOTO O0pa3oBaHUs yTBEPXKACHBI
u3MeHeHHss B ['eHepasibHBI IUIaH MYHHIMIAIBHOTO O0pa3oBaHMS M TpaBWIa 3€MJICTIONB30BAHUS U
3aCTPOMKH.

PacniopskeHneM agMUHUCTpALMM  YTBEPXKACH HOBBIM TI'PaJOCTPOUTENBHBIM IUIAaH 3EMEJIBHOIO
ydacTKa, B KOTOPOM YyKa3aH BMJI Pa3pelICHHOIO HCIOJb30BaHMUS "IUIl CTPOMTENBCTBA OOBEKTOB IS
OpraHM3alMM OTAbIXA HAcEJIeHUs" .

OO611ecTBY BBIJAaHO pa3pelleHUe Ha CTPOUTENHCTBO Ha TaHHOM 3€MEJIbHOM Y4acTKe.

BriocnenctBuu pacnopsikeHHeM aIMUHUCTpaluu (nanee - pacnopsbkenue N 1) paspemieHue Ha
CTPOUTENILCTBO OTMEHEHO B CBSI3U C HApyILIEHUSMM, BBIABICHHBIMH IIPU MPEJOCTaBIECHUHN 3€MEIbHOIO
y4dacTKa, a TAK)Ke [IPHU BbIJa4€ pa3pellieHus] HA CTPOUTEILCTBO.

OO0mecTBO 00paTHiIOCh B apOMTpPaKHBIM CY/A C 3asBJICHHEM O TMpU3HAHUHU pacrmopstkeHus N 1
HEAEUCTBUTEIHLHBIM.

Pemennem cynma mepBOil WMHCTaHIIMHM, OCTaBIEHHBIM 0€3 W3MEHEHHUs TOCTAHOBIICHUSMHU CyAa
aneJIIMOHHON MHCTAHIIMU U apOUTPaKHOTO CyJla OKpyTa, 3asBJI€HUE 00IIeCTBA yI0BIETBOPEHO.

Cynebnas xomnerus BepxosHoro Cyna Poccuiickoit deneparyi OTMEHWIIa Ha3BaHHBIE CylIeOHbIC
aKThbl ¥ HAIIPABMJIA JEJI0 HA HOBOE PACCMOTPEHUE B CyJ| IEPBOM MHCTAHLIUU I10 CIEIYIOIIUM OCHOBAHMSM.

OpgauM #3 00s3aTeNbHBIX JOKYMEHTOB, TMPEACTABISEMBIX MJIs TOJNYYEHHUs pa3pelieHus Ha
CTpOUTENLCTBO, B cuiy . 1 4. 7 cr. 51 I'pK P® sBndroTcs mpaBoycTaHaBIMBAIONIME JOKYMEHTHI Ha
3€MEJIbHBIA Y4aCTOK.

Paspemiast crop, cCyael MpU3HAIM TaKUMHU JOKYMEHTaMH MPOIIEIIINE TOCYIapCTBEHHYIO
PEruCTpalfio JOTOBOP apeH/bl 3eMEJIbHOIO0 Y4YacTKa M JOMOJHUTEIBHOE COTJIallleHuE K HEMY, C/eJaB
BBIBOJI O HAJIMYMH y OOIIECTBA 3apETUCTPUPOBAHHOTO B YCTAHOBIIEHHOM IMOPSAJKE MpaBa MO BIAJICHUIO U
MOJIb30BAHUIO CIIOPHBIM 3€MEJIbHBIM YUaCTKOM.

Mexy TeM mpeaMeToM JO0roBOpa apeHAbl SBISETCS 3eMeIbHBIA Yy4acTOK C Pa3pelIeHHbIM BUIIOM
MCIOJIb30BaHUs (11eJIEBBIM Ha3HAUYCHUEM) "1 OpraHU3alluy OTbIXa HaCceTICHH "

Jenas BBIBOABI O BO3MOXHOCTHM HM3MEHEHHS BHJla Pa3pEIICHHOTIO HCIOIb30BaHUS 3€MEbHOTO
yyacTKa Ha BHJ "IN CTPOUTENbCTBA OOBEKTOB JJIsI OpPraHM3ALMHU OTIbIXa HaCeNeHHs"' IyTeM
3aKJIFOYEHUS JOMOJHUTEIBHOTO COIJIallleHus K JOTOBOPY apeHbl, cyapl He yunu, uro 3K PO
YCTAHOBJIEHBI PA3IIMUHBINA TOPSAIOK ¥ MPOLIEAYPHI 7S IPEJOCTABICHUS B apEHy 36MEIbHBIX YYaCTKOB U3
3eMelb, HaXOSIIMXCS B TOCYAAPCTBEHHOW WM MYHHUIMMIAIBLHOM COOCTBEHHOCTH, MJs Lejel
CTPOMTENBCTBA U 7S 1IENIEH, HE CBA3aHHBIX CO CTPOUTEIBCTBOM.

[Ipouenypa npemocTaBieHHs 3€MENTbHBIX YYaCTKOB, HAXOIAIIMXCS B TOCYAAPCTBEHHON WIIH
MYHUIIUTIATBHONW COOCTBEHHOCTH, Ui CTPOMTEILCTBA yperynupoBaHa nojoxenusmu cr. 30, 31, 32 3K
P®, u ee cobmomenne HEOOXomMMO B Imensax obOecreueHus S(PPEKTUBHOCTH, CIPABEIITUBOCTH,
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HY6J'II/I‘IHOCTI/I npeaoCTaBJICHUA TaKNX 3E€EMCIIbHBIX YYaCTKOB.

3eMeNbpHBIM  Yy4acTOK IIOCTaBJIEH Ha TOCYNapCTBEHHBIM KajgacTpoBblid yuer B 2014 rony u
IPEJOCTABIISAJICS B apeHIy OOLIECTBY Ul IieJieil, He CBSI3aHHBIX CO CTPOMTEIbCTBOM, Ha OCHOBAaHUU
pacropshKeHHs aIMUHUCTpAIMK U 0€3 IPOBEIEHUS TOPTOB B COOTBETCTBHUH €O CT. 34 3K PO.

CynamMu He N1aHO OIICHKM JIOBOJAM aJMHHHUCTpAIlMd O TOM, YTO M3MEHCHHE IyTEeM 3aKJIFOUCHHS
JOITOJIHUTCJIIBbHOT'O COIJIAllICHUA BHIA pa3pemeHHor0 HUCIIOJIB30BAHUSI 3€EMCIIBHOI'O y‘-IaCTKa C ",Z[.H}I
OpraHu3aly OTAbIXa HaceleHusA" Ha "IJIs CTPOUTENhCTBA OOBEKTOB JIJIi OPTaHHW3allUd OTJIbIXa
HaceleHus" IO CYHIeCTBY HANpaBiICHO Ha O00XO0J TMpoUeayp, MPeIlyCMOTPEHHBIX 3EMENIbHBIM
3aKOHO/IATEeIILCTBOM ISl TIPEAOCTABIICHUS 3E€MENbHBIX YYaCTKOB JUIsl II€JIeH CTPOUTEIhCTBA OOBEKTOB
HE/IBIKUMOCTH, B TOM YHCJIE MPOLEAYpbl TOPTOB Ui paHee cHOPMUPOBAHHBIX M IOCTABICHHBIX Ha
Ka/IaCTPOBBIN YyUET 3eMEJIbHBIX YYaCTKOB.

B CBA3U C OTUM BBIBOJAbI Cy,Z[OB O HAJIM4YHUH y O6H.[€CTBa HaJiexammux npaB Ha 3GMGJIBHI>II>’I yLIaCTOK
0e3 JIOJDKHOW TIpaBOBOM TIPOBEPKH YKa3aHHBIX OOCTOSATEIBCTB W JIOBOJOB QJMHHHCTPAIMH O
Hpe,Z[OCTaBJIeHI/II/I 3CMCJIBHOI'O yqaCTKa C HapymeHHeM YCTaHOBJIeHHOFO HOpH,Z[Ka HCJIB3s1 HpI/I3HaTI>
000CHOBAHHBIMH.

Omnpenenenne N 309-KI'17-20985

20. Ecnmu naumo B 1ensix NpHOOpPETeHUs 3eMENbHOTO YYacTKa B COOCTBEHHOCTh HEOJHOKPATHO
M0JIaBAJIO 3asBKU O €ro BBIKYIIE, TO IPU ONPEAEICHUU IIEHbl BBIKYIAEMOI0 MMYILECTBA HEOOXOJUMO
UCXOJUTh U3 HAJIW4Ms [0 HUM €IUHOW BOJIM M MHTEpECAa B 3aKIIOUYEHUHM [OTOBOPA KYIUIU-IPOLAXKH,
MOBEJECHUH JIUIA B JOCTHKEHUH 110 HUM PE3YJIbTATa.

SBnAACh COOCTBEHHMKOM OOBEKTa HEIBMKMMOCTH, PACIOJIOXKEHHOTO Ha 3E€MEJIbHOM Y4YacTKe,
HaxOJISIIEeMCsl B IyOJIMYHON COOCTBEHHOCTH, OOIIIECTBO HEOHOKPATHO 00paiainock B TepputopuanbHOe
ynpasinenue denepaqpHOrO0 areHTCTBAa MO YIPABIEHUIO T'OCYAapCTBEHHBIM HMYIIECTBOM B CyOBEKTe
Poccuiickoit denepanuu (manee - ympaBjieHHE) C 3asABICHUSAMH O TPHOOPETEHUH B COOCTBEHHOCTH
CIIOPHOTO 3eMEILHOT0 y4acTKa, B ToM uncie 23 ceHtsopst 2008 1., 26 Hostops 2014 r. u 18 mast 2015 1.

Otka3 ynpasnerus ot 27 mas 2015 1. B mpeocTaBiIeHHN B COOCTBEHHOCTh 3€MEIBHOTO yJacTKa 1o
3asBKe oOmecTBa oT 18 mast 2015 1. moCIyKuJI OCHOBaHUEM il 0OpaleHus: o0IIecTBa B apOUTpaKHBIN
CyI C 3asBJI€HHEM O IMPU3HAHWUU 3TOTO OTKAa3a HE3aKOHHBIM U 00 OOs3aHMM YIpPABIICHUS 3aKIIOYUThH
JIOTOBOP KYIIJIU-TIPOJIAXKH.

Pemenniem cyna nepBoil HHCTaHIIMHU IO IPYroMy Jiedy TpeOoBaHHe 00IIeCTBa YIOBIETBOPEHO.

Bo ucnonnenue 31oro cyneOHOro peuieHus ynpaBieHHE HANpaBUIIO OOIIECTBY MPOEKT JOr0BOPa,
COJICpKaBIIMI pacdeT IEHbl Ha JaTy MOJadyd 3asgBKHU, OTKa3 MO KOTOpoil ObLI ocmopeH. OO1iecTBoO
HAIMPaBHUJIO MIPOTOKOJI Pa3HOTIIACUH, COIEpIKAlIUil pacueT IEeHbl Ha Ooyiee paHHIOK naTy. PasHormacus
YpEeryaupoBaHbl He ObUTH.

OO611ecTBO 00paTUIOCh B apOUTPAXKHBIN Cy/ ¢ TpeOoBaHHEM 00 00sS3aHUU YIPABICHUS 3aKITIOUUThH
JOTOBOP KYIIM-TIPOJaKU B PEJAKIINH, ITPETIOKEHHONW OOIIECTBOM.

Pemiennem cyna nepBoif HHCTaHLIMU B YIOBJIETBOPEHUH TPEOOBAHUI OTKA3aHO.

ITocTanoBneHneM cyaa aHeHHHHHOHHOﬁ WHCTaHIUU, OCTaBJICHHBIM 0e3 HN3MCHCHUA
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NIOCTaHOBJICHHEM apOUTPAKHOTO Cy/la OKpYyTa, PEIICHHE Cya NepBOil HHCTAHIIUK OTMEHEHO, TPEOOBaHUS
00I1IeCTBA Y/IOBJIECTBOPEHBI.

Cyne6nas xosuterusi BepxosHoro Cyna Poccuiickoii ®deaepanuy OTMEHUIIA MOCTAHOBJICHUS Cy/a
aneuUIALMOHHON MHCTAHIIMK M apOUTPaXKHOTO CyJa OKpyra M OCTaBWJIa B CHJIE pEIIeHHE CyJa MepBOi
WHCTAHIIMH 110 CJICAYIONUM OCHOBAHUSM.

B cuny n. 1 cr. 36 3K P®, nelictBoBaBimieir 1o 1 mapra 2015 r., UCKIIOUMTENBHOE NMPABO Ha
IPUBATU3ALMIO 3€MEIbHBIX YYAaCTKOB WM MPHUOOPETEHUE NpaBa apeH[bl 3€MENIbHBIX Y4aCTKOB MMEIOT
rpaxaaHe U IOpUINYECKUE JIMLA - COOCTBEHHUKHU 3JIaHHH, CTPOCHUH, COOPY)KEHUH, pacloOKEHHBIX Ha
3€MENbHBIX Y4aCTKaX, HAaXOASIIMXCS B TOCY1apCTBEHHON MIJIM MYHUIIMIIAIbHON COOCTBEHHOCTH.

CornacHo nn. 5 u 6 HazBanHoil cratem 3K P® mnpaBooTHOWIEHHS IO MPEIOCTABICHUIO B
COOCTBEHHOCTb 3€MEJIBHOIO y4acTKa COOCTBEHHMKY PACIIOJIOKEHHOIO Ha HEM OOBEKTa HEeABMKUMOCTH
BO3HUKAIOT B CBSI3U C MOJA4Y€l ITUM JIMLOM COOTBETCTBYIOLIETO 3asBJIEHUS, a MO CMbICIY 1. 1 cT. 2
®denepansHoro 3akoHa ot 25 okTsa6ps 2001 r. N 137-®3 "O BBeneHun B AcCTBHE 3eMETBHOTO KOACKCa
Poccuiickoit ®enepauuu" onpenensomUM KPUTEPUEM NPUMEHEHHS JIbIOTHBIX LIEH IPU BBIKYIIE
YKa3aHHBIX B JIaHHOM IIyHKTE 3€MEIbHBIX YYacTKOB sBiseTcsl (akT oOpalieHus COOCTBEHHUKA
HEJBM)KMMOI'0O MMYIIECTBA C HAJUIEKALUM 3asBJICHUEM O BBIKYIE 36MEJIBHOr0 ydacTka A0 1 urons 2012
I.

C 1 mapta 2015 1. mpenocTaBieHNE 3eMEIIBHOTO y4acTKa B COOCTBEHHOCTD 3a IJIaTy COOCTBEHHUKY
PAaCIIOJIOKCHHOI'O Ha HCM O6’beKTa HEABUXHUMOCTHU 663 MMPOBCACHU TOProB OCYHICCTBIIACTCA B IMOPAIKE,
npeaycMoTpeHHoM nofr. 6 . 2 ¢r. 39.3, . 1 ct. 39.20 3K P®.

B cootBerctBum ¢ moamn. 6 m. 2 ct. 39.3 3K PO 6e3 npoBeneHuss TOProB OCYILECTBIIAETCS MPoaaxa
3€MENbHBIX YYaCTKOB, Ha KOTOPBHIX PACHOJIOXKEHbI 3/1aHUS, COOPYKEHUs, COOCTBEHHUKAM TaKuX 3JaHHMH,
COOpY>KEHH 1100 MOMEIICHU) B HUX B CIy4asix, MpeaycMoTpeHHbIX cT. 39.20 3K PO.

[Tyakrom 1 cr. 39.20 3K P® mnpeaycMOTpeHO HCKIIOUMTEIBRHOE MIPABO Ha MPHOOpETEHUE
3CMCJIBHBIX YYAaCTKOB B CO6CTB€HHOCTB Hjin B apeHAy TrpaxaaHaMHu, HOPUAWYCCKHUMU JIMIAMU,
SBIIAIOIIMMUCS COOCTBEHHUKAMU 3JIaHU, COOPY>KEHUH, paCIOI0KEHHBIX Ha TAKUX 3€MEJIbHBIX y4acTKax.

[MomyuuB otBeTsl ympasieHus oT 21 oxts6ps 2008 r. u 24 nexabps 2014 r., He comep:kaBIIue
MIPeIJIOKEHUE O 3aKJIIOUEHUH JI0TOBOpa KYIUIU-TIPOAAKU C MPUIIOKEHUEM MPOEKTa JI0TOBOpa, 0OIIECTBO
HE OCIOPHJIO B CyJeOHOM MOpsIKE 0OOCHOBAHHOCTh TAKMX OTBETOB, KOTOPHIMH, IO CYIIECTBY, OBLIO
OTKa3aHO B BBIKYIIE 3eMeIbHOTO y4yacTka. OOImecTBo, cunTas HajiexKamen 3asaBky oT 23 ceHtsops 2008
I., B KOTOPOH eMy He ObLJIO 0TKa3aHO yIpaBJICHHEM U MO JaTe MOJa4u KOTOPOH, 110 €ro MHEHHIO, T0JKHA
OTIpEEIATHCS 1IeHa BBIKYMAaeMOI'0 3€MEJIbHOT0 Y4acTKa, HE YYHTHIBAET, YTO C MOMEHTa OOpalleHus C
9TOM 3asBKOM MCTEKJIM KaK CPOKH JJISl €€ pa3pelleHus yrpaBlieHHeM, TaK U CPOKH JJIs1 00)KaJIOBaHUs €ro
Oe3nelcTBU.

OcHoBaHMs1, IO KOTOPHIM HE OBLI MPHOOPETEH 3eMENIbHBIM y4acTOK COTJIACHO 3asiBKE OOIIECTBA OT
23 cents6ps 2008 1., HE OBLIM MPOBEPEHBI B YCTAHOBJICHHOM 3aKOHOM TMOPSJKE MPH PACCMOTPEHHH
CaMOCTOSITENILHOTO cropa 00 OTKa3ze B MPEJOCTaBICHUHM 3EMENbHOTO y4acTKa WU 00 00KaJoBaHHWH
0e31efCTBHS YIIOJIHOMOYEHHOTO OpraHa.

OO011IeCTBOM OCIIOPEH B YCTAHOBIEHHOM 3aKOHOM IMOPSIKE TOJBKO OTKAa3, BHIPAKEHHBIA B MHCHME
yrnpasiieHust oT 27 mast 2015 1. o 3asBJICHUIO O BBIKYIIE 3€MEJIbHOTO ydacTka oT 18 mas 2015 r.
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VYka3zaHHbIE 00CTOSITENBCTBA [TO3BOJIMIIN Cy/ly IEPBOM MHCTAHIIMM NPUITH K BBIBOAY, YTO B IIEPHOA
¢ 2008 o 2014 rox obmiecTBO, MO CYTH, yTPATUIO HHTEPEC K MIPHOOPETEHUIO B COOCTBEHHOCTh CIIOPHOTO
3€MENIbHOI0 y4acTKa, a NMPOsBICHHUE AECHCTBUTEIbHON BOJIM MCTLA OBLIO BBIPAKEHO B IOCIEAHEN 3asBKE
ot 18 mas 2015 T., MOTYy4YUB 0TKa3 HA KOTOPYIO OOIIECTBO OOPATHIIOCH B CY/I.

[Ipu 5TOM, Kak OOOCHOBAHHO OTMEUEHO CYJOM TIEpBON HWHCTAHIMM, 3asBJsAs TpeOOBaHHE O
MPU3HAHUYM HE3aKOHHBIM OTKa3za oTBeTuMka OT 27 mas 2015 r. mo mocnenHen 3asBke uctia ot 18 mas
2015 r., o0mIecCTBO TOBOJOB O €r0 HEOJHOKPATHOM OOpaIlleHUH 0 BOMPOCY MPUOOPETEHUS 3eMEIHHOTO
yuacTtka (B 2008 u 2014 romax) He NpUBOAWIO, BBHIBOJOB O HapyIIEHUH IpaB 0oOILIecTBa JCHCTBUAMHU
yopaBieHus: mpu paccMoTpennn oOpamenuid uctna B 2008 m 2014 romax pemieHue cyma TepBOi
WHCTAHIMK 10 JeNy, PEelIeHHEM IO KOTOpOMY Ha YIPAaBJICHHE BO3JIOKEHA OOS3aHHOCThH 3aKIIOYUThH
JIOTOBOP, HE COJIEPIKHUT.

Takum oOpa3oM, cyneOHas KOJUIETHsI IOJIaraeT, 4TO HACTOSIIMKA Crop 00 yperyiupoBaHUH
pa3HOIVIaCHil O LIeHEe BBIKYIAa€MOI'0 UMYIIECTBA BO3HMK IO YCIOBHUSAM JIOTOBOPA KYIUIM-IIPOAAXKH, IPOEKT
KOTOPOTO OBLI MOATOTOBJIEH YIPaBICHUEM BO HCIIOJIHEHHE PEIICHUs Cy/Ja Mo /ey, KOTOphIM Oblia JaHa
OIICHKAa TOJBKO OTKa3y ympaBieHus ot 27 mas 2015 r. U MOATBEpPKACHO HaIW4YuWe y OOIIecTBa
MCKJIIOUUTENILHOTO MIPaBa Ha BBIKYIT HA MOMEHT OoOpalleHus ¢ 3asBieHueM ot 18 mast 2015 .

Omnpenenenne N 301-DC18-1930

21. TpeboBanus opraHa MECTHOTO CaMOYIPABICHUsI K COOCTBEHHUKY 3€MEJIbHOTO y4acTKa O CHOCE
CaMOBOJILHOU HOCTpOfIKI/I nmoauIc)Kar yAOBJICTBOPCHHUIO, €CJIM BO3BCACHUC O6’beKTa OCYHICCTBIIAICTCA B
OTCYTCTBHE pa3pelleHus] Ha CTPOUTENHCTBO M IKCILTyaTallls JAHHOTO 3[JaHUs MPEACTABISET Yrpo3y JUis
310POBBS U KU3HU TPAKIaH.

[IpennpuHuMarens sBISETCS COOCTBEHHHMKOM 3E€MEIBHOIO Y4acTKa M3 KaTeropuu 3eMeib
HACEJIEHHBIX ITyHKTOB, HA3HaY€HHE '"TI0J] HEKUIIOE 3/1aHUE TPAHCIIOPTHOTO Ha3HAYECHUS "

[TuchbMOM YIIOTHOMOYEHHOTO OpraHa MYHHIIMITAIBHOTO 00pa3oBaHUs (Iajiee - agMHHHCTPAIINS)
NpCANPUHUMATCIIIO OTKAa3aHO B BbIAAYC PA3pCHICHUSA HA CTPOUTCIILCTBO HA JAHHOM 3CMCIIbLHOM YYAaCTKC
ob0wekTa: "CemeliHoe Kade ¢ KOMIUIEKCHON HHPPACTPYKTYpou'".

B cBs31 ¢ HEBBINOIHEHUEM MPEANIPHHUMATENIEM TPEOOBaHHS O MIPEKPAILEHNH CTPOUTENBHBIX padoT
aIMUHUCTpAIUsl o0paTuiiach B apOWTPaXHBI Cyd C HCKOM O CHOCE CaMOBOJIBHOW TIOCTPOMKH;
NpeaNpUHIMATEIeM MPEIbsBICH BCTPEUHBIM HMCK O IMPHU3HAHWU MpaBa COOCTBEHHOCTH Ha CHOPHBIN
00BEKT HE3aBEPILIEHHOTO CTPOUTEIHCTBA.

Pemennem cyna nepBoll MHCTaHUUU B YIOBJICTBOPEHUM IIEPBOHAYAIBHOIO M BCTPEYHOI'O HCKOB
OTKa3aHo.

[TocTaHoBIEHHEM CyAa aNEJUIALIMOHHON MHCTAHIIMM PELICHUE CY/Ja IepBOM MHCTAHIIMK OTMEHEHO B
YacTH OTKa3a B Y/JOBJIETBOPCHHWH NEPBOHAYAIBHO HCKAa O CHOCE CaMOBOJIBHOW ITOCTPOWKH, IaHHOE
TpeOOBaHUE YIOBIETBOPEHO.

[TocranoBneHneM apOUTPaXKHOTO CyJa OKpyra MOCTaHOBJIEHHE CyAa aneuUISIIIMOHHOW HWHCTaHIUU
OTMEHEHO, PEIlIEHUE Cy/ia IEPBOil MHCTAaHLIMU OCTaBJIEHO B CHIIE.

Cyne6nas xomerusi BepxosHoro Cyna Poccutickoii @enepanuy OTMEHUJIA pEIIEHUEe Cyia IEPBOM
MHCTAHIIMN ¥ MOCTAaHOBJICHUE apOUTPaXHOTO CyJa OKpyra M OocTaBmiIa 0e3 M3MEHEHHUs [MOCTaHOBIICHHE
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Cyla amneyuIsIMOHHOW WHCTAaHIIMU 00 YAOBICTBOPEHHWU IEPBOHAYAIBHOTO HKCKa II0 CIEIYIOINUM
OCHOBAHUSIM.

B cootBerctBum ¢ n. 1 ct. 222 'K P® camMoBOJIbHON MOCTPOMKOW SIBISETCS 3AaHUE, COOPYKEHHUE
WIN JPYroe CTPOEHHE, BO3BEACHHBIE, CO3JaHHbIE HAa 3EMEIbHOM Y4YacTKE, HE IPENOCTABICHHOM B
YCTaHOBJICHHOM TMOpPSAKE, WIM Ha 3€MEJIbHOM YYacTKe, Pa3pelIeHHOE HCIOIb30BaHHE KOTOpPOro He
JOMYCKAeT CTPOUTEIHCTBA HA HEM JAHHOTO 00BEKTa, TMOO BO3BEIECHHBIC, CO3/IaHHbIC 0€3 MOIy4YeHus Ha
3TO HEOOXOIMMBIX pa3pelIeHUIl WM C HapyIIeHHEM TIpaJoCTPOUTEIbHBIX M CTPOUTEIBHBIX HOPM M
IpaBwI (B peakLiiy Ha MOMEHT pa3pelIeHUs CIIopa Cy1aMu ).

[IpaBo COOCTBEHHOCTH Ha CaMOBOJIBHYIO IIOCTPOHMKY MOXET OBbIThb NpPHU3HAHO CYIOM, a B
NPEJYCMOTPEHHBIX 3aKOHOM CIy4asX - B HMHOM YCTaHOBJICHHOM 3aKOHOM IMIOpSIKE 3a JHUIOM, B
COOCTBEHHOCTH, TIOXU3HCHHOM HACIEIyeMOM BIIQJICHUH, IOCTOSSHHOM (OE€CCpPOYHOM) ITOJIb30BAaHUU
KOTOPOTO HAaXOIHMTCS 3€MEIbHBI YYacTOK, Ha KOTOPOM CO37aHa IOCTpPOWKa, MpU OAHOBPEMEHHOM
COOJIIOICHUM CIIEAYIOIIUX YCJIOBHM: €CIM B OTHOUICHHHM 3€MEIbHOI0 y4yacTKa JIMI0, OCYIIECTBHUBIIEE
MOCTPOMKY, MMEET IpaBa, IOIYCKAIOIIME CTPOUTEIHCTBO HAa HEM JAHHOTO OOBEKTa; €CIU Ha JIEHb
oOpaiieHuss B CyJI TOCTpOWKa COOTBETCTBYET IapaMeTpaM, YCTAaHOBJIEHHBIM JOKYMEHTAIMel 1o
TUTAHUPOBKE TEPPUTOPHUH, TIPABUIIAM 3€MJICTIONIB30BAHUS U 3aCTPOMKH UM 003aTeIbHBIM TPEOOBAHUSAM K
napameTpaM MOCTPOHKH, COJEpXKAIIUMCS B HMHBIX JOKYMEHTaX; €CIM COXpaHEHHE IOCTPOMKH He
HapylIaeT MpaBa U OXpaHseMble 3aKOHOM MHTEPECHl JPYTHX JIMIl U HE CO3/1aeT Yrpo3y >KU3HU U 310POBbIO
rpaxnaad (1. 3 cr. 222 I'K P® B pegakunu Ha MOMEHT pa3pelIeHUs Cliopa CyJaMu).

Bo3Benenue crnopHoro oOBbeKTa MNpEANpUHHUMATENIEM HA4aTo [0 IMOJY4YEeHUS pa3pelieHus Ha
CTPOUTENIBCTBO, a TaKke 0€3 NPOEKTHOH JOKyMEHTaluH. YKa3aHHble (aKThl OTBETYMKOM HE
OCTIapUBAIOTCA.

B cootBerctBum ¢ 4. 1 cr. 51 I'pK P® pasperienne Ha CTPOUTENHCTBO IMPEICTAaBISET OO0
JOKYMEHT, NOATBEPXKJAIOIIMA  COOTBETCTBUE  IPOEKTHOW  JOKYMEHTalMH  TpeOOBaHUSAM
I'PaJOCTPOUTENBHOIO IUIAaHA 3E€MEJIBHOIO y4YacTKa WJIM IPOEKTY IJIAHUPOBKH TEPPUTOPUU MU IIPOEKTY
MEXEBaHUSI TEPPUTOPUM (B CiIydae CTPOUTENIbCTBA, PEKOHCTPYKLUU JIMHEMHBIX OOBEKTOB) M JAOIIMN
3aCTPOMIIMKY TMPaBO OCYIIECTBISATH CTPOUTENBCTBO, PEKOHCTPYKIMIO OOBEKTOB KAIHUTAJIHHOTO
CTPOUTENIBCTBA, 3a UCKIFOYEHUEM CIIy4aeB, IPEAYCMOTPEHHBIX TaHHBIM KOJEKCOM.

[Tonydenuro pasperieHus Ha CTPOUTENBCTBO, Kak ciaeayeT u3 4. 2 cT. 48 I'pK P®, npenmectyer
MOJIrOTOBKA MPOEKTHOM JOKyMEHTAalluM, KOTOpasl MpeAcTaBiseT coOOM ITOKYMEHTALMIO, COAEPIKaILyIo
MaTepuagbl B TEKCTOBOM (opMe M B BHAE KapT (CXeM) M ONPEACNSIONIYI0 apXUTEKTYPHBIE,
(GYHKIIMOHATBHO-TEXHOJIOTMYECKHE, KOHCTPYKTUBHBIE U HMH)KEHEPHO-TEXHUUYECKUE PpEIIEeHUs JJsd
o0ecreyeHns: CTPOUTENbCTBA, PEKOHCTPYKLUUU OOBEKTOB KANHMTAJIHHOIO CTPOUTENILCTBA, WX YacTeH,
KaIllUTaJIbHOTO PEMOHTA.

[Ipu oOpamieHuu npeanpUHUMATENS 32 MOJYyYCHHEM pa3pellieHUss Ha CTPOUTEIbCTBO YK€ B
MpoIIecce BO3BEICHHS CITIOPHOW MOCTPOMKH aIMUHUCTpaIel ObUIO OTKa3aHO B ero Bbipaue. Mccmenoras
YKa3aHHBIE OOCTOSITENIbCTBA, 1O MHEHUIO CYJIeOHON KOJJIETHMH, CY[A aneJUISIMOHHOW WHCTAaHIIUU
MIPaBOMEPHO TMPHU3HAT BO3BEICHHYIO OTBETYMKOM IOCTPOWKY CaMOBOJIbHON BBHUIY OTCYTCTBHUS
paspelleHuss Ha €€ CTPOUTENbCTBO. Kpome Toro, cys aneuisiiMOHHOM MHCTAaHUUHU NPU PACCMOTPEHUU
JieNia MPUHSUT BO BHMMAHME PE3YNbTaThl MPOBEACHHON MO Jeiy CyneOHOM 3KCIepTHU3bl O TOM, UTO
CIIOpHOC CTPOCHUC HE COOTBCTCTBYCT TpGGOBaHI/IHM TpadoCTPOUTCIIbHBIX, CTPOUTCIIbHBIX,
AKOJIOTHYECKHUX, TPOTUBONOKAPHBIX MpaBUJl, HOPMATUBOB, YCTaHOBJIEHHBIX B Poccuiickoit denepannu;
SKCIUTyaTalysl JaHHOTO 3/1aHUsl HeOe30MacHa U MPeICTaBIIsAeT Yrpo3y Ul 30POBbsS M JKU3HU TPaKIaH.
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DOKcnepToM OBUIO yKa3aHO, YTO 3/IaHWE€ HAaXOAWTCS B OTPAaHUYCHHO PaOOTOCIIOCOOHOM COCTOSIHHH,
BBISBJICH LEJBIM  PsiJi HEBEPHBIX JONYIIEHUM TMOAPAAYMKA IIPU  CTPOUTEIBCTBE, HECYLIUX
HEMOCPEACTBEHHYIO YIpO3y JKU3HH U 3J0POBBIO JIIOJIEH, MPEObIBAIONINX B 3[aHUH, (HU3HMUECKUNA H3HOC
KOHCprKI_[I/Iﬁ 3AaHUs  JAXKC TMpU CYIICCTBYIOIIMX HE JOCTUTHIMX JSKCIUTYATallTUOHHOTO 3HAYCHHA
Harpyskax - 6omnee 40% 1o cpenHuM 3HadeHUsIM. [lanbHelmas sKCcIuTyaTalys 31aHus Hebe30macHa.

TakuM oOpaszoMm, cyneOHas KOJUIETHS TOJjaraeT, 4Tro MO Jely HMEITUCh BCE 0Ka3aTelbCTBa
MPU3HAHUS CIOPHOM TMOCTPOMKM CaMOBOJIBHOM, BO3BEJCHHOM C CYIIECTBEHHBIM HApYUICHHEM
rpaoCTpOUTCIIbHBIX U MHBIX HOPM W IpaBuJl, B CBA3U C YCM BBIBOJbI CY10B HepBOﬁ n KaccaHHOHHOﬁ
MHCTAHIMI 00 OTCYTCTBUHU y aJAMMHHUCTPAIMHM TaKuUX J0KA3aTebCTB HE COOTBETCTBYIOT MMEIOIIMMCS B
ACJIC MaTCpUuaiaM U B CBA3U C 3TUM UX HCJIb3S NPU3HATH O6OCHOBaHHBIMI/I.

Omnpenenenne N 304-05C18-2923

22. Ilpogaxka oOBEKTa KyJIbTYPHOTO HACleAMs, HAaXOISIIErocs B IMyOIMYHOW COOCTBEHHOCTH,
MOXET OCYIIECTBISATHCS TOJBKO CIIOCO0aMH, YKa3aHHBIMU B CT. 29 denepanbHOro 3akoHa oT 21 gexadps
2001 r. N 178-®3 "O npuBaru3anuy rocyAapcTBEHHOr0 1 MyHUIIMIIAJILHOTO UMYLIECTBA", B TOM UHUCJIE B
CllydasiX, KOrjia CyOBEKT Majoro MM CPEIHEro MpeANpHHUMATENIbCTBA 00JaaeT MPEUMYIIEeCTBEHHBIM
MPaBOM BBIKYIA JJAaHHOTO 00BEeKTa Ha ocHOBaHUU DenepanbHoro 3akoHa otT 22 utoist 2008 r. N 159-03
"O06 O0COOCHHOCTSAX OTUYXKACHHUS HEIBWKMMOIO MMYILECTBA, HAXOMALIETOCS B TOCYIapCTBEHHOM
cobctBeHHOCTH CyOBekTOB Poccuiickoit @depepanuu WM B MYHHUIIMINIAIBLHOM COOCTBEHHOCTH U
apeH/lyeMoro CyObeKTaMH MaJoro M CPEJHEro MpeaNpUHUMATENbCTBA, U O BHECEHHHM H3MEHEHHUH B
OT/CJIbHBIE 3aKOHOAaTENbHBIE akThl Poccuiickoit deneparun’.

MYHI/II_[I/IHaJII:HOG O6paSOBaHI/Ie ABJISACTCA COGCTBGHHHKOM HCXKHUJIOTO0 IMOMCHICHUA, KOTOPOC B
COOTBETCTBHH C 3aKOHOM cyOwekTa Poccuiickoit denmepanuu OTHECEHO K TMaMITHHUKAM HWCTOPHH H
KYJIbTYPEI PETHOHAILHOTO 3HAYECHUS.

[Ipukazom MunuctepcTBa KyiabTypbl Poccuiickoit denmeparuu 3TOT OOBEKT 3aperHCTPUPOBAH B
EnvHOM TOCYZapCTBEHHOM peecTpe OOBEKTOB KyJNbTYpHOrO Hacienus (MaMSATHUKOB HCTOPUH U
KyJIbTypbl) HapoaoB Poccuiickoit denepanun.

CriopHO€ IOMEIIEeHHUE NTepeJaHO KOMUTETOM B apeH 1y OOIIECTBY.

YOTHOMOYEHHBIM OpraH MYHHUIMIAIBHOTO 00pa3oBaHus (TpoJaBel, najiee - KOMHTET) H
00111ecTBO (TOKYMAaTeNb) MOANUCAIN J0TOBOP KYIUIU-TIPOJIAXKH apeHAYeMOro MOMEIIEHHsI HA OCHOBAaHUH
3adBJICHMs OOIIECTBA O peaTU3alMM IPEUMYIIECTBEHHOIO IpaBa Ha NPUOOPETEHHE apeHAyeMOro
MYHHMIMIIAJIIBHOTO UMYIIIECTBA B MOPSIZIKE, YCTaHOBIEHHOM DeepabHbIM 3ak0HOM OT 22 utonst 2008 r. N
159-®3 "OO6 0coOEHHOCTIX OTUYKICHHS HEJIBIXKMMOTO MMYIIIECTBA, HAXOASAIIETOCS B TOCYIapCTBEHHOMN
cobctBeHHOCTH CyObekToB Poccuiickoit dexepanuu wiaM B MYHHUIHMIAIBHOH COOCTBEHHOCTH U
apeH/lyeMOro CyObeKTaMH Majloro M CPeJHEro MpeJIpUHUMATENbCTBA, U O BHECEHMHM H3MEHEHHH B
OTJeNbHbIC 3aKOHOaTeNbHbIe akThl Poccuiickoit denepanuu” (nanee - 3akon N 159-03), pe3ynbTaToB
IIPOBEJICHHOW OLEHKH PHIHOYHOM CTOMMOCTHM HEABMKMMOIO MMYILIECTBA M  IIOCTAaHOBJIEHHUS
aJIMUHUCTPAIMK MYHUIUIIAILHOTO 00pa30BaHMUs.

VYnpasnenue DeaepanbHON CITy)ObI TOCYIAPCTBEHHON pEeTUCTpaIiy, KagacTpa U Kaprorpaduu mo
cyobekty Poccuiickoit denepanun (nanee - perucTpUpyIOMIMKA OpraH) OTKa3ajo B TOCYJapCTBEHHOM
perucTpanuy nepexoja npapa COOCTBEHHOCTH B CBSI3M C OTCYTCTBHEM IIPOTOKOJAa 00 HUTOrax TOPIOB,
YIIOCTOBEPSIOLIET0 MpaBo oOmlecTBa Ha 3aKIIOYEHHE JIOTOBOpA KYIUIM-TIPOJAXH, WIH HWHOTO
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MPaBOYCTAHABIMBAIOIIETO JOKYMEHTA, MpeaycMOoTpeHHoro cr. 17 ®denepanbHoro 3akoHa oT 21 wurons
1997 r. N 122-®3 "O rocyaapcTBEHHON perucrpalnuy MpaB Ha HEJBUKMMOE MMYIIECTBO U CHAEIOK C
HuMm". Ilpu 5TOM  perucTpupyromuii opraH MOTHBUPOBaJ OTKa3 TEM, 4YTO pealu3aius
MPEUMYIIIECTBEHHOTO TpaBa BbIKymHa, mpenocraBieHHoro 3akoHoM N 159-®d3 cyOwnekram Mmamoro u
CpeIHEro MpearnpUHUMATEIbCTBA, BO3MOXKHA JIUIIL B OTHOLICHUH MMYIIECTBA, IPUBATU3aLMs KOTOPOTO
nonyckaercsi ®enepanbHbiM 3akoHOM OT 21 gekabps 2001 r. N 178-®3 "O mnpuatuzanuu
rOCy/lapCTBEHHOI'O0 W MYHHULHUIAIBHOIO uMyllecTBa" (manee - 3aKkOH O MpPUBATU3ALMK) MU TPH
COOJIIOJICHUH TIPEyCMOTPEHHBIX MM OTPaHWYECHUH, B CBSA3M C 4YeM Mpojaka OOBEKTa KYyJIbTYPHOTO

HacJeAus MOXKET OCYIIECTBIIATHCS TOJIBKO CITOCO0aMHM, YKa3aHHBIMH CT. 29 3aKOHa 0 IPUBATU3AIIHH.

Komurer obparuscs B apOUTpPaKHBI Cyl C 3asBICHHEM O MPHU3HAHUM HE3aKOHHBIMH pEIICHUI
PETUCTPUPYIOIIET0 OpraHa 00 OTKa3e B TOCYAapCTBEHHOM perucrpaluu Iepexoja IpaBa M IpaBa
COOCTBEHHOCTH M 00 OTKa3e B rOCYAApCTBEHHOW PETHUCTpAIlMU HUIIOTEKH COTJIACHO 3aKOHY Ha HEXHIIOE
MMOMEIICHUE, a TAKXKE O BO3JIOKCHUH Ha PETrHCTPUPYIONINN OpraH o0s3aHHOCTH B TeueHue 10 paboumx
JHEH ¢ MOMEHTa BCTYIUICHUS PEUICHUS B 3aKOHHYIO CHIIy IIPOBECTH TI'OCYAAPCTBEHHYIO PETUCTPALUIO
nepexo/ia mpasa U MpaBa COOCTBEHHOCTH, UTTOTEKH B CHITY 3aKOHA Ha YKa3aHHOE MOMEIICHHUE.

Pemennem cynma mepBOdl WMHCTaHIIMHM, OCTaBIEHHBIM 0€3 W3MEHEHHUs TOCTAHOBIICHUSMHU CyAa
aTneIIIMOHHON MHCTAHIIMKU M apOWTPAXKHOTO CyJa OKpyTa, 3asBICHHBIC TPEOOBAHUS YIOBICTBOPEHBI.
Cynapl mOpunuiM K BBIBOAY, UYTO OCOOEHHOCTH TMPHUBAaTH3aLUU OOBEKTOB KYJIbTYpHOTO HACIEAUS
yperynupoBanbl nm. 1 u 3 cr. 29 3akoHa o npuBatuzauuu u n. 7 ct. 48 denepanbHOro 3aKoHa oT 25
utoHs 2002 1. N 73-®3 "OO6 00BeKTax KyJbTypHOrO HacieAus (MaMsITHUKAX MCTOPUH U KYJIbTYPHI)
HaponoB Poccuiickoit ®enepanuu" (mamee - 3akoH 00 O00BEKTaX KyJIbTYpPHOTO Hacledus), U3
COBOKYITHOTO TOJIKOBAaHHUSI KOTOPBIX CIEAYET, YTO 3aKOH O MPUBATU3ALMHU JIOMTYCKAET MPOJaXy 0ObEKTOB
KyJIbTypHOTO  HacjeIuss B  YaCTHYI0  COOCTBEHHOCTb  CYOBEKTOB  MaJllor0 U CPEAHEro
npeAnpuHUMaTeNIbcTBa 10 TpaBuiaam 3akoHa N 159-®D3 npu ycinoBum ux oOpeMeHEeHHsS 00s13aHHOCTHIO
HOBOT'O COOCTBEHHHKA I10 BBIIIOJHEHUIO TPEOOBAHUI OXPAaHHOTO 00s3aTeIbCTBA JIMOO MHOTO OXPAaHHOTO
JOKYMEHTA.

Cynebnas komnerus BepxosHoro Cyna Poccuiickoit denepanyi OTMEHMIIa Ha3BaHHBIE CylIeOHbIE
aKThbl M OTKa3aja B YAOBIECTBOPEHUH 3asBICHUS 110 CIECIYIOIIUM OCHOBAHUSM.

B coorBerctBun co cr. 217 I'K P® wumymecrtBo, Haxojsuieecs B TOCYJapCTBEHHOW WIIU
MYHUITUTIAIEHON COOCTBEHHOCTH, MOXKET OBITh MEPEaHO €r0 COOCTBEHHUKOM B COOCTBEHHOCTDH TPaKIaH
U IOPUAMYECKUX JIUI[ B TIOPSIKE, MPETyCMOTPEHHOM 3aKOHAMHU O MPHBATH3AIMH TOCYAAPCTBEHHOTO H
MYHUITMIIAILHOTO UMyIecTBa. [Ipu mpuBaTH3alMu rocydapCTBEHHOTO W MYHUIIMIIAILHOTO MMYIIECTBA
MPEeIyCMOTPEHHBIE JaHHBIM KOJIEKCOM TMONOKEHHs, PETyIUPYIONMe TOPSAOK MPHOOpEeTeHUus |
MIpEeKpaIieHus mpaBa cCOOCTBEHHOCTH, TPUMEHSIOTCS, €CJIA 3aKOHAMH O MPUBATH3ALUH HE TTPEAYCMOTPEHO
HHOE.

CormacHo m. 5 cT. 3 3aKOHa 0 MPUBATU3AIUHA OCOOCHHOCTH y4acTHs CyOBEKTOB MaJOr0 U CPEAHETO
NpCANpPUHUMATCIIBCTBA B IHNpUBATU3ALUKA APCHAYCMOTO TOCYAAapCTBCHHOIO MWW MYHHUIIUIIAJIBHOI'O
HEJBMKMMOI'0 UMYIIECTBA MOT'YT OBITh YCTAHOBJICHBI (peIepAIbLHBIM 3aKOHOM.

Ao63aneM mepBeiM cT. 3 3akoHa N 159-D3 ycTaHOBICHO MPEUMYIIECTBEHHOE MPABO CYyOBEKTOB
Majoro M CPEAHEro MNPEeANpPUHUMATENbCTBA, 34 HCKIIOYEHHEM CYObEKTOB Majoro M CpEIHEro
IIpEeANPUHUMATEIBCTBA, YKa3aHHbIX B 4. 3 cT. 14 ®enepanpHoro 3akoHa oT 24 urosg 2007 r. N 209-03
"O pa3BUTHUH MajJoro M CpeaHero npeanpuHuMaTenbcTBa B Poccuiickoit denepanuu", u CyObEKTOB
MaQJIOTO M CPEJHEro MpeaIpUHUMATENIbCTBA, OCYHIECTBISIOMIMUX I00bIYYy M TepepabOTKy IOJIE3HBIX
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HCKOMaeMbIX (KpoMe 00IepacrnpoCTpaHeHHbBIX MOJIE3HBIX HCKOMAEMBbIX), IPU BO3ME3JAHOM OTUYKICHUHU
apeHIyeMOT0 MMYIIECTBA U3 TOCYIAapPCTBEHHON coOCTBEHHOCTH cyObekTa Poccuiickoit Denepanuu wim
MYHHUIIMIIAIBHON COOCTBEHHOCTH Ha MPUOOPETEHHE TAaKOTO MMYIIECTBA IO LIEHE, PaBHOM €ro phIHOYHOM
CTOMMOCTH M OIPEJCICHHOW HE3aBHCHUMBIM OLICHIIMKOM B MOPsKE, ycTaHOBIeHHOM dDenepalibHbIM
3akoHOM OT 29 wmtonsa 1998 r. N 135-®3 "O6 omenounoit aestenpbHocTH B Poccuiickorr deneparun'
(manee - 3akoH N 135-@3).

B coorBerctBumn ¢ 4. 3 cr. 1 3akona N 159-®3 orHomIeHUs, CBA3aHHBIE C y4acTHUEM CYOBEKTOB
MajJoro u CpeaHero MmnpecaAlpuHUMATCIIBCTBA B MpUBATH3AIUNU APCHAYCMOI'O0O HMYLIECTBA HU HC
yperyaupoBaHHbIe JaHHBIM (heZiepaibHbIM 3aKOHOM, PEryIHPYIOTCS 3aKOHOM O IPUBATHU3AIIIH.

[TockonbKy B paccMaTpuBaeMoM cllydyae 00BEKTOM MPHUBATU3ALUH BBICTYIIAET OOBEKT KYJIbTYPHOTO
HacJeaus, K CIOPHBIM ITPABOOTHOLIEHUAM IOUIEKAT IPUMEHEHHIO TAKXKE CIIEUAIbHBIE HOPMBI 3aKOHA O
MPUBATU3AIMH U TIOJ0KEHUs 3aKoHa 00 00BEKTaxX KyJIbTYPHOTO HACIEIHSL.

B cootBercTBUM ¢ 1. 1 cT. 29 3akoHa 0 mpuUBaTU3aLMM B PEIAKIUH, JEHCTBOBABILEH 10 22 sSTHBaps
2015 r., 0OBEKTHl KyJIbTYpHOrO Hacieaus (MaMsATHUKHA HUCTOPHU M KYJIBTYPBHI, @ TaKXKe BbISBICHHBIC
00BEKTBHI KYJIBTYpPHOTO HACIEIUs) MOTYT NPHBATU3UPOBATHCS B TMOPSAKE M CIOCOOAMH, KOTOPBIC
YCTaHOBIIEHBI JTAHHBIM (hefepabHBIM 3aKOHOM, TPU YCIOBHHM HX OOpeMeHeHHs 00s3aTelbCTBaMH IO
COJIepKaHUI0, COXPAHEHUIO U UCIIOJIb30BaHUIO.

B ykazannoii pemakumm 1. 1 cT. 29 3akoHa O TpUBaTHU3AIlMU YCTAHABIMBAJI OCOOCHHOCTH
InpuBaTU3allun OG’bGKTa KYJIbTYPHOTO HACJICAHA, B TOM HYHUCIIC aApCHAYCMOI'O CyGBeKTaMH MaJoro u
CpeIHEero MpeaIpUHUMATENbCTBA, PaBHBIE AJII BCEX YYAaCTHHUKOB TIpa)<JIaHCKOro 000poTa, KOTOpbIE
COCTOsIJIN B HAJIWYHNU 3aKOHOAATCIBHOI'O YCJIIOBUSA 06 O6peMeH€HI/II/I TaKoro O6’beKTa OXpaHHbIMHU
00s13aTeTLCTBAMH.

Mexny TeM DenepanbHbiM 3aKOHOM OT 22 okTsi0pst 2014 1. N 315-®3 "O BHeCceHHHN W3MEHEHUN B
®enepanpublii 3akoH "OO0 00BEKTax KyJbTYpHOTO HacieAus (MaMSITHUKAX HCTOPHUU U KYJIBTYPHI)
HaponioB Poccuiickoit ®enepanuu" u OTAENbHbIE 3aKOHOAATeNbHbIE akThl Poccuiickoit deneparuun'
(manee - 3akon N 315-D3) BHECEHBI U3MEHEHHUS, KOTOPBIC BCTYNUIN B cuity 22 ssaBapst 2015 T.

JlanHble M3MEHEHUWs HANpaBleHbl HA COBEPIICHCTBOBAHUE MPABOBOTO PETYIUPOBAHUS B OOJIACTH
COXpPaHEHHUs, UCTIOJIB30BaHUS U TOCYAAPCTBEHHOM OXpaHbl 0O0bEKTOB KYJIBTYPHOIO HACIIEIMsI.

Cornacuo m. 1 cr. 29 3akoHa O mpuBaTH3aIMU (31€Ch M Jajee - HOPMbI B peJakiuu 3akoHa N
315-D3) 00BeKTH KYIBTYpPHOTO HACIEIus, BKIIOUEHHBIE B peecTp OOBEKTOB KYJIbTYPHOT'O HACJIEIUs,
MOTYT TPUBaTH3UPOBATHCS B COCTAaBE HWMYIIECTBEHHOTO KOMILJIEKCA YHUTApHOTO NPEANPHUSITHS,
peodpa3yeMoro B aklIMOHEPHOE OOIIECTBO MIIM OOIIECTBO C OTPaHUYEHHON OTBETCTBEHHOCTBIO, a TAKKe
MyTeM MPOJIaXKH Ha KOHKYPCE WM ITyTeM BHECCHHsI YKa3aHHBIX OOBEKTOB B KAUECTBE BKJIAJa B YCTABHBIN
KanuTaja aKIMOHEPHOro OOIIEeCTBa MPHU YCIOBHUM HUX OOpEeMEHEHHUs TPeOOBaHMSIMHU K COACPKAHUIO M
UCTOJIb30BAHUIO OOBEKTOB KYJIBTYpPHOTO HAcJenus, BKIIOUYEHHBIX B peecTp OOBEKTOB KYJIbTYPHOTO
Hacjeaus, TpeOOBaHUSAMH K COXPAaHEHHUIO TaKMX OOBEKTOB, TPEOOBAaHUSMH K OOECIEUYEHHUIO TOCTYIa K
yKa3aHHBIM 00bEKTaM.

Cratpeit 20 3akoHa O TMpHUBAaTHU3ALMM YCTAHOBIEHO, YTO JIOTOBOP  KYIUIU-TIPOJAKH
rOCYJapCTBEHHOTO WJIM MYHHUIMIIAIBLHOTO MMYILIECTBA BKIIOYAET B ceOs yCIOBUS KOHKYpca, GopMbI U
CPOKU MX BBITIOJHEHUS; TOPSAIOK MOJATBEPKACHUS MoOeqUTeNIeM KOHKYpCa BBIITOJHEHUS MPUHIUMAEMbIX
Ha C66}I OGHS&T@HBCTB; MOpAHNOK OCYHICCTBJIICHUSA KOHTPOJISA 3a BBIITOJHCHHUEM HOGGI[I/ITGJIGM KOHKYpCa
YCIIOBUH KOHKYpCa; OTBETCTBEHHOCTh CTOPOH 33 HEHCIOJIHEHHE WIIM HEeHa/JIexallee UCIIOIHEHNE CBOUX
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00513aTENLCTB 1O JIOTOBOPY KYIUTU-IPOJ@KHM B BHJIEC HEYCTOWKM 32 HEBBINOJHEHHE NOOEIUTENeM
KOHKYpCa YCHOBHﬁ, a TAKIKC HCHAAJICIKAIICC UX BBIIIOJHCHHUC, B TOM YHCJIC HAPYIICHUC MMPOMCIKYTOYHBIX
WJIM OKOHYATEJIbHBIX CPOKOB BBIMIOJIHEHUS TAKMX YCIOBUN U 00beMa WX BBITOJIHEHHUS; IPOBEJCHUE PadoT
M0 COXpPaHEHWI0 OO0BEKTa KYJIbTYpHOTO HACJIEAWs, BKIIOUEHHOTO B peecTp OOBEKTOB KYIbTYpPHOTO
HaCIIe/IUs, B TOPSJIKE, YCTAHOBICHHOM 3aKOHOM 00 OOBEKTax KYJIBTYpHOTO HAaCHEIWs; B Ciydae
HEHUCIIOJITHCHUA HOGGI[I/ITCIIGM KOHKYpCa yCHOBHﬁ, a TaK)KE€ HCHAAJICKAIICTO UX MCIIOJIHCHHUA, B TOM YHCIIC
HapYIICHHUs] TPOMEXKYTOYHBIX WJIM OKOHYATEIBHBIX CPOKOB HCIIOJIHEHUS TaKUX YCIOBHHA W O0beMa HX
HUCIIOJIHCHUS, HJOroBOp KYIUIU-TIPOAAXU TOCYAAPCTBCHHOTO WJIM MYHUIUIIAJIBHOIO HMYIICCTBA
pacropraercsi Mo COTJIAIICHUIO CTOPOH MM B CyIEOHOM MOpPSAKE C OJHOBPEMEHHBIM B3BICKAHHEM C
MOKYIIaTCIIA HeyCTOﬁKH, YKa3aHHOC HUMYIICCTBO OCTACTCA COOTBCTCTBCHHO B FOCYHapCTBeHHOﬁ NI
MYHHUITUTIAIEHOW COOCTBEHHOCTH, a TOJIHOMOYHS TIOKYTATelss B OTHOIICHHHM YKAa3aHHOTO WMYIIECTBa
MPEKPAIIAIOTCS; TOMUMO HEYCTOWKHU € IOKYIATENsl TAK)KE MOTYT ObITh B3BICKAHBI YOBITKH, IPUYMHEHHBIC
HEHCIIOJIHEHHEM JIOTOBOpa KYIUIU-TIPOJIAXKH, B pa3Mepe, He MOKPBITOM HEYCTOHKOW; Ipyrue yCIOBHS,
IpeaycMOTpeHHble cT. 29 nanHoro ®enepanbHOrO 3aKOHAa B OTHOLICHUH OOBEKTOB KYJIbTYPHOTO
HaCIIeIHsI, BKIIOYEHHBIX B peeCcTp 00BhEKTOB KyJIbTypHOro Haciaemus (. 14, 15, 21, 23).

[lopsimok yCTaHOBJIEHHUS YCIOBHH KOHKYpCa B OTHOLICHHMHM OOBEKTa KYJIbTYpHOTO HAaCIeIus,
BKJIIOYEHHOTO B €IMHBIN T'OCYAApCTBEHHBIM PEECTp, a TAKKe MOPSAIOK €ro NMpOBEIACHUS B COOTBETCTBUU
co cr. 20, 29 3akoHa O TpHUBATU3AIMH yperyaupoBaHbl [loo)keHHMEM O TPOBENEHUM KOHKypca IO
npoaaxxe TroCyaapCTBCHHOI0 MWW MYHUIUIIAJIBHOTIO HWMYIIECCTBA, YTBCPKIACHHBIM ITOCTAHOBJICHUCM
[TpaButenscTBa Poccuiickoit deneparuu ot 12 aBrycra 2002 r. N 584.

Crarpeii 29 3akoHa o0 mnpuBartuzauuMy, B perakuuu 3akoHa N 315-@3, ycTaHOBIIEHBI
JIOTIOTHUTEIbHBIE OCOOCHHOCTH MPUBATU3AINHN O0BEKTOB KYJIbTYpPHOTO HaCleIusl, BKIIIOUCHHBIX B PEECTP
00BEKTOB KYJIbTYPHOTO HacleAus: Meperadya B YAaCTHYIO COOCTBEHHOCTh TaKMX OOBEKTOB JOIMYCKAETCs
TOJIBKO B COCTaB€ HMMYLIECTBEHHOIO0 KOMILIEKCA YHHMTApHOTO MpEANpuUATUs, peodpazyeMoro B
aKIMOHEPHOE OOLIECTBO MM OOIIECTBO C OrPAaHMYEHHOM OTBETCTBEHHOCTBHIO; MyTEM IPOJAXHU Ha
KOHKYpCe; IyTeM BHECEHHUS YKa3aHHBIX OOBEKTOB B KayecTBe BKJaJa B YCTaBHBIM KamuTami
aKIoHepHoro obmectsa. [Ipu 3ToM 1aHHBIE CIOCOOBI MPUBATH3AIMK OOBEKTOB KYJIBTYPHOTO Haclenus,
BKJIIOUEHHBIX B peecTp OOBEKTOB KYJIbTYPHOIO HACIEIus, BO3MOXXHBI TOJBKO IPU YCIOBUU UX
oOpeMeHeHUs: TPeOOBaHUAMHU K COJIEP/KAHUIO, UCTIOJIb30BAaHUIO, COXPAaHEHHIO U 00ECTICUeHHUIO JOCTyIa K
YKa3aHHBIM O0BEKTaM, CAENKa MO OTUYXKICHHIO YKa3aHHBIX OOBEKTOB B IOPSJIKE MpHUBATH3AINH, HE
coJieprKaIiasi yKa3aHHBIX OXPAaHHBIX YCIOBHUH, SIBIISETCS HMUYTOKHOUM B CHITY MPSMOTO YKa3aHHs Ha 3TO B
m. 3 cr. 29 3akoHa o mpuBaTu3anuu. [Ipu HECOONIOACHUU TOKYyMaTeIeM YCJIOBHUH KOHKYypCa JOTOBOD
MOJET OBbITh PAaCTOPTHYT, IIPU 3TOM OOBEKT KYJIbTYPHOI'O HACIEIHsl OCTACTCA B TOCYJapCTBEHHON WK
MYHUITUTIAIEHON coOCTBEeHHOCTH (CT. 20 3aK0oHa O IPUBATU3AIINH ).

OcHoBanuii u1sl mpuMeHeHU 1. 2 cT. 43 3akoHa O MPUBATU3aLUU K CIIOPHBIM IIPABOOTHOLIEHUSIM
HE YCTaHOBJIECHO.

HpI/IHI/IMaH BO BHHUMAHHUC H3JIOKCHHOC, OCIAPUBACMBIC 3asABUTCIICM PCHICHUS PCTUCTPUPYIOLICTO
oprasa sBJIAIOTCA 3aKOHHBIMHU U 000CHOBAHHBIMU.

Omnpenenenne N 301-KI'18-753
Cnopbl, BO3HUKawLWme n3 o6a3aTesnibCTBEHHbIX MPaBOOTHOLWWEHUN

23. 1o oOmiemy mpaBuily, B OTHOLIECHUSX MEXKIY HECKOJIbKUMHU JTUI[AMH, KOTOPBIM OJHO U TO XKe
TpeboBaHUE TIEpeIaBAIOCh OT OJHOTO IEJACHTA, MPH OTCYTCTBUU HCIIOJIHEHHUS CO CTOPOHBI TOJIKHHKA
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TpeOOBaHUE MPHU3HACTCS MEPEIeANAM K JHUIy, B IOJIb3y KOTOPOTO Iepenadya Obliia COBEpIICHA paHee.
OpHako ecnM B 3TOM CHUTyallMM COCTOSIBIIASICSl paHEE YCTYNKa SIBJISETCS HUUYTOXKHOM, HampuMmep Ha
ocHoBaHuu cT. 170 unu ct. 10, 168 'K P®, neccuonapuii mo Takon yCTymnKe HE CUMTACTCS HaAJICKAITUM
KPEIUTOPOM.

OO0mmecTBO 00paTWJIOCh B apOMTPaKHBIM CyJl C HMCKOM K KOMIIAHHM O B3BICKAHWHM JOJTa II0
JIOTOBOPY.

Pemennem cyna nepBoif MHCTaHIIMM B YIOBJIETBOPEHUH HCKa OTKA3aHO.

[TocTanoBneHueM cyna aneIiHuOHHON MHCTaHIMU PEIICHHE CyAa MEpBOM MHCTAHIIMH OTMEHEHO,
UCK yJIOBJIETBOPEH.

Ha craguu xaccalfmOHHOTO MPOU3BOJICTBA OT OOIIECTBA U OT OpPraHU3aluy MOCTYIHINA X0JaTaliCcTBa
0 IpOIECCyaIbHOM MPaBONPEEMCTBE - 3aMeHe OOIIecTBa Ha OpraHu3anuio. B 060cHOBaHME X01aTaliCcTB
CyAy TpeACTaBJIeH AOrOBOp YCTYIKH mpasa ot 1 gexabps 2017 r.

BrocnenctBum oT GupMbl Takke MOCTYIHIIO 3asBJIEHUE O IPOLECCyalbHON 3aMeHe OO0IlecTBa Ha
¢bupMy Ha OCHOBaHUH YCTYNKH mpasa oT 20 mas 2017 r.

[TocTanoBneHnEM apOMTPAKHOTO CyJa OKpyra IOCTAHOBJIEHHE CyAa aleUIIIHOHHOW MHCTaHINU
OCTaBJIeHO 0e3 W3MEHEeHMA. ApPOUTPaXHBIH CyI OKpyra YJIOBIETBOPHUI XOJATalCTBO OOILECTBa M
OpraHu3aIyHy (Jajee TakKe - BTOPOH 1IeCCHOHApUii) U OTKJIOHHUI COOTBETCTBYIOIIEE XOaTalCTBO (PUPMBI
(mamee TakKe - IEPBBIA IECCHOHAPUTA).

Cynebnas xomnerus BepxoBHoro Cyma Poccwuiickoit ®denepanuu OTMEHWJIA IOCTaHOBIICHHUE
apOMTPa)KHOTO Cy/a OKpyra B YacTH, Kacarollelcs MpoLEecCyallbHOrO MpaBOIPEEMCTBA, U B yKa3aHHOH
YacTH HallpaBWja JI€JI0 Ha HOBOE pAacCMOTPEHHE B apOUTPAXKHBIM Cyd OKpyra IO CIEAYIOIIUM
OCHOBAHUSIM.

Cornacho 1. 4 cT. 390 'K P® B oTHOLIEHMSIX MEXYy HECKOIBKUMU JIMLIAMHU, KOTOPBIM OJHO U TO
&Ke TpeOOBaHME MepelaBaIoch OT OJHOrO LEACHTa, TpeOOBaHME NMPU3HAETCS MEpeleAlINM K JIUIY, B
MOJIb3y KOTOPOTo Tepenaya Oblla coBeplleHa paHee. B ciaydae HMCIONHEHHS JOJDKHHUKOM JPYroMmy
LIECCHOHAPHIO PUCK MOCIEACTBUN TaKOro MCIOJHEHHS HECET LIEJCHT WIN [IECCHOHAPUNA, KOTOpbIE 3HAIN
WIN JOJDKHBI OBUTH 3HATHh 00 yCTyIKe TpeOOBaHUs, COCTOSIBILEHCS paHee.

VkazaHHass HOpMa B €€ HCTOJKOBaHWH, coepkamemcs B M. 7 mnocraHoBieHus Ilienyma
Bepxosnoro Cyama Poccuiickoii ®eneparnu ot 21 gexabps 2017 r. N 54 "O HEKOTOpHIX BOHpOCax
NpUMEHEHUs ToNoKeHui 1. 24 ['paxkmanckoro koaekca Poccuiickoit @enepanuu O nepemMeHe Jvil B
00s13aTeNbCTBE Ha OCHOBaHWM cHenku" (manee - mocraHoBieHue N 54), mpemjaraeT cienyromiee
pacnpezielieHue pUCKOB MEXY IIeIEHTOM U HECKOJIbKUMU 1IECCUOHAPUSIMU:

OpU OTCYTCTBHM HCIIOJIHEHUS CO CTOPOHBI JOJDKHHKA HAJISKAIIMM KPEIUTOPOM CUHTACTCS
[IECCHOHApHil, B OTHOUIEHNH KOTOPOTO MOMEHT Iepexojaa TpeOOBaHMs HACTYNHJ paHee (B HACTOAIIEM
Jie7ie COBMAJaeT ¢ MOMEHTOM 3aKJIIOUeHHs A0roBopa). Jpyroil meccmoHapuii, B OTHOIIEHHH KOTOPOTO
MOMEHT IIepexo/ia CIIOPHOT0 TpeOOBaHM T0JDKEH ObIIT HACTYIHTH MO3JHEE, BIIpaBe TpeOOBATh C IeICHTa
BO3MEILEHUS YOBITKOB;

B CIy4ae HCIHOJHEHUS NODKHMKOM TAKOMY WHOMY JIMILy PUCK ITOCJIEICTBUN HCIOJHEHUS HECET
LEICHT WM IIeCCHOHApH, KOTOphIE 3HAIM WIM JOJDKHBI OBUIM 3HaTh 00 YCTymke TpeOOBaHMS,
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cocTosBIIeics panee (a63ai BTopoii 1. 4 ct. 390 'K PD).

Taxum o6pazom, B 1. 7 moctanoBneHust N 54 comepKUTcsi KpUTEpHil 100pOCOBECTHOCTH 1eIeHTa U
LIECCUOHAPUS ISl PACIpPEIENICHNs PUCKOB IIPU JBOMHON YCTYNKE OJHOTO IIpaBa [Ulsl CHTyallMd, KOrja
HCIIOJTHEHUE TOJDKHUKOM YK€ OCYILECTBIICHO.

CrnenoBartenbHO, IPU OTCYTCTBUM UCIOJHEHUS JODKHUKOM B KQUeCTBE OOILEro MpaBuia JeHcTByeT
KpUTEpHl MOMEHTa repexo/ia TpeOoBaHus, ykazanHslii 1. 4 ct. 390 'K PO.

ApOuTpaXkHBII Cy/ OKpyTa, Jeiasi BBIBOJ O MIEPEX0/ie CIIOPHOTO MpaBa TPeOOBAHUS K OpraHU3aIlNH,
HC y4CJI, 4YTO B CUITY HeﬁCTByIOHICFO 3aKOHOAATCIbLCTBA IPUOPUTCT HECCUHU ITPU 3aKIIIOYCHHUU HECCKOJIBKHUX
COorJIalIeHuil 00 YCTyNKe OJHOTO M TOTO e TpaBa (TpeOOBaHUS) OTAACTCS JOTOBOPY IECCUU, KOTOPBIN
3aKJITOYCH paHCC, U HC JaJI OICHKH MOMCHTY IICPCXoaa IpaBa, UCXOAd U3 NMMPHUOPUTCTA YCTYIIKH, YTO HC
MOJKET OBITh MPU3HAHO 3aKOHHBIM.

BwMmecte ¢ TeM npaBuiio 006 04epeIHOCTH YCTYNKH HE MCKIIIOYAeT MPU HAJHMYUU COOTBETCTBYIOIIUX
OCHOBAHMH BO3MOXHOCTH NPUMEHEHHs OOIIMX TIOJIOKEHUM TIpa)IaHCKOI0 3aKOHOJATENbCTBA, B
gactHocTH cT. 10, 170 'K P®, a takke pazpsicHeHUH, coaepkamumxcs B 1. 1 mocraHoBienus [Inenyma
Bepxosnoro Cyna Poccuiickoit ®enepamuu ot 23 wutons 2015 r. N 25 "O npumeHeHun cyaamu
HEKOTOpBIX IOJIOKEHUHM paszznena | wactu nepBoil I'paxknanckoro koxaekca Poccuiickoit denepaunn”
(manee - mocranosieHue N 25).

Kpome Toro, coriiacHo pa3bsiCHEHMSIM, COAepKamuMmcsa B 1. 86 moctaHoBieHHs N 25, MHuUMas
CACJIKAa, TO €CTh CACJIKA, COBCPLICHHAA JIMIIb JIsI BUJA, 663 HaMCpPCHUA CO3JaThb COOTBCTCTBYIOIIUC el
mpaBoBbIe mocieacTBusi, HUUToxkHa (MyHKT 1 crateu 170 'K P®). Cnenyer yuuThiBaTh, YTO CTOPOHBI
TaKou CACJIIKHN MOTYT TAKXXC OCYLICCTBUTHL IAJId BHUJA €€ q)opMaanoe HCIIOJIHCHUC, YTO HC MPCIATCTBYCT
KBaTM(UKAITUN TAKOW CAEIKH KaK HUYTOXHOW Ha ocHOoBaHWU MyHKTa 1 crathu 170 'K POD.

Takum oOpaszom, mpaBuio neporo adzamna m. 4 cr. 390 'K P® moxer 3HaTh MCKIIOUEHUS IMPH
HE100pOCOBECTHOCTH MEPBOTO LIECCUOHAPHSL.

[TockonbKy 3asiBI€HHE O MPOLECCYyaTbHOM IPABONPEEMCTBE HE OTHOCUTCS K TpPEOOBaHUSAM IO
cyliecTBy crnopa, nonoxenus cr. 287 AIIK P® He mpenarcrByrOT Cyay KacCallMOHHOW HWHCTaHIIMH
YCTaHaBJIMBATb OGCTOHTGJ’ILCTB&, MO3BOJIAIOIHUE ONpCACINTE MOMCHT IICpEXoJa CIIOPHOr'o IIipaBa
TpeOOBaHUS C YIETOM YCTYIIKH €T0 LIEIEHTOM Cpa3y JBYM LIECCHOHAPHUSM.

Onpenenenne N 306-0DC18-6395

24. Cyn HE MOXET OTKJIOHHWTH BO3paXEHHE apeHjaTopa 00 yMEHBIIEHWH B COOTBETCTBHUHU C
YCJIOBUSIMU JIOTOBOpa apeH/Ibl B3bICKMBAEMOW AapeHJIHOM IJIaThl Ha CTOMMOCTb MPOU3BEACHHBIX
apeHaTOPOM M HEOTIENUMBIX YIY4IIEHUH CO CChUIKON Ha HEOOXOAUMOCTh MPEIBSIBICHHS apeHIaTOPOM
BCTPEUHOTO Hcka. [laHHOE TpeOoBaHMEe MOXKET OBITH 3asiBIICHO U B (POpME BO3pAKECHHSI.

CropoHa 10roBopa, He TPOIIEANIET0 HEOOXOAUMYIO TOCYIapCTBEHHYIO PETUCTPAIINIO, HE BIIpaBe Ha
3TOM OCHOBAHHHU CChLIIATHCS Ha €0 HE3aKJIIFOUCHHOCTD.

Ecnu kpeauTopoM NpUHATH HAJIWYHBIE JEHEKHBIE CPEICTBA BO HCIOJHEHHE OOS3aHHOCTH IO
JIOTOBOPY, COOTBETCTBYIOIIAS OOSI3aHHOCTh CUUTAETCS MPEKPAIIEHHOW B TOM YHCJE B CIydasx, KOTJa
JIOTOBOPOM IpelycMaTpuBajcs Oe3HATUYHbIN pacyer.
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Accoumanusi, SIBISISICH apeHIATOPOM HEXKUJIBIX IMOMEIEHUH, mepenana B cyOapeHay 4acTbh 3THX
nomenieHuit obmecTBy (cybapenaarop). CorimacHO yCIOBHSIM 3TOTO JOTOBOpa HAa MOMEHT €ro
MOJANUCAaHUsl OOIIECTBO TMepeAao accolMalMH JCHEeKHYI0 CYMMy, KOTopas OyAeT 3auTeHa B CYeT
apeHHOM 1uiatel. KpoMe Toro, acconmanus B TeueHue 15 aHel mocie moamucanus T0roBopa o0s3yeTcs
nepeaarh 001mecTBy JUPT, a B CIydyae HEBO3MOKHOCTH MPEACTaBUTh JTU(PT B yKa3aHHBIH CPOK OOIIECTBY
IIPEIOCTABIIAETCS IPABO YCTAHOBUTH €0 CaMOCTOSITENIBHO C JAJIbHEWIIEH KOMIIEHCAlMEN IOHECEHHBIX
pacxonoB. Bo3memienue 3arpar cyOapeHzaTopa Ha YIydllleHHE apeHJOBAHHOTO HMYIIECTBA U
BBITIOJIHEHUE PEMOHTHBIX Pa0OT OCYIIECTBIISETCS MyTEM YMEHBIICHUS apeHIHOU IJIaThl, YCTAHOBJICHHON
3a MOJIb30BAHKE MTOMEILIEHUSIMU Ha CyMMY (DaKTHUECKH MMPOU3BEACHHBIX 3aTpart.

YKa3aHHBIN JOTOBOP 3apPErUCTPUPOBAH B YCTAHOBJICHHOM IOPSIKE.

HononnutenpubiMu  cornamienusiMu B 2014 m 2015 romax CTOpOHBI M3MEHWIM IUIOMIAAb
apeHAyEMBbIX IIOMEIICHUN M pasMep apeHIHOW IIIaThl. YKa3aHHBIC IOIOIHUTENIbHBIC COIVIALLICHUS HE
OBLITH 3apETUCTPUPOBAHBI.

Pemenuem cyma mo apyromy Jeny JOTOBOp CyOapeHIbl pacTOPTHYT, OOIIECTBO OCBOOOIUIIO
apeHIyeMbIC TOMEIIICHHSI.

Acconuanus o0patuiack B apOUTPaXKHBIN CyJ] ¢ HICKOM K OOIIECTBY O B3BICKAaHUH 3aJI0JKEHHOCTH
10 ApEHIHOM IUIaTe U IICHEH.

PemenueM cyna mepBOil HWHCTAHIIMH, OCTaBJICHHBIM 0€3 W3MEHEHHUs ITOCTAHOBJICHHSIMHU CyJa
aTeIIIIIUOHHON MHCTAHIIMK U apOUTPAKHOTO CyJla OKPYTa, UCKOBBIE TpeOOBaHMsI YIOBIETBOPEHbI. CyIbI
NPUHSUIM B pacyeT pa3Mep apEeHIHOW IUIaThl, YCTAHOBJIECHHOW JOMOJHUTENIbHBIM corjamenuem 2014
rojia, yKa3aB Ha TO, YTO OHO HUCIIOJHSJIOCH CTOPOHAMH, a JOKA3aTeNbCTBA UCIOJIHEHUS! JOTOIHUTEIBHOTO
cornamenus 2015 roma orcyrcTBy0T. Cy/ibl OTKJIOHWIIN JAOBOJ OOIIECTBA O TOM, YTO MPEAbSIBICHHAS K
B3BICKAHUIO 3a/I0JDKEHHOCTh MO apeHJHOM IIaTe MOoJjieXalla YMEHbBIICHUI0 Ha CYMMY ITOHECEHHBIX UM
pacxoloB Ha TIPOBEICHHE PEMOHTHBIX pPAaOOT B TMOMENIEHHUSX W YCTaHOBKY JU(Ta, TOCKOJIBKY
YMEHBIIIEHNE 33J0JDKEHHOCTH BO3MOXHO TOJIBKO B Ciy4yae MNpPEIbsBICHUS BCTpeyHOro ucka. Cynbl
MPU3HAIA TaKkKe HEOOOCHOBAHHBIM JOBOJ OOIIECTBA O YAaCTHYHOM IOTANICHUU WM 3a70JKEHHOCTH
MyTEM OCYIIECTBJICHUS] HAJIMYHBIX PAcueToOB, COCIABIINCh Ha TO, YTO YCJIOBUSIMU JIOTOBOpa HE
MPEAYCMOTPEHO BHECEHWE AapeHJIHON IUIaThl HAJIWYHBIMU JEHEKHBIMH CpPEJICTBAMH; CTOPOHBI B
YCTAaHOBJICHHOM TMOPSIKE HE BHECIW W3MEHEHUs B YCIIOBUSI JIOrOBOpa B YacTH MPOBEJCHUS PACUETOB;
pacxoJIHbIE KacCOBBIE opjiepa 0(hOPMIICHBI C HApYIICHHEM TPeOOBaHUH, MPEIyCMOTPEHHBIX YKa3aHUEM
Ob P® or 11 mapra 2014 r. N 3210-Y "O nopsigke BedeHUs KAaCCOBBIX ONEpalvil IOpUIAYECKUMHU
JUIIaMH W YIOPOIICHHOM  TOpSAJKE  BEACHUS  KAaCCOBBIX  OMNEpanuid  WHIAUBHUAYaTbHBIMH
MpEeANPUHUMATETSIMU U CYObEKTaMU MAJIOTO TIPEANPUHIMATEIhCTBA" .

Cyne6nas kosmieruss BepxosHoro Cyna Poccutickoit denepanuy oTMEHMIIA Ha3BaHHBIE CyneOHBIE
AKThI 1 HanpaBHna J€JI0O HAa HOBOC paCCMOTpeHI/Ie B Cy,[[ HepBOﬁ HUHCTAaHIIUU I10 CH@I[YIOH_II/IM OCHOBAHU M.

B noroBope CTOpPOHBI MPUIUIK K COTJIAIIEHUIO O TOM, YTO BO3MEIIEHHE 3aTpaT cybapeHaaTopa Ha
yIIy4IlIeHUE apeHJOBAHHOTO HMMYIIECTBA U BBIMOJHEHHWE PEMOHTHBIX PabOT OyIeT OCYIIeCTBISATHCS
MyTeM YyMEHbBIIEHUS apeHIHOW IUIaThl, YCTAHOBJICHHON 3a IMOJIb30BAHHE MOMEUICHUSMH, HA CYMMY
(haKTUUYECKU TPOU3BEICHHBIX 3aTpaT.

TakuM 00pa3oM, U3 YCIOBUN JaHHOTO JIOTOBOpa MPSMO CJIENYET, YTO CTOMMOCThH OIpeNeeHHBIX
BUJIOB Pa0OT M yKa3aHHAasl B JOrOBOpPE CyMMa MOJUIEkKAT BO3MEIIECHHIO apEHIATOPY IyTeM yYMEHBIICHUS
TEKyIeld apeHAHOW IUIaThl, TO €CTh AaHHBIA BBIYET MPSAMO HA3BaH B JIOrOBOPE KAK MOPSJIOK pacyeTa
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apEHHOM TJIaTHI.

IIpyn Takux ycCIIOBHSX AOrOBOpa MMEET MECTO MCUHCIEHUE pa3Mepa apeHJHOW IUIaThl COIVIACHO
YCTAHOBJIEHHOMY B JIOTOBOpE MOPSAAKY, B pe3yJbTaTe KOTOPOro OMNpeAesseTcs 005 3aHHOCTh apeHaTopa
I10 yIIJIaTe apEHIHOM IIJIaThl B OIIPENEIEHHOM pa3Mepe.

B xome paccMOTpeHHMS WHCKa CYAOM TaKoM pacyeT Hamnuus (OCTaTKa) WM OTCYTCTBHS
3aJJ0JDKEHHOCTH TI0 apeHJHOM IUIaTe MOXKET MPOU3BOIUTHCA HE B (popMe BCTPEYHOTO UCKa, a B (hopMme
BO3pa)XEHHs Ha HMCK. IIpy 3TOM Cyn B COOTBETCTBHHM C HOPMaMH IPOIECCYAIFHOTO ITIpaBa MCCIETyeT
(bakTHUecKre U I0PUINYECKUE OCHOBAHUS JaHHOTO Bo3pakeHus (4. 1 ct. 64, 4. 1 - 3.1 ct. 65, 4. 7 cT1. 71,
4. 1 cT. 168, yu. 3 - 4 ct. 170 AIIK PO).

B cuny n. 1 cr. 432 'K P® noroBop cuutaercsi 3akiIl0YEHHBIM, €CIIM CTOPOHAMH, B TpeOyeMoil B
HoJyIeXkKAalUX CiIydasx (popMe, TOCTUTHYTO COTJIalllEHHE [0 BCEM CYIIECTBEHHBIM YCIOBHSIM JJOrOBOPA.

CornacHO mpaBOBOM TO3MIMM, HU3JI0KEHHOM B 1. 14 mnocraHoBineHus Ilnenyma Beiciiero
Apoutpaxxknoro Cyma Poccutickoit @enepanun ot 17 HosiOpss 2011 r. N 73 "OO oTmenpHBIX BOmpocax
IIPaKTUKU NpUMEHEHUS IpaBuil 'paknanckoro kojekca Poccuiickoit @enepanuu o JoroBope apeH bl B
penakuuu nioctaHoBieHus [lnenyma Bricmero ApOutpaxnoro Cynma Poccuiickoit @enepanuu ot 25
sauBapst 2013 1. N 13, ecniu cynammu OyAeT yCTaHOBJIEHO, YTO COOCTBEHHHK Iepelall UMYIIECTBO B
MOJIb30BaHKE, a IPYToe JIUI0 MPUHSIIO ero 0e3 Kakux-1ubo 3aMeuaHuii, CoryaleHre o pa3mMepe IiaThl 3a
M0JIb30BaHUE HMYIIECTBOM M II0 HHBIM YCJIOBUSAM IIOJIb30BaHMs OBLJIO JOCTUTHYTO CTOPOHAMHU U
UCTIOJHSJIOCh UMM, TO B TaKOM CJy4ae CIEAyeT UMETh B BHJY, YTO OHO CBSA3aJI0 UX O0S3aTEIBCTBOM,
KOTOPOE HE MOXKET OBITh MPOU3BOJILHO M3MEHEHO 07HOM n3 cTopoH (cT. 310 I'K P®), u ocHoBanuii st
npuMeHeHus cyaoM nonoxkenuit cr. 1102, 1105 I'K P® ne umeercs. B cuny cr. 309 'K P® nons3oBanue
UMYIIECTBOM JIOJDKHO OCYIIECTBIATBCA U OIUIAYMBATBCA B COOTBETCTBHM C TNPHUHATBIMH Ha ce0s
CTOPOHOM TaKOTO COTJIAIIEHUS 00s13aTeILCTBAMHU.

B n. 3 undopmammonnoro muceMa Ilpesmamyma Beicmiero Apoutpaxknoro Cynma Poccwuiickoit
@enepamuu ot 25 despans 2014 r. N 165 "O030p cyneOHONM NpPakTUKU MO CIIOpaM, CBS3aHHBIM C
MPU3HAHUEM JIOTOBOPOB HE3aKIIOUEHHBIMU'" pa3bsICHEHO, YTO CTOpPOHA JOTrOBOpa, HE MPOIIEIIIETO
HEOOXOIMMYI0 TOCYJAapCTBEHHYIO PETUCTPAIMIO, HE BIPAaBE HA 3TOM OCHOBAaHUHM CCHUIATHCS HA €ro
HEe3aKIIoueHHOCTh. Kak yka3aHo B Ha3BaHHOM IyHKTE, 1O cMbICIy cT. 164, 165, m. 3 ct1. 433, . 2 cT. 651
'K P® rocynmapcTBeHHasI perucTpaius JOroBopa OCYIIECTBIISCTCS B IENSAX CO3JaHHS BO3MOXHOCTH IS
3aMHTEPECOBAHHBIX TPETHUX JIUI[ 3HATH O JOJITOCPOUYHOM apeH/Ie.

BrnocnenctBun ykazanHas nosunus Ilnemyma u [lpesmmmyma Bricmiero ApoutpaxkHoro Cyna
Poccuiickoit @enepaiuu Halia OTpaXKeHUE B YTOUHSIOIIEM JIOMOTHEHUH 3aKoHoAarenem 1. 3 ¢1. 433 'K
P®, cormacHO AEUCTBYIOLIEH pENAKIUU KOTOPOTO TOCYAAPCTBEHHAs PETHUCTpalus [IOroBOpa HMMEET
3HAYEHHUE JIJI1 MOMEHTA €T0 3aKI0YCHHS HCKIIFOUNTENBHO JJI TPEThUX JIULL.

HononuurensHoe cornamenne 2015 roma moanmucaHo TEeHEpPaIbHBIMH JAUPEKTOPAMU CTOPOH,
CKpEIJICHO MeYaTsIMH, (PakT ero 3akJI0ueHusi CTOpOHaMU He ocriapuBaics. [Ipu 3Tom apena nomenieHui
o0mecTBOM TpojaoinkeHa. lIpu Takux o0O0CTOSTENbCTBAX IOCIHEAYIOIINE CChUIKA apeHJoAaTeNs Ha
HE3aKJIIOUYEHHOCTh JTAHHOTO COIVIAILIEHUSI B CBSI3M C OTCYTCTBHEM €ro rOCyJapCTBEHHOM PErucTpalvu
ABIISICTCA HeTOOPOCOBECTHBIM MOBEICHUEM U HE MMEET MPABOBOT0O 3HAYECHHUS, MIOCKOJIBbKY apeHA0AaTelNb,
BCTYNHB B M0JJ00OHOE COTJIalleHue, Co3Aall Y apeH1aTopa pa3yMHbIe OKUAAHUS TOTO, YTO JOTOBOP OyIeT
JNEHUCTBOBAaTh C y4E€TOM WM3MEHEHHOW IUIaThl. B CBOIO ouepenb apeHaarop, Iojarasch Ha JaHHOE
W3MEHEHUE, TAKXKE CTPOMJI CTPATETMI0 CBOETO MOBENECHMS B JIOTOBOPHBIX OTHOLIEHUSX, B YACTHOCTH
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MIPOU3BOIMIT YIIYUIIEHUS apEHIyeMOT0 UMYIIECTBA C LEeNbI0 JaJbHEHIIEero ero uCoab30BaHusl.

W3 u3noxeHHOro cieayer, 4To AONOJIHUTENbHOE cornamenue 2015 roga qOmKHO MPUMEHSTHCS B
OTHOILICHMSIX MEXAY €ro CTOPOHAMM HE3aBUCHMO OT €r0 roCyJapCTBEHHON perucTpalum.

KpOMe TOro, Cyabl HC NPUHAJIN JOKA3aTCIbCTBA OIIATHL apeHI[HOﬁ IJ1aThl HAJIMYHBIMHU ACHCKHBIMU
CpeACTBaMH, COCIIABIIUCH HA TO, YTO JIOTOBOPOM HE IMPEIYCMOTPEHO BHECEHHUE TUIATE)KEH HaTMYHBIMHU
ACHCIKHBIMU CPEACTBAMU U CTOPOHBI B YCTAHOBJICHHOM IIOpPSAAKC HC MCHAJIMU €Tr0 YCJIOBUSA B YaCTU
MIPOBE/ICHUS PACUETOB.

Cornacno 1. 2 cr. 861 I'K P® (B penakium, aevictBoBasiieit 1o 1 utons 2018 r.) pacyeTsl MexIy
IOPUINYECKUMU JIMIIAMHU, a TaK)K€ pacueThl ¢ Y4acTUEM Ipak[aH, CBSI3aHHBIE C OCYLIECTBICHUEM HUMU
NPEINPUHIMATEIBCKON IeATEIbHOCTH, MTPOU3BOAATCS B O€3HATMYHOM Mopsiike. PacueTsl Mexay 3TUMU
JMIIAMU MOT'YT IPOU3BOAMTHCS TAK)KE HATMYHBIMU AEHbIAMHU, €CJIM HUHOE HE YCTaHOBJIEHO 3aKOHOM.

Crareeit 309 'K P® mpemxycmoTpeHO, uTO 00s3aTeNbCTBA JTOJDKHBI UCTIOMHATHCS HAJUICKAIIUM
00pa3oM B COOTBETCTBHH C yCIOBUSAMH 0053aTe€IbCTBA U TPEOOBAHUSAMHM 3aKOHA, MHBIX NMPABOBHIX aKTOB,
a MpU OTCYTCTBUM TaKUX YCIIOBUH M TpeOOBAHWIA - B COOTBETCTBHH C OOBIYAsIMH WM WHBIMH OOBIYHO
MIPEABSIBISIEMBIMI TPEOOBAHUSMH.

Ecnu moroBopom npeaycMoTpeH Oe3HaTUYHBIN Croco0 IiaTexei, To KPeAUTOP MOKET OTKa3aThCs
OT TMPUHATHS IUIATeXa 4Yepe3 HaJIUYHbIE pacyeThl, NOCKOJIbKY JaHHOE HCIOJNHEHUE He Oyxaer
HaJJIEKALIAM.

BMGCTG C TEM, C€CJIN erI[I/ITOp HpI/IHI/IMaeT HaAJIMYHBIC OCHCKHBIC CpeI[CTBa, OH corjamacTCda Ha
M3MEHCHHE TOPSIKA HCIOJHCHHS 00s3aTeabCTBA M BIOCIEACTBHH HE MOXET CChUIAThCS Ha YCJIOBHE
JIOTOBOpa 0 OE3HATMYHOM pacyeTe.

[TockonbKy 3aKOHOIATEILCTBOM HE MIPEAYCMOTPEHO 3aKPBITOTO TIEPEUHS JI0KAa3aTEIbCTB, KOTOPBIMHU
MOXET HO,Z[TBep)KI[aTBCH BHECCCHHC apeHleoﬁ I1J1aThI, OCyu[@CTBJIGHI/Ie HpGI[OCTaB.HeHI/I}I 10 I[OI‘OBOpy
MOXKET TOJTBEPKAATHCS JTIOOBIMH OTHOCUMBIMHU M JIOITYCTUMBIMH JI0Ka3areiabcTBaMu (cT. 68 AITK PD).
I[Ipu »TOM camo 1O ce0e HENOCTYIUIEHHE IIOJIyYEHHBIX YIIOJIHOMOYEHHBIM MPEJICTaBUTEIEM
apeHJoJaTeNsl HAJTWYHBIX JCHEKHBIX CpPEJACTB Ha OaHKOBCKHME CYETa OpTaHM3alldd HE SBISETCS
OCHOBAHUECM CUHUTATH OGHS&T@HBCTBO apeHznaTopa 110 BHECCCHHUIO apeHI[HOI\/'I IJ1aThl HCUCITOJIHCHHBIM.

[Ty6in4yHO-IpaBOBBIM  3aKOHOJATEILCTBOM YCTAaHOBJIEH 3allpeT HAa HAJIWYHBIM pacuer Mexay
IOpUJIMYECKUMHU JIMIIaMU CBEpX ompenenaeHHoro npeaena. CornacHo crathe 82.3 denepanbHOro 3aKoHa
ot 10 mrons 2002 r. N 86-®3 "O LlenTpanbaom 6anke Poccuiickoit @eneparnuu (banke Poccun)" bank
Poccun ycraHaBnmBaeT mpaBuiia HAJIUMYHBIX PACUETOB, BKJIIOUYAs OIPAHMYEHUS HAJIMYHBIX PacueTOB
MEXy I0PUIAMYECKAMH JIUIAMH, a TAKXKE PACYETOB C y4aCTUEM I'PaXkaH, CBA3aHHBIX C OCYILECTBICHUEM
UMHU IpEeIIPUHUMATENBCKON JeATenbHOCTH. B coorBercTBuM c m. 6 Yka3zanus banka Poccum ot 7
okTs0ps 2013 1. N 3073-Y "OO6 oCyIIeCTBICHUN HAIMYHBIX PACUYETOB" HAJIMYHBIC PAcueThl B BaJIOTE
Pocculickoit @enepauvii U MHOCTPAHHON BaIIOTE MEXKAY YYaCTHUKAMHU HAJIMYHBIX PACUETOB B paMKax
OJTHOTO JIOTOBOPA, 3aKIIOYCHHOIO MEXIY YKAa3aHHBIMH JIMIIAMH, MOTYT IIPOM3BOJUTHECS B pa3Mepe, HE
npesbimatomeM 100 000 py6. mubo cymMMy B MHOCTpaHHOH Baiore, skBUBasieHTHYI0 100 000 py6. mo
opunmansHOoMy Kypcy banka Poccum Ha naTy npoBeneHMs HAJUYHBIX PAcdyeToB (Aajee - MpeAeibHbIN
pa3Mep HaJIM4YHBIX pacdyeToB). HanuuHble pacueTsl NPOM3BOAATCS B pa3Mepe, HE IPEBBIIIAIONIEM
IpeJeNbHbId pa3Mep HAJUYHBIX PACYETOB, NMPH MCIOJHEHMH TI'PaXkJaHCKO-IIPABOBBIX O0S3aTEIbCTB,
IIPETYCMOTPEHHBIX JIOTOBOPOM, 3aKJIIOUYEHHBIM MEXKIYy YYaCTHUKAMU HAJIMUYHBIX DPACUYETOB, U (MJIN)
BBITCKAIONINX U3 HETO U UCIOJIHAEMBIX KaK B IEPUOJ ACUCTBHS TOTOBOPA, TaK M IOCJIE OKOHYAHUS CPOKa
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€ro IeUCTBUI.

Cratpeii 15.1 KoAIl P® ycranoBiieHa OTBETCTBEHHOCTh B BUE IITpada 3a HapyIIeHUE MOopsaKa
paboOThl ¢ JAEHEXKHOH HAIMYHOCTBIO M MOpSAAKA BEJCHMS KAaCCOBBIX OIEpalluii, BbIpa3MBIIEECs B
OCYILIECTBIEHUM PacueTOB HAJUYHBIMU JEHbIAMU C JPYTMMH OpPraHM3alMsIMH CBEPX YCTAHOBJIEHHBIX
pa3MepoB.

Takum 06pa30M, npu OCYHICCTBJICHUU pPACYCTOB HAJIUWYHBIMU ACHCKHBIMU CPCACTBAMU CBCPX
cymmbl B 100 000 py0. ropuandeckue juma OyayT HECTH TyOJTUIHO-TIPABOBYIO OTBETCTBEHHOCTb, OJTHAKO
HET OCHOBAaHWUU CUUTATh, YTO TPAXKTAHCKO-TIPABOBOE JOTOBOPHOE O0SA3aTEILCTBO IO OIUIaTe HE
MpeKpalaeTcsl HaJIeKaIIM HCIIOIHEHUEM B Cllydae MPUHSITHS KPEIUTOPOM HATMUYHBIX JCHET.

Onpenenenne N 307-0DC17-23678

25. Ilpu 3adere BCTPEYHBIX OJHOPOAHBIX TPEeOOBaHUM 00s3aTENbCTBA CTOPOH IPEKPAIIAOTCS B
MOMCHT HACTYIJICHHA CPpOKa UCIIOJIHCHUSA TOTO OGHB&TGHLCTB&, CPOK KOTOpPOI'0 HACTYIIUII ITO3JHCC, B TOM
quCclie B ClIydasx, KOTJa 3asBJCHHE O 3a4eTe BbIpa)kaeTcs B MPEAbIBICHUU BCTPEYHOIO UCKA.

Komnanueit (nmpoaasen) u o0mecTBOM (ITOKYIAaTeNb) 3aKII0UEH JI0TOBOP MOCTaBKH OT 17 nexadps
2010 r., M0 KOTOpPOMY IIOCTABJIEHHBIM TOBap OIUIAYEH C HApyLIEHHMEM YCTAaHOBJIEHHOro cpoka. Ilpu
HECBOEBPEMEHHOW OIlIaTe IMOJIyYEHHOIO TOBapa JOTOBOPOM IPEAYCMOTPEHO B3BICKAHUE HEYCTOMKHU B
pasmepe 0,1% 0T CTOMMOCTH HEOIJIAUEHHOTO TOBApA 33 KaX/IbIi JIeHb MTPOCPOUKH.

Temu xe cropoHamu 15 oktsaOps 2015 r. 3aKkiIr0o4eH JOrOBOp TOCTaBKH (papMarieBTUYECKOM
IPOAYKIIMM ¥ TOBApOB, IO KOTOPOMY TOCTABIIUKOM SBIISJIOCH OOLIECTBO, a MOKYIMATENIeM - KOMIIaHHUS.
JlomoTHUTENBHBIM coramenneM ot 29 Hos0ops 2015 1. K 3TOMY TOTOBOPY CTOPOHBI MTPEAYCMOTPEIIH, UYTO
BCE pacueThl 3a MOCTABJICHHYIO U MPUHATYIO MPOIYKIMIO MPOU3BOAATCSA B cooTBeTcTBHU cO cT. 410 I'K
P® mnyrem 3auera BCTPEYHBIX OJHOPOJHBIX TpeboBaHuil. OOsi3aTenbCcTBa 00IIECTBA MO MEPBOMY
JIOTOBOPY MPEKPAIAlOTCsl ¢ MOMEHTA MOJIy4€HUsl KOMIIaHUEW ToBapa 110 BTOpoMy aorosopy. s 3auera
JOCTATOYHO 3asIBJICHUSI OJTHON U3 CTOPOH.

C MOMEHTa 3aKJIFOUEHHUsl JOroBopa MocTaBku OT 15 oktsaOps 2015 r. mo 29 despans 2016 r.
00IIIeCTBO TTOCTABMIJIO KOMITAHUHU TOBAp U MPOAYKIHIO Ha cymmy 23 587 282 pyOmeld, 4TO yCTaHOBJICHO
pelieHreM cyaa 1o Apyromy nemny. B paMkax Ha3BaHHOTO Jella pacCMOTPEHBI MCKOBBIE TpeOOBaHUS
KOMITAaHUH K OOIIIECTBY O B3BICKAHHMH 3aJ0JIKEHHOCTH 10 J0T0BOPY OT 17 nexadbps 2010 r. 1 HeyCTOMKH, a
TaK>Ke BCTPEUHBIN UCK OOIIECTBA K KOMITAHUU O B3BICKAHUU 33JI0JDKEHHOCTH IO JOTOBOPY OT 15 OKTSI0ps
2015 1. Cyn pemenuem ot 15 HOs6pst 2016 T. IO yKa3aHHOMY JENTY YAOBIECTBOPHII TMEPBOHAYATIBHBIC U
BCTPEUHBIC HMCKOBBIE TpeOOBAHMSI KOMIIAHMM U OOIIECTBa: B3BICKaJ C OOIIECTBa 3aI0JDKEHHOCTH IIO
noroBopy moctaBku ot 17 mexadbps 2010 r. B cymme 35 087 466,67 py6. u 12 296 378,51 py0. HEyCTOWKH
no 12 masg 2016 r., a ¢ komnanuu - 23 587 282 py6. 3a0KEHHOCTH IO JIOTOBOPY MOCTAaBKH OT 15
okTsI0ps 2015 r. (TpeboBaHMe 0 HEYCTOWKE HE 3asBJICHO). B pe3ynbrare 3aueTa BCTPEYHBIX OJTHOPOIHBIX
TpeOOBaHUI B MOJB3y KOMIaHUM ¢ obmiectBa B3bickaHo 11 500 184,67 py6. 3amomxennoctu u 12 296
378,51 py6. neneit. [locTaHOBNIEHNEM Cy/a aneUISIIMOHHON MHCTAHIIUN, OCTAHOBJIEHHBIM 0€3 N3MEHEHUS
MIOCTAHOBJICHUEM apOUTPaKHOTO CyJda OKpyra, pemeHue oT 15 HosiOpst 2016 r. OTMEHEHO B YacTH
B3BICKAHUSI 33JJ0OJDKEHHOCTH B CBSI3U C YACTMYHBIM MOTallIeHHEM OOIECTBOM CYMMBbI OCHOBHOTO gojira. C
o0miecTBa B MOJIb3y KOMIIAaHUM B3bickaHo 10 957 221,65 py6. nmonra; B OCTaJbHOW YacTH pEIICHUE
OCTaBJICHO 0€3 U3MEHEHUSI.

Komnanus obpatuiiach B apOUTpaXKHBIN CyJl ¢ TpeOOBAaHHEM O B3BICKAHUU C OOIIECTBA HEYCTOMKH,
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HauucieHHou ¢ 13 mas 2016 1. mo 27 mapta 2017 r. Ha cymmy ocHOoBHOTO fouira (35 087 466,67 py06.), u
AajicC Ha CyMMY O0Jira ¢ y4€TOM NOramcHuss 4aCTu CyMMBI B pPC3yJIbTAaTC 3a4€Ta MO PCHICHUIO Cyda U
Tpems tatexamu 17 anpens 2017 r., 18 anpens 2017 r. u 19 anpensa 2017 r. [Io MHEHUIO KOMIIaHUU,
3a4eT, MPOU3BEACHHBIN Cy/IOM, MPEKpaIiaeT 00sA3aTeIbCTBA B MOMEHT BCTYIUICHUS PELICHUS B 3aKOHHYIO
cuiny (B naHHOM ciydae 27 maprta 2017 1.).

Pemennem cynma mepBOoil WHCTaHIIMHM, OCTaBIEHHBIM 0€3 W3MEHEHHUS TOCTAHOBIICHUSMHU CyAa
aneJUIIUOHHON HMHCTaHLUMU W apOUTPaKHOTO CyJa OKpYyra, MCKOBble TpPeOOBAaHUS YAOBIETBOPEHBI
gactuyHO. CyIbl COTTACHIUCh C TMO3HWIMEH KOMIIAHMM O TOM, 4YTO 00s3aTenbcTBa OOIIecTBa
MPEKPATUIIUCH B IEHb IPUHSATUS PEIICHUS CYyJJOM, KOTOPBIH MPOU3BEI 3aueT.

Cynebnas komnerus BepxosHoro Cyna Poccuiickoit denepanyi OTMEHMIIa Ha3BaHHBIE CylIeOHbIC
aKThbl ¥ HAIIPABMJIA JEJI0 HA HOBOE PACCMOTPEHUE B CYJ| IEPBOM MHCTAHLIUU I10 CIEIYIOIIUM OCHOBAHMSM.

N3 nonoxenuit cr. 410 TK P® crnenyer, 4ro mjisg 3aueta MO OJHOCTOPOHHEMY 3asiBICHMIO
HE00X0AUMO, YTOOBI BCTPEUHbIE TPEOOBAHUS SABISUIUCH OJHOPOAHBIMM, CPOK UX MCIOJHEHUS HACTYIHII
(332 MCKIIIOUEHUEM IIPETYCMOTPEHHBIX 3aKOHOM CIIy4aeB, IPU KOTOPBIX JOMYCKAaeTCs 3a4€T BCTPEUHOTO
OJTHOPOJTHOTO TPeOOBaHMSI, CPOK KOTOPOT'O HE HACTYIIHII).

Hoz[aqa 3ad4BJICHUA O 3a4CTC ABJIACTCA BBIPAKCHUCM BOJIM CTOPOHBI OI[HOCTOpOHHeﬁ COCJIKHU Ha
NpeKpalmiCHUC BCTPCUYHBIX O6H3&TCHBCTB U OJHOBPECMCHHO HCIIOJIHCHHUECM Tp660BaHI/I$I 3aKO0Ha,
YCTaHOBJICHHOTO K mporeaype 3adera (ct. 154, 156, 410 'K P®). /lara Takoro 3asBieHHS HE BIUsACT Ha
MOMEHT TIpPEKpaIleHus1 O00s3aTeNbCTBA, KOTOPBI ONpenenseTcsi MOMEHTOM HAaCTYIUICHHs CpoKa
WCTIOJTHEHUS TOTO 00513aTeIhCTBA, CPOK KOTOPOTO HACTYITHII TTO3THEE.

Hpell’bHB.HeHI/Ie BCTPCYHOI'O HMCKa, HAMPAaBJICHHOIO K 3a4UCTy IMCPBOHAYAIIBHBIX HCKOBBIX
TpeOOBaHUM, SBISETCS, MO CYTH, TEM € BBIPAXKEHUEM BOJM CTOPOHBI, O(QOPMIIEHHBIM B HCKOBOM
3as4BJICHUN W IMOJAaHHOM B YCTAHOBJICHHOM HNPOLCCCYAJIbHBIM 3aKOHOATCIILCTBOM IMOPAJKE. N3menenne
nopsaka oQOpPMIICHHUS TaKOTO BOJEH3BSABICHHUS - TOJadya MCKOBOTO 3asBJICHHS BMECTO HAINpaBICHUS
3asBJICHU S I[OJDKHI/IKy/er,Z[I/ITOpy - HC JOJDKHO MTPHUBOAHUTL K HM3MCHCHUIO MOMCHTA MNPCKpAIICHUSA
00s13aTeNbCTBA, MOCKOJIBKY mpenycMoTpeHHbie cT. 410 'K P® ocnoBanusa mis 3adera (Haimuue
BCTPEYHBIX OJHOPOAHBIX TPEOOBAHMI M HACTYIUIEHHUE CPOKA MX UCIIOJHEHHS) OCTAIOTCS MPEKHUMHU. B
MHOM CJIy4ae MaTepHalIbHbIIi MOMEHT MPU3HAHUS 0053aTeIbCTBA MO JAOTOBOPY MPEKPAIIEHHBIM CTABUTCS
B 3aBHCHMOCTh OT MPOIECCyaTbHBIX OCOOCHHOCTEW pa3pelieHusi Cropa, Ha KOTOphIE 3Ta CTOpOHA
MOBJIUSITH HE MOKET.

[Ipn 3auere HET NPUHUUNUAIBHBIX pa3IM4YMid 1O IPaBOBBIM IOCIEACTBUAM Ul  JIMLA,
UCIOJHUBIIETO 0053aTeIbCTBO 10 AOTOBOPY, M JIMIA, 0043aTENbCTBO KOTOPOTO MPEKPAIIEHO 3a4€TOM B
nopsaake cr. 410 'K P®. B 370l CcBA3M HAuuClIEHHE HEYCTOMKM Ha CyMMY IOTalIEHHOTO 3a4y€TOM
TpeOOBaHUsA 3a NEPUOJI C HACTYIUIEHUs CPOKa MCIIOJIHEHUs 0ojee MO3JHEro 00s3aTeNbCTBa A0 M0Ja4H
3afBJICHUS O 3a4eTe W TeM OoJiee /0 BBIHECEHMs pEIIEHUS CyAa, KOTOPBIM IPOM3BEACH 3ayeT, He
COOTHOCHUTCS C Ha3HAa4eHHEM HEYCTOMKM Kak OTBETCTBEHHOCTH 3a HEHaJUIeXKallee HWCIOIHEHUe
obsi3arennscTBa (cT. 330 ['K POD).

Omnpenenenne N 305-0C18-3914
26. Iloctyruienne TpeOOBaHUS O IUIATEXKE rapaHTy 3a MpeAeiaMHu CpoKa JEHCTBHS OaHKOBCKOM

rapaHTHH HE SBISICTCS OCHOBaHMEM JUIA OTKa3a TapaHTa B COBEPUICHUH IIJIaTeXa, €CIN yKa3aHHOe
TpeOoBaHue ObLIO HampaBiIeHO OeHepHUIMAPOM TapaHTy B Mpeaenax Cpoka JAeUCTBUS OaHKOBCKOU
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rapaHTUU ¥ UHOE HE YKa3aHO B CAMOI rapaHTHH.

Bank Bb1an oOmecTBy OaHKOBCKYIO TapaHTHIO B oOecrieueHre 0Os3aHHOCTH LIEHTpa IO BO3BpATYy
MOJTYYEHHOTO OT OOIIECTBA aBaHCOBOTO IIATEXA.

CornacHo rapanTuu oHa aencTByeT 1o 28 ¢espans 2015 r.

TpebGoBanue o maTexe ¢ HEOOXOAUMBIMHU JOoKyMeHTamu obmectBo 20 deBpans 2015 r. HanmpaBuiio
yepe3 OPraHu3aluio CBI3H.

[Tomyyenue nmuceMma 13 maprta 2015 1. Mo3BOIMIIO OaHKY MPUUTH K 3aKITIOYEHUIO O MPEICTABICHUN
TpGGOBaHI/IH I10 rapaHTHH IO UCTCUCHUU CPOKa €€ I[eﬁCTBHH M OTKA3aThCA OT COBCPLICHUS IJIATCIKA.

OO61mecTBO 00paTHUIIOCh B apOUTPaKHBIN Cy/l C UCKOM K OaHKY O B3bICKAaHHMH JCHEKHBIX CYyMM IO
GaHKOBCKOﬁ TapaHTHUU U ITPOLCHTOB 3a IMMOJIb30BAHUC YYKMUMU ACHCKHBIMU CPCACTBAMMU.

Pemenniem cyna nepBoil HHCTaHIIMM NCKOBbIE TPEOOBAaHUS yIOBJIETBOPEHBI.

[locranoBneHneM cyna  aneJUIIIMOHHOW  WHCTAaHLMH, OCTaBICHHBIM  0€3  HM3MEHEHHs
MIOCTAHOBJICHUEM apOUTPaXXHOTO CyJa OKpyra, peuieHHe cyJaa IepBOM HWHCTaHIIMU OTMEHEHO, B
YIIOBJIIETBOPEHUH HCKa oOTKa3zaHo. Cynael Npu3HAIM TpeOOBaHUE 10 TapaHTUU NPEACTABICHHBIM
o01IeCTBOM 3a MpeJielaMH CpoKa ee JeHCTBUS.

Cynebnas xomterust BepxoBHoro Cyna Poccuiickoit denepanuy oTMEHHIA TOCTAHOBICHHS CyAa
aneuUIALMOHHON MHCTAHIIMK M apOMTPaXHOTO CyJa OKpyra M OCTaBWJIa B CHJIE pEIIeHHE CyJa MepBOi
WHCTAHIWH 110 CIEAYIOIIUM OCHOBaHUIM.

B pamkax HacToOsIIEro Aeia CIHOPHBIM SIBUJICS BOIPOC O TOM, B IpeieNax JIM CPOKa ACHCTBUSA
rapaHTHUU UMEJI0 MECTO NPEJICTABICHHE TPEOOBAaHUS O TUIATEKE.

B cuny ct. 368 'K P® ycnoBusi 7JaHHOTO rapaHTOM 0053aTeNIbCTBA OMPEICIAIOTCS B OAHKOBCKOM
rapaHTUu.

[IpaBoBBIE HOPMBI, PETYIUPYIONINE OAHKOBCKYIO TapaHTHUIO, HE MPENATCTBYIOT OaHKY y4acTBOBAaTh
B YCTaHOBJICHMHM YCIIOBUM TapaHTUU W BKJIIOYECHHHM B HEE IIOJOKEHUSA O COBEPIICHUH ILIATEX,a II0
TpeOOBaHMUIO, TOCTYNHUBIIEMY JI0 OKOHYAHUS CPOKa ICHCTBUSA TapaHTUH.

OpnHako paccMaTpuBaeMasi TapaHTHs HE COAEPIKUT TaKOTO YCIOBHS, IOATOMY BO3paKeHUs OaHKa B
OTHOIIIEHUH IUIaTeXa MPOTUBOPEYAT 3aKOHY U COJIEP/KaHUIO FapaHTUH.

[IpenmpunsTas B 1eNAX MOJYyYEHHUs IUIaTeXa cAada OOIIEeCTBOM B OPraHM3AIMIO CBSI3U MHCHMA C
HEOOXOJMMBIMU JOKYMEHTaMH B MpeJenax CpoKa JIEHCTBHS TapaHTUM YKa3bIBaeT Ha COOIIOJCHHE
nopsiika, mpeaycMoTpeHHoro cr. 194 'K P®, u oTcyrcTBre HEZOOPOCOBECTHOCTH B peau3alliK IpaBa
Ha MOJIY4YCHHUC TJIaTCXKa.

Cyn mepBoil MHCTaHLUMM MPUMEHHUTEIHHO K YCJIOBHUIO TapaHTUU O TMOJJIEkKAIIEM HaIlpaBIICHUIO
TpeOOBAaHUU O IUIATE)KE MPABMIIBHO NMPH3HAJ PACHpOCTPaHEHHE Ha OOIIECTBO MPEANHCHIBAEMOTO 3TOM
HOPMOIl ToOpsiiKa, a OCHOBaHHbIE HAa HEM JeHCTBUS o0IllecTBa - HaJUIekKAIIlUM I[peACcTaBICHUEM
TpeOOBaHUS O TUIATEXE, PU KOTOPOM OOIIECTBO HE HECET PUCKOB B CBSI3U C JIOCTABKOI TpeOOBaHMUS.

B mpaBooTHOmEeHUsAx mo OaHKOBCKOWM Tapantuu B cuiay cT. 165.1 'K P® pocraBka mumceMma
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OcHedunmapa (oOmiecTBa) ompeAenser maig TapaHTa (0aHKa) MOMEHT COBEPIICHHS IIaTeXa |
HACTYIIJICHUS pUCKA OTBETCTBEHHOCTH 32 €T0 MPOCPOUKY.

VYcnoBus, mOpu KOTOPBIX TapaHT HKMEET IMpaBO OTKa3aTh B YAOBJIETBOPEHUH TpeOOBaHUI
oenedunmapa, chopmynupoBanbl B cr. 376 'K P®, u sta HOpMa MOANEKHUT NPUMEHEHHIO MPH
o0cyxIeHnn 000CHOBAaHHOCTH KOHKpeTHOro oTkaza B matexe. Crtates 165.1 TK P® He kacaercs
OCHOBaHMI O0TKa3a B IJIATEXE M0 TapaHTHH.

Omnpenenenne N 305-25C18-4962

27. Eciu rocynapCTBEHHBIN 3aKa3yMK OTKa3ajcs OT JOrOBOpa B CBS3U C CYIIECTBEHHBIM
HapyleHUEeM MOJAPSIIYMKOM TOCYJapCTBEHHOIO KOHTpakTa, CyJ He BlpaBe Oe3 coriacus 3aKa3uuka
NepeKBATM(PHUIMPOBATH JAHHBIM OTKa3 B HEMOTUBUPOBAHHBIM OTKa3 OT JOrOBOPA, MIPEAYCMOTPEHHBIH CT.
717 T'K PO.

OOmiecTBOM  (ITOCTABIIMK) W YIOJIHOMOYEHHBIM OpPraHOM MYHHIMIIQIBHOTO OOpa30BaHMSA
(3aKa34MK; gajnee - JenapTaMEHT) 3aKJII0UeH MyHULIUIIAIBHBIA KOHTPAKT, COTJIACHO KOTOPOMY MTOCTaBIIMK
obs3a7ic  mepeAarh B MYHHMLMIAIBHYIO COOCTBEHHOCTh  Pa3pabOTaHHYIO IPOEKTHO-CMETHYIO
nokymentamuio (mamee - IICJl, nmoxkymeHTanus) Hisi CTPOUTENHCTBA 0OIIE00Pa30BATEIHLHOTO
YUPEKACHUS, a 3aKa34UK - IPUHSTh €€ U OMJIATUTh B COOTBETCTBUU C YCIOBUSIMHU KOHTPAKTa.

B cpok, yCTaHOBJICHHBIH KOHTPAKTOM, OOIIECTBO HANpaBWJIO B  aJpec 3aKa3uukKa
MPOEKTHO-CMETHYIO  JTOKYMEHTAIIUI0O Ha CTPOUTEIbCTBO  OOIICOOPa30BaTEIBHOTO  YUPEIKICHHS,
pa3paboTaHHYIO UM 0 3aKIIFOUEHUSI KOHTPAKTa, 0€3 OTYETOB 00 MHKCHEPHBIX M3BICKAHMSIX.

3aKa3uuK MICHbMEHHO COOONTMI 00 OTKa3e MOMANUCATh aKT MPUEMKH, YKa3aB, UTO JOKYMEHTAIUs He
COOTBETCTBYET YCIIOBUSIM KOHTPAaKTa; OOIIECTBO BBINOJHUIO WHKCHEPHBIE W3BICKAHUS W BHECIO
W3MEHEHUS B IOKYMEHTAIIHIO.

[To pe3ymnbTaraM rocynapCTBEHHOM SKCIEPTH3bI JOKYMEHTAIMU HAa COOTBETCTBHE €€ TPEOOBAHHIIM
TEXHUYECKUX PEIVIAMEHTOB II0Jy4EHO OTPULIATEIILHOE 3aKIIOUCHHUE.

Ccpinasich Ha JUIMTENbHBIN MepHO]] HEHCIIOIHEHHSI TTOCTABIIUKOM 0053aTENIbCTB M0 KOHTPAKTY M Ha
10, uTo ToctaBka [IC]l obmecTBOM (haKTHUYECKH HE OCYIIECTBIICHA, JIETApTaAMEHT Ha OCHOBAaHUHU 4. 9 CT.
95 ®enepanbHoro 3akona ot 5 ampenst 2013 r. N 44-03 "O KOHTpaKTHOW cHcTeMe B cdepe 3aKymok
TOBapoOB, paboT, YCIYT Il 00€CTICUeHHs TOCYIApPCTBEHHBIX M MYHHUITUTIATBHBIX HYX'" (nanee - 3akoH N
44-D3) npuHsI pereHre 00 OJHOCTOPOHHEM OTKa3€ OT UCIOJHEHUSI KOHTPAKTA.

OO6mecTBO oOpaTWIOCh B apOWTpPaXKHBIH CyAd C HCKOM K JIeapTaMEHTy O B3BICKAaHUU
HEOCHOBATCIBbHOI'O OGOI‘&H.IGHI/I}I, MNpU3HAHUKU OAHOCTOPOHHCTO OTKa3a ACHAapTaMCHTA OT HCIIOJHCHUSA
MYHUITUIIAIEHOTO KOHTPAaKTa HEAO0OPOCOBECTHBIM (3J0yMOTpeOIeHUE TPABOM); IEHapTaMEHTOM ObLI
3asiBJICH BCTPEYHBIN MCK O B3BICKAHHH C OOIIECTBA HEYCTOWKHU 3a HAPYIIEHUE CPOKOB MPEAOCTABICHHUS
[CA.

Cyn mnepBOM HWHCTaHLIMM OTKa3ajdl B YJOBJIETBOPEHUHM TMEPBOHAYAIBHOTO HCKA, YaCTUYHO
YIOBJIETBOPHUII BCTPEUHBIH HCK, B3bICKAB HEYCTOMKY B YaCTH.

Cya anemmssMOHHONM MHCTAaHLMM HM3MEHWJ pPELIEHUE CyAa B YacTU pa3Mepa yJOBJIETBOPEHHUS
BCTPEYHOI'O KCKA.
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Cyabl UCXOOWIM W3 TOTrO, 4TO OOMIECTBO, y4YacTBYS B KOHKYPCHOH HpoIeaype 3aKIrO4YeHHUs
KOHTpPAKTa, JOOPOBOJILHO COTJIACHIIOCH Ha TIOCTABKY TOBapa Ha MPEIOKEHHBIX 3aKa3UYUKOM YCIIOBUSX B
OTCYTCTBHE €ro 005S3aHHOCTH I10 NMPEAOCTaBICHUIO UCXOIHOM JOKYMEHTAIUH, MO3BOJISIIOIIEH COOTHECTH
noctasisieMmyto [1CJl ¢ MHIUBUAYaTBHO ONPEACIICHHBIM 36MEJIbHBIM YYaCTKOM.

ApOuTpaxHBIN Cy OKpyTa, pyKoBOACTBYSCH CT. 717 'K P® u cchutasch Ha CMEIIaHHBIA XapaKTep
KOHTpAaKTa, 3aKJIYnJI, 4YTO OGH.IGCTBO HMCCT MPAaBO Ha IMOJYYCHHEC CTOUMOCTH NCPCAAHHOI'O THIIOBOTO
MIPOEKTa, UMEIOLIET0 NOTPEOUTENbCKYIO IIEHHOCTh JJIS 3aKa34YHMKa, YJOBJIETBOPUB IEpBOHAYATIbHBINA HUCK B
HJaCcTH B3bICKAHHUA CTOHMMOCTHU (1)aKTI/I‘IeCKI/I BBITIOJIHCEHHBIX O6H_I€CTBOM pa60T )41 BCTpG‘-IHBIfI HCK O
B3BICKAHUM HEYCTOMKH, UCUHCIUB €€ OT CTOMMOCTH HE MCIOJHEHHBIX MO0 KOHTPAKTY 00s3aTenbeTB. [Ipu
9TOM Cy OKpyra UCXOOUJI U3 TOr'0, UYTO B PACHOPSIKCHUC 3aKa34YUKa IMMOCTYIINIIA SABJIAOMAACA NPCAMETOM
KOHTPaKTa B YacTH 0053aTelbCTB MO KYyIUIe-TIPOJake TUIOBAs MPOEKTHO-CMETHAasl JTOKYMEHTALMs s
CTPOUTENLCTBA OO0IE00Pa30BATEIHLHOTO YUPESKICHUS, JIOKA3aTeIhCTB BO3BpaTa KOTOPOWM OOIIECTBY
BCJIE/ICTBHE OTCYTCTBHUS MOTPEOUTENHCKON [IEHHOCTH M HEBO3MOXKHOCTH AOPAOOTKHU U MCIIOJIb30BAHUS €€
110 HA3HAYEHUIO HE MPEJCTaBICHO.

Cyne6nas xomnerusi BepxoBHoro Cyma Poccuiickoit ®denmepanuu OTMEHWA TOCTAHOBJICHUE
apOMTPa)KHOTO Cyla OKpyra, OCTaBMB B CHJIE IOCTAaHOBJCHHE CyJa aneUIAIUOHHOW WHCTAHLUHU II0
CJIEIYIOLUM OCHOBAHUSM.

B cuny 4. 1 cr. 2 3akona N 44-®3, 4. 1 crareu 307.1 'K P® x goroBopHbIM 00s3aTEIHCTBAM,
BO3ZHUKIIUM M3 TOCYJapCTBEHHOI'O (MYHHUIMIAJIBHOIO) KOHTpAaKTa, NPUMEHSIOTCS B INEPBYIO OYEpendb
HopMbl 3akoHa N 44-D3, KOTOpHBIE SABJISIOTCS CIIEUATBLHBIMU IO OTHOIICHHIO K HOpMaMm ['K PO.

B coorBerctBum ¢ 4. 9 cr. 95 3akona N 44-®3 3aka3uuk BOpaBe NPHUHATH pEIICHHE 00
OJIHOCTOPOHHEM OTKa3€ OT MCIOJHEHUS KOHTpPAKTa MO OCHOBAaHUAM, NpeaycMoTpeHHbIM ['K P® mis
OJTHOCTOPOHHET0 OTKa3a OT UCTIOJHEHHS OTACTBHBIX BHJIOB 0053aTENbCTB, IPU YCIOBHH, €CIIA 3TO OBLIO
MPEyCMOTPEHO KOHTPAKTOM.

B mn. 14 u 15 OO630pa cyneOHOM mpakTUKH MPUMEHEHHs 3aKoHoIaTenbcTBa Poccuiickoit
denepaniii 0 KOHTPAKTHOM cHCTeMe B cdepe 3aKymoK TOBapoB, paboT, YyCIyr s oOecredeHus
TOCYJapCTBEHHbIX W MYHUIHMIAIBHBIX HYXHA, yTrBepxkaeHHoro Ilpesmmmymom Bepxosaoro Cyna
Poccuiickoit  ®eneparuu 28 wuroHga 2017 T., pa3bsACHEHO, 4YTO, €CIHM B TOCYJApCTBEHHOM
(MyHMLIMIIQTBHOM) KOHTPaKTe COJEpXKHUTCA oOIlee yka3aHWe Ha IMpaBO CTOPOHBI Ha OJHOCTOPOHHUI
0TKa3, OTCYTCTBHE B KOHTpAaKTE YIMOMHHAHHS O KaKOM-THOO KOHKPETHOM CYIIECTBEHHOM HapyIICHUU
00513aTENBCTB, SBJIAIONIEMCS OCHOBAaHUEM JUIsI OAHOCTOPOHHETO OTKa3a, He MOXKET CBHJIETEILCTBOBATH 00
OTCYTCTBHH Y CTOPOHBI TAaKOT'O IIpaBa.

Yactu 12 u 13 cr. 95 3akona N 44-O3 ycTaHaBIMBAIOT CHEHHUAIBHYIO MPOLEAYPY OTKa3a OT
KOHTpaKTa U WHBIM 00pa3oM, MO0 CpaBHEHUIO ¢ oOmmMH nojiokeHusiMu 'K PO, onpenensror MOMEHT, B
KOTOPBINA OTKa3 3aKa3yMKa OT I0rOBOPA CUMTAETCSI COCTOSBILIUMCS.

VYcraHOBIIEHHBIE CyIaMU TIEPBOM M aNeUISIIMOHHON WHCTAHIIUKA 00CTOSATEIBCTBA CBUIACTEIHCTBYIOT
(0] CyH_IeCTBeHHOM HapyLHeHI/II/I yCJ'IOBPIfI KOHTpaKTa O6H_I€CTBOM U, COOTBCTCTBECHHO, O HCBO3MOXHOCTHU
MIPU3HAHKS O0TKa3a 3aKa3urKa OT UCIIOTHEHHUS KOHTPAKTa HEMOTHBUPOBAHHBIM.

KOHTpaKT 3aKJIF04YACTCsd Ha yCJIOBI/ISIX, yKaSaHHBIX B U3BCIHICHHUU O HpOBe,Z[GHI/II/I BHGKTpOHHOFO
ayKIIMOHA U JOKYMEHTAIIMHM O TaKOM ayKITMOHE, IO IIeHe, MpeIoKeHHo# ero mobenurenem (4. 10 ct. 70
3akona N 44-®3).
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Cynel TepBOM U aneJuISIMOHHOM WHCTAHIIMK, OTKa3biBas OOIIECTBY B HCKE, NPHUILIA K
00OCHOBAaHHOMY BBIBOAY O TOM, YTO pa3paboTaHHass B COOTBETCTBHUH C IPEIMETOM KOHTpaKTa
JOKYMEHTAIUs 3aKa3YUKy HE MPEIOCTaBlIeHa, a TUIIOBAas JOKYMEHTAIUsl, CTOUMOCTh KOTOPOW MPOCHIIO
B3BICKATh OOIIECTBO, pa3paboTaHa 10 3aKIIOYEHHUS KOHTPAaKTa /I HMHOTO OOBEKTa KaNUTaIbHOTO
CTPOMUTENLCTBA U HE UMEET NOTPEOUTETHCKOM LIEHHOCTH ISl 3aKa3YuKa.

Takum o0Opa3oM, C ydeToM MpeaMeTra KOHTpaKkTa M HpPEIbSBICHHBIX TPeOOBaHUI K OOBEKTY
IPOEKTUPOBAHUS, CYJbI MIEPBOI 1 aNneIIMMOHHON MHCTAHIMK MPHIIUIN K ITPABUIBHOMY BBIBOY O TOM,
YTO KOHTPAKT OOIIIECTBOM HE UCIIOIHEH, IOITOMY TPeOOBaHUS OOILECTBA YIOBIETBOPEHHIO HE TIOJICKAT.

CnenoBaTenbHO, BBIBOJIBI CyJla OKpYyra 0 MPEKpaIlleHUH JeUCTBUS KOHTPAKTa HA OCHOBAHMHM CT. 717
I'K PO u 0 Hanuyuu OCHOBAHMH /711 B3bICKAHUS CTOMMOCTU (DaKTUUYECKU BBITIOJIHEHHBIX Pa0OT HE MOTYT
OBITh IPU3HAHBI 3AKOHHBIMHU.

Onpenenenne N 304-DC18-2754

28. Ilpu OTCYTCTBMM [1OKa3aTEIbCTB TOTO, YTO OKA3aHHBIC YCIYTH HE BXOIAT B MPOTPAMMY
00513aTENIbHOTO MEIUIIMHCKOTO CTPAaXxOBaHMs, M TPU OTCYTCTBUHM (DAaKTOB HApPYUICHHUS METUIIMHCKOMN
opraHu3zanyei TpeOOBaHMUH, NIPEAbABISEMbIX K NPEAOCTABICHUIO MEAUIIMHCKON MOMOIIHU, MEAUIIUMHCKUE
YCIIYyTH, OKa3aHHbIE CBEpX OO0OBEMa, YCTAHOBJICHHOTO peEHICHHEM KOMHCCHH 10 pa3paboTke
TEPPUTOPUATHFHON TPOTpaMMBbl 00S3aTETFHOTO MEIUITMHCKOTO CTPaxXOBaHUS, MOJDKHBI MPHU3HABATHCS
MoNaJaloNMMU TI0JI CTPaxoBoe oOecreueHue Mo OoO0s3aTeIbHOMY MEIUIIMHCKOMY CTPAaXOBaHHIO M
ImoJICKalmiuMu OI1JiaTe B IIOJIHOM 061;eMe B COOTBETCTBHUHU C yCTaHOBHeHHBIMI/I TapI/I(baMI/I OGSB&TGHBHOI‘O
MEIHUIIMHCKOTO CTPAXOBaHMS CTPAXOBOM MEIUIIMHCKOW OpraHU3aIuei.

CanatopueM U CTpaxoBOM KOMITAHMEW 3aKJIIOUEH JOTOBOP HA OKAa3aHUE U OIUIATy MEIAMIIMHCKON
MTOMOIIA TI0 00s3aTEIPHOMY MEIUIIMHCKOMY CTPaXxOBaHUIO, COTJIACHO KOTOPOMY CaHATOpUU OO0s3alics
OKa3aTh HEOOXOJAMMYIO MEIUIMHCKYIO TOMOIIb 3aCTPaXOBAaHHOMY JIUIly B paMKaX TEPPUTOPHAILHON
MporpaMMbl  00s3aTEIPHOTO MEAMIIMHCKOTO CTPAaxOBaHHUs, a CTpaxoBas KOMIIAHUA - OIUIATHTH
MEIHUIMHCKYIO TOMOLIb, OKa3aHHYIO B COOTBETCTBUH C HA3BAaHHOM MPOTPAMMOIA.

Kpome TOro, B COOTBETCTBHM C YCIOBHSIMH JIOTOBOpaA CTpaxoBasi KOMIaHMs oOs3aHa OIIaYMBAaTh
MEIULMHCKYIO TOMOIIb, OKa3aHHYIO 3acCTPaxOBaHHBIM JIUIAM B Tpeaenax O0BEeMOB MEIWLIUHCKON
MTOMOLIH TI0 TEPPUTOPUATBHON porpaMMme 00s3aTeIbHOTO MEIUIIMHCKOTO CTPaXOBaHUsl, YCTAHOBJICHHBIX
pelIeHHeM KOMHUCCHHM TI0 pa3paboTKe TEePpUTOPHAIBHON IMPOrpaMMbl 00S3aTE€IbHOIO MEIMIIUHCKOTO
CTpaxoBaHUs (lajee - KOMHCCHs), C YYETOM PE3yJIbTaTOB KOHTPOJS OOBEMOB, CPOKOB, KadyecTBa W
YCIIOBHM TPEAOCTABICHUS MEIUIIMHCKON IOMOIIM, Tapu(oB Ha OIIATy MEAMLUHCKOW MOMOLIM IO
00s13aTeTbHOMY MEAUIIMHCKOMY CTPaxOBaHHIO, B TEUEHUE TPEeX pabouux AHEH MOCIe MOIyYeHUs CPEACTB
0053aTENPHOTO ~ MEAMIIMHCKOTO  CTPaxOBaHUS OT  TEPPUTOPUATBHOTO  (QoOHIa  00s3aTEIHLHOTO
MEAUIIMHCKOTO CTPaxOBaHUs Ha OCHOBAHUU MPEIbSIBICHHBIX CAaHATOPHEM CUYETOB M PEECTPOB CUETOB JI0
20 yucna Kaxa0ro Mecsia BKIIOUUTENBHO.

CrpaxoBass KOMIIAaHMS OIUIaTHJIa OKa3aHHbIE CAHATOPUEM MEIHUIMHCKHAE YCIYIM B Ipeaenax
YCTaHOBJICHHOTO PEIICHHEM KOMUCCUU 00beMa MEIUIIMHCKON TOMOIIIH TI0 TEPPUTOPUATBHON TIporpamme
00513aTeTbHOTO METUITTHCKOTO CTPaXOBaHUSI.

Canatopuii oOpaTuiicsi B apOMTPaXXHBIM CyAd C HMCKOM K CTPaXxOBOM KOMIIAHUM O B3BICKAaHUH
CTOMMOCTH YCIIYT, OKa3aHHBIX CAaHATOPHUEM C IPEBBILICHHMEM OO0BEMOB IPEIOCTABICHUS MEIULIMHCKON
IIOMOILH, YTBEPKICHHBIX PELICHUEM KOMUCCHH.
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Pemennem cyna mnepBoll HMHCTAHIMM, OCTaBICHHBIM 0O€3 H3MEHEHHs IIOCTAaHOBIEHHSAMM CyAa
aneuIALMOHHON WHCTAHIIMU U apOUTPAXKHOTO CyJla OKPYTa, B yOBIECTBOPECHUN UCKA OTKA3aHO.

Cyne6nas kosuieruss BepxosHoro Cyna Poccutickoit denepanuy oTMEHUIIA Ha3BaHHBIE Cy/neOHBIE
AKThI 1 y,Z[OBJIeTBOpI/IJIa HNCKOBOC TpGGOBaHI/Ie 110 CH@I[YIOH_II/IM OCHOBAHUM.

B cuny 4. 8 cT. 3, cT. 35 ®@enepanbHoro 3akoHa ot 29 HosiOops 2010 1. N 326-D3 "O6 obs3aTenpHOM
MEIULIMHCKOM cTpaxoBaHuu B Poccuiickoit @enepaunn” (manee - 3akoH 06 OMC) 6azoBas mporpaMma
00513aTEeNIBHOT0 MEAMIIMHCKOTO CTPAXOBAHUS SABJISIETCS COCTAaBHON YaCThIO MIPOrpaMMBbI T'OCYAAPCTBEHHBIX
rapanTuii OECIUIaTHOTO OKa3aHMs Ipa)kJaaHaM METUIMHCKOHN IMoMouIH, yTBepkaaeMoil [IpaBurenscTBom
Poccuiickoit @enepanuu.

TeppuropuaiibHas mporpamma 00s3aTeIbHOI0 METUIIMHCKOTO CTPaxoBaHUs (POPMHUPYETCS B paMKax
peanu3aiui  0a30BOM TMpOrpaMMbl B COOTBETCTBHH C TPEOOBaHHSIMHU, YCTAHOBJICHHBIMH 0a30BOM
MIPOrpaMMOil 0053aTeTFHOTO0 METUIIMHCKOTO cTpaxoBanus (4. 9 cT. 35, 4. 1 cr. 36 3akona 06 OMC). [Ipu
3TOM TEePPUTOPUANIbHAS TPOrpaMMa 00S3aTeIbHOIO MEAUIIMHCKOTO CTPaXxOBaHHMS MOXKET BKIIOYaTh B
ce0s epeveHb CTPAXOBbIX CIIyYaeB, BUIOB U YCIOBUH OKa3aHHS MEAMIIMHCKOW MTOMOIIIM B IOTIOJIHEHHE K
YCTaHOBJICHHBIM 0a30Boii mporpaMmoii (4. 7 ct. 36 3akona 06 OMC).

OO0Bembl IPeI0CTaBICHUS] METUIIMHCKOM TTOMOIIH, YCTaHOBJICHHbBIE TEPPUTOPHATILHON MPOTrpaMMOii
00s13aTeTLHOTO MEIUIIMHCKOTO CTPAaxXOBaHUS, PACHPENENSIOTCS PEIIeHHeM KOMHUCCHHU IO pa3padoTKe
TEPPUTOPHUATBHONW TMPOTPaMMBI  00SI3aTCIIBHOTO MEIUITMHCKOTO CTPAaxXxOBaHHMS MEXKIY CTPaxOBBIMHU
MCIUIIUMHCKUMHA OpI‘aHI/I3aI_[I/I$IMI/I n Me)KI[y MCIUIITMHCKUMHU OpFaHI/IBaI_[I/IHMI/I HUCxXoada U3 KOJIU4YECTBA, I10JIa
M BO3pacTa 3aCTPaxOBAaHHBIX JIUI], KOJIMYECTBA MPUKPEIUICHHBIX 3aCTPAaXOBAHHBIX JIUI] K MEAMIIMHCKHM
OpraHu3alysM, OKAa3bIBAIOIIMM aMOyJaTOPHO-TIOJIMKIMHUYECKYI0 IIOMOIb, a TakXke MOTPeOHOCTH
3aCTpaxOBaHHBIX JUI] B MeAuIIMHCKOU oMot (4. 10 ct. 36 3akona 06 OMC).

CTanOBaH MCIUIUHCKAsA OpraHu3anug MPOU3BOAUT OILIATY MeﬂHHHHCKOﬁ IIOMOIIIH, OKa3aHHOU
3aCTpaxOBaHHOMY JIUILY, IO TapudaM Ha OTUIATy MEAMIIMHCKOW MTOMOIIH 32 CUET CPEACTB 00S3aTeIHHOTO
MCIUIIUHCKOI'O CTpaxOBaHUA B MOPAAKEC, YCTAHOBJICHHOM IIpaBUJIAMU O6H3&T€HBHOFO MEOUIIMHCKOT'O
ctpaxoBaHus (4. 7 ct. 15, 4. 6 ct. 39 3akona 06 OMC), B 4aCTHOCTH Ha OCHOBAaHWHU TMPECTABICHHBIX
MGI[I/II_[I/IHCKOI‘/JI OpFaHHSaHHCﬁ peeCTpOB CUHCTOB U CUCTOB HA OILIATY MGI[HHHHCKOﬁ oMo B mpeaciiax
00BEMOB TPEAOCTABICHHUSI MEIUIIMHCKOM MTOMOIIIH, YCTAaHOBJICHHBIX PEIICHHEM KOMHCCHU TI0 pa3paboTKe
TEePPUTOPUATHHON IPOrPaMMBbI 00513aTEILHOTO MEIUIIMHCKOTO CTPAaXOBAHHUS.

Onnako, ucxons u3 4. 5 cr. 15 3akona 06 OMC, MenuIIMHCKasi OpraHu3aIys He BIIpaBe OTKa3aTh
SaCTanOBaHHBIM JIMIIaM B OKa3aHUU MGI[HHHHCKOﬁ IIOMOIIIN B COOTBETCTBUHU C TeppHTOpHaHBHOﬁ
MporpaMMoil  00s3aTEIPHOTO MEIMIIMHCKOTO CTPaxOBaHMs, YTO TMPEACTABISET COOOH TapaHTHUIO
CBOECBPEMEHHOTO OKa3aHWs OeCIUIaTHON MEIUIIMHCKOW TOMOINU; BO3MOXKHOCTh OKa3aHUsS OecCIUIaTHOM
MEIUIIMHCKOM MTOMOIIM B paMKaxX MPOrpaMMbl 00s13aT€TLHOTO MEUITMHCKOTO CTPAXOBaHUS HE CTABUTCS B
3aBUCUMOCTH OT BaHJIaHI/IpOBaHHOFO OGH.IGFO 061;eMa TaKHUX ycnyr nu HpeBBIH_IeHI/I}I pacnpeneneHHoro
o0beMa Mpe0CTaBICHHUS] MEIUITMHCKON TTOMOIIIH.

N3 monoxenwnit 4. 1 cr. 38, u. 2 ct. 39 3akona 06 OMC He cienyer, 4To (haKTHUECKOE OKa3aHUE
MEJIUIIMHCKOW TIOMOIIM CBEPX YCTAHOBJIEHHOTO B JOTOBOPE CO CTPAaxOBOW oOpraHu3aiueil oobema
OCBOOOXKIAET CTPAXOBYID MEIUIIMHCKYIO OpPraHU3allMi0 OT HWCIONHEHUS OO0s3aTeNIbCTB M0 OIjiaTe
OKa3aHHOW MEIMWIIMHCKOW TOMOIIHM, TMPEAYCMOTPEHHOW 0a30BOM MporpaMMoil  005S3aTeIbHOTO
MEIUIIMHCKOTO CTPaXOBaHUS U MEPEUYHEM TEPPUTOPUATHHON MPOrpaMMBbl 0053aTETFHOTO METUITUTHCKOTO
CTpaxOBaHMUS.

Hoxyment pasmeieH Ha caitre IO «AKATO» no cceuike:
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MenuuuHCKHEe OpraHM3allid HE JOJDKHBI HECTH HETaTHBHBIC IIOCHEICTBHS 32 HEIOCTATKH
IUTAHUPOBAHMS TPOrpaMMbl  00S3aTEIILHOTO METUIIMHCKOTO CTPaxOBaHUS MIJIM TMPOTHO3MPOBAHUS
3a00JIEBaEMOCTH HACENICHHS, a TaK)Ke 32 HECBOEBPEMEHHOCTh KOPPEKTHPOBKM OOBEMOB METHIMHCKOMN
MOMOIIIM, KOTOpast BO3MOKHa Ha ocHoBaHuM mm. 110 m 123 IlpaBun 00sS3aTeNbHOTO MEIUIIMHCKOTO
CTPaxOBaHMs, YTBEP)KICHHBIX MpPHUKa30M MMHHUCTEPCTBA 3ApAaBOOXPAHCHHS M COLUAIBHOTO Pa3BHTHUS
Poccun ot 28 depans 2011 r. N 158H.

[IpenbsBisisi UCK O B3BICKAHUM 3JI0JDKCHHOCTH K CTPAaXOBBIM MEIUIIMHCKAM OPTaHU3aIlUsAM |
TeppuTopuaibHOMy (GOHIY 00s3aTENFHOTO MEAMIIMHCKOTO CTPAaXOBaHUs, MEIUIIMHCKAs OpraHU3alus
JOJDKHA JI0Ka3aTh (PaKT OKa3aHWsS METUIIMHCKHUX YCIYT B COOTBETCTBHUU C IPOTPaMMON 00s3aTEIHHOTO
MEIULUHCKOTO CTPAXOBaHUS, a CTpPaxoBas MEIUIIMHCKAs OpPraHM3alUs U TEPPUTOPUAIBHBIA (HOHI
00s13aTeIFHOTO MEAUITMHCKOTO CTPaXOBaHMS - €0 OonpoBepruyTh (4. 1 c1. 65 AIIK PD).

IIpu otcyrcTBMM [NOKa3aTeNbCTB TOrO, YTO OKAa3aHHbIE YCIYTH HE BXOIAT B IPOrpammy
00s13aTEIPHOTO MEIMIIMHCKOTO CTPaxOBaHHWs, M TMPU OTCYTCTBUU (HAKTOB HAPYUICHUS MEIUITMHCKON
opraHuzainueil TpeOoBaHUM, MPEABABISAEMBIX K MPEIOCTABICHUIO MEIUIIMHCKONH TTOMOIIH, MEIUIIMHCKHE
YCIIYyT'H, OKa3aHHbIE CBEpX OOBEMa, YCTAHOBJICHHOTO peEHICHHEM KOMHCCHH TIO0 pa3padoTke
TEPPUTOPUATHFHON TPOTpaMMBbl 00S3aTETFHOTO MEIUIIMHCKOTO CTPaxXOBaHUS, MOJDKHBI MPHU3HABATHCS
MOMAIAIONIMMHU  TI0J] CTPaxoBOE OOeCleYeHne MO O00s3aTeIbHOMY MEAWIIMHCKOMY CTPaxOBaHUIO U
MOJIC)KAIITUMH OIJIaTe B MOJTHOM 00BbEME B COOTBETCTBUU C YCTAHOBJIEHHBIMHU TapuhaMu 00s3aTEIHBHOTO
MEIHUIMHCKOTO CTPaXOBaHMS CTPAXOBOM MEIULIMHCKOW OpraHU3alyei.

B pamkax HacTrosImiero maena CTpaxoBOHW KOMIAHUEH HE OCMapuBalOTCsa (DaKTHUECKU 00BeM
OKa3aHHbIX MCAWIMUHCKHUX YCIYT, OKA3aHUC MCIAUIUHCKUX YCIYI' B COOTBECTCTBUU C TeppHTopHaanoﬁ
MIPOrpaMMoOil 0053aTeNbHOI0 MEAUIIMHCKOTO CTPaxOBaHUs, OTCYTCTBUE (PAaKTOB HApPYIIEHUSI CaHATOPHEM
TpeOOBaHUH, TPEABSBISEMbIX K TMPEAOCTABICHUIO METUIIMHCKUX YCiyr. Jlokas3aTenbcTB TOTO, YTO
OKa3aHHBIE YCIYT'M HE IOKPBIBAIOTCS CTPAXOBBIM OOECIeueHHuEeM IO 00s3aTeNbHOMY MEIUIIMHCKOMY
CTPpaxOBaHUIO, OTBCTYUKOM HC MPCACTABIICHO, U Ha HAJTUYNUC TAKHUX JOKA3aTCIbCTB CTPAXOBAasA KOMITaHHUA
HE CChLIAeTCA.

Omnpenenenne N 308-0DC18-8218

MpumeHeHne 3aKkoHOA4ATENbLCTBA O NpaBax Ha pe3ynbTaThbl
MHTeNmNeKTyanbHOM AeATEeNbLHOCTU U CpeAcTBa UHAMBUAYanusaumm

29. He moanexaT yIOBJIETBOPEHHUIO TPEOOBaHMS O MPEKPAIIEHUH NPaBOBOM OXpaHbI TOBAPHOTO
3HaKa, 3apETUCTPUPOBAHHOTO B OTHOILIEHUHU €IUHBIX YCIYT (ISl BCEX TOBApOB), TOJBKO B YaCTH yCIYT B
OTHOIIEHUH OINPEEIIEHHOT0 BH/1a TOBAPOB.

[Ipennpuanmatenem B DenepalibHYI0 CIIy)O0y TO HHTEIUIEKTYalIbHOW COOCTBEHHOCTH (najnee -
PocrateHT) monmaHa 3asBKa Ha PETUCTPALMI0 KOMOWHUPOBAHHOTO OOO3HAYEHMS, BKIIIOYAIOIIETO
CJIOBECHBIM 3JIEMEHT, B OTHOIICHHH TOBAapoB 27 Kjacca MexayHapoJHOW KiacCH(pUKAIMK TOBApOB U
yCIyT JUIst peructpanuu 3HakoB (nanee - MKTY) "cTennbie 000u, B TOM uncie 000u; 000U TeKCTUIIbHBIE"
u yeayr 35 wimacca MKTY '"ycayrm cHaOXkeHYECKHME [JIsi TPEThbUX JIMIl [3aKynKa U OOecreYeHHe
npennpuHumareneii Topapamu 27 kiacca MKTVY]; yciyru marasuHoOB 10 pO3HUYHOM, ONTOBOM MPOJIAXKe
toBapoB 27 kinacca MKTY; ycnyru o po3Hu4YHOM, ONTOBOM npoAaxe ToBapoB 27 kiacca MKTY; ycnyru
po3HuuHON mpoaaxku ToBapoB 27 kimacca MKTY ¢ wucnonb3oBaHuMEM —TelleMara3uHOB — WIU
WHTEPHET-CAauTOB".

Hoxyment pasmeieH Ha caitre IO «AKATO» no cceuike:
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[IpaBooOnagaTeneM CIOBECHOTO TOBAPHOTO 3HaKa (3HaKa OOCIY)XMBAaHUS) IO CBHJETEIbCTBY
Poccuiickoit @enepannu (nanee - TOBapHBIN 3HAK), 3aPETUCTPUPOBAHHOTO B OTHOIICHUH YCIyT 35 Ki1acca
MKTY "menemxkmeHT B cepe OM3HECA; areHTCTBA IO UMITOPTY-IKCIIOPTY; paciupocTpaHeHHne 00pa3IioBs;
YCIYyTd OINTOBOM M PO3HUYHOM TOPTOBJIM; CHAOKEHUECKHE YCIYIM JUIsI TPETbUX JIMI[ [3aKylKa H
o0ecrnieueHre IpeanpuHUMaTeIe ToBapaMu |, CXOJAHOIO A0 CTEIEHU CMEIICHHUS], SIBIISIeTCS OOIIECTBO.

[Mpennpuaumarens obparmics B Cyd MO WHTEIIEKTyalbHBIM TMpaBaM C UCKOM K OOIIECTBY O
JIOCPOYHOM TMPEKpalIEHUH TPABOBOM OXpaHbl TOBAPHOTO 3HAaKa IO CBHAETENBCTBY Poccuiickoi
®denepaniuu BCIEICTBUE €T0 HEUCIOIb30BaHUs B yacTH ycayr 35 kiacca MKTY.

Pemennem Cyna mo MHTEIUIEKTYalIbHBIM MpaBaM TPeOOBaHUS MPEIIPUHUMATENS YIOBIETBOPEHBI.
Cyn pykxoBoactBoBaiics cT. 12, 1484, 1486 'K P® u ucxoaun u3 TOro, 4TO COTIACHO YUPEAUTEIHHBIM
JOKYMEHTaM 00IllecTBa OCHOBHBIMHM BHJIAMHU €T0 JESATENIbHOCTH SABISAIOTCA MOKYIKa, MpoJaka U clava
BHAaeM HEJIBIDKMMOCTH; TPEICTaBICHHBIC OTOBOPHI apeHbI MOATBEPKAAOT JEATEIHHOCTh OOIIECTBA
UCKJTIOYUTENIbHO B KayecTBE apeHA0JaTelis; JOKa3aTelbCTB HCIOIb30BaHUS TOBAPHOTO 3HAKa B YacTH
yenyr 35 knacca MKTY o61ecTBOM He TIpeiCTaBICHO.

[TocranoBnenneM npesuanyma Cyna 1O MHTEIUIEKTYalbHBIM IIPaBaM DPEIICHUE CyAa W3MEHEHO,
JOCPOYHO IIPEKpallleHa [IpaBoBas OXpaHa TOBAPHOIO 3HaKa IO CBUACTENLCTBY Poccuiickon Penepaunn
BCJIEJICTBHE €T0 HEUCIOJb30BaHMA B OTHOIIEHMM uyacTH ycuyr 35 kimacca MKTVY - "chnaGxkeHueckue
yCIOyrd JUlsl TpPeTbUX JMIL [3aKynka M oOecledeHHe NpeAlpUHUMaTesell ToBapaMH| B OTHOLICHHH
CTCHHBIX 000€B, B TOM 4HCIIe 000€B, 000€B TEKCTHIILHBIX, KJIesl, B TOM YHCJE KJesi 000HHOr0, KapHHU30B,
dbypuautyps". Cyn, cepinasich Ha 1. 4 ct. @enepanbHoro 3akoHa ot 28 mekadbps 2009 r. N 381-d3 "O6
OCHOBaX I'OCyJIapCTBEHHOI'O PEryJIMpOBaHUs TOProBoi JesTenbHOCTH B Poccuiickoit denepanun” (nanee
- 3akon N 381-®3), caeman BBIBOA O TOM, YTO OOIIECTBO, MPEIOCTABISAS MOMEIICHUS B apeHAy, TEM
CaMbIM OCYIIECTBIISIET IE€ATEIBHOCTD, CBA3aHHYIO C PO3HUYHOM TOPIOBJIEH C UCIOIb30BAHUEM TOBAPHOTO
3HAKa.

Cynebnas komnerus BepxosHoro Cyna Poccuiickoit denepanyy OTMEHMIa Ha3BaHHBIE CylIeOHbIC
aKThl ¥ HAIIPABMJIA JEJI0 HA HOBOE PACCMOTPEHUE B CYJ| IEPBOM MHCTAHLIUU I10 CIEIYIOIIUM OCHOBAHMSM.

Cornacno nonoxenusim ctT. 1, 3 3akona Poccuiickoit denepariu ot 23 centsaops 1992 r. N 3520-1
"O ToBapHBIX 3HAaKaX, 3HaKax OOCTY)KMBAHHUS M HAMMEHOBAHUAX MECT MPOUCXOXKIEHUS TOBapoB" (B
penakuuu, JeHCTBYIOLEH HA AaTy MPUOPUTETAa TOBAPHOIO 3HAKA, Jajee - 3aKOH O TOBapHBIX 3HAKax), a
takke cr. 1477 'K P® o6Go3HaueHus1, 3aperucTpUpOBaHHBIC B KA4eCTBE TOBApPHOTO 3HAaKa WM 3HaKa
0OCITy>)KUBaHMsI, HAa KOTOpBIE NMPHU3HACTCA YIOCTOBEPSEMOE CBHUICTEIHCTBOM HMCKIIIOYUTEIBHOE IIPABO,
CIIy>)KaT COOTBETCTBEHHO MJIsi MHJMBUIyaJU3allMyd TOBAPOB IOPUAMYECKUX JIUI[ WM HWHIUBUAYAIbHBIX
MpeaNPUHUMATENICH, BRITTOTHIEMBIX UMHU pa0OT WIIH OKa3bIBAEMBIX UMH YCITYT.

N3 cr. 3 3akona o ToBapHbIx 3Hakax, m. 1 crt. 1481 I'K P® cnemyer, 4TO BBIIAHHBII
paBoOOJIAZATENI0 OXPAaHHBIA JOKYMEHT (CBHICTENHCTBO) HA TOBApHBIA 3HAK (3HAK OOCITYXHBaHMSA)
MTOATBEPKIAET CaMO MCKIIIOUMTEIBLHOE MPaBO, MPUOPUTET M MEPEYCHb TOBAPOB U YCIYT, B OTHOIICHHH
KOTOpBIX I[eﬁCTByeT 3TO UCKIIKOUUTCIIBHOC npaBo.

CormacHo cBuuerenscTBy Poccuiickoit deaepannu, BIJaHHOMY OOIIECTBY, IIpaBOBas OXpaHa Ha
0003HaYeHHE MPEIOCTaBICHA B OTHOLICHUU ocmapuBaeMbIx yciyr 35 kinacca MKTY "ycayru ontoBoit u
PO3HMYHOM TOPrOBJIM; CHA0)XKEHYECKME YCIYrM M TpeTbUX JIMI [3aKkynmka M oOecrneueHue
npeanpuHuMareneid ToBapamu|" 0e3 yka3zaHHs KOHKPETHOW KaTeropud TOBAapoOB, TO €CTh IPaBOBast
OXpaHa Mpe0CTaBIeHa B OTHOLIEHUN €IUHBIX YCIIYT.

Hoxyment pasmeieH Ha caitre IO «AKATO» no cceuike:
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[Tyaktom 1 ct. 1486 'K PD npegycMoTpeHo, 4TO MpaBoBasi OXpaHa TOBAPHOTO 3HAKA MOXET OBbITh
npeKpamcHa AJOCPOYHO B OTHOMICHHUHW BCCX TOBAPOB WM YaCTU TOBApPOB, AJId HWHIAWBUAYAJIHU3AllUN
KOTOPBIX TOBAPHBIH 3HAK 3aPETUCTPUPOBAH.

[Ipekpaiienue mpaBoBOH OXpaHbl TOBAPHOTO 3HAKA, KOTOPBIM 3aperuCTpUpPOBaH B OTHOLUIEHUH
€IMHBIX YCIYr (IUIS BCEX TOBApoOB), B YaCTU OMNPEICICEHHOTO BHAA TOBAPOB MOXET IO3BOJHTH
3aMHTEPECOBAHHBIM JIMI[AM HEOJHOKPATHO OCHApHUBaTh MPABOBYIO OXpaHy TOBAPHOI'O 3HAKA BCIIEJICTBUE
€ro HEHCIIOJIb30BaHMSI B OTHOIICHWHM HMHBIX KaTeropuil TOBAapOB, YTO HE COOTBETCTBYET MPUHIUIY
MIPaBOBOW OIPEECIIEHHOCTH, NPEANONaralomeMy CTa0MIbHOCTh U TapaHTUPYIOIIEMY CIPaBEAINBOE
MIPaBOBOE PEryIUPOBAHUE.

[Ipu 3TOM CyJ KaccalMOHHON MHCTaHIMU HETPaBHILHO HCTOJKOBal HOpMbI 3akoHa N 381-03,
MIPUPABHAB YCIYTH IO cAaye MOMELIECHUI B apeHay K yCIyram ONTOBOW M PO3HUYHOM TOProBiM, TOTAA
KaK COrjacHO mojoxkeHusiM cT. 2 3akoHa N 381-d3 onToBas U po3HUYHAS TOPTOBIS - BHUJ TOPrOBOU
NEeSATETLHOCTH, CBA3aHHOW C MPUOOPETEHHEM U MPOJIaXKEH TOBApOB, Mepenayeii ToBapa OT OJHOTO JIMIA
Apyromy (OT IpoJaBlLa IOKYIATEN0), YTO HE COOTBETCTBYET NEATENBHOCTU IO IEpeladye B apeHnay
TOPrOBOTO MMOMEILIEHUS.

Omnpenenenne N 300-0C18-3308

30. PoccuiickuM 3aKOHOAATEIBCTBOM HE IMPENYCMOTpPEHA PETMCTpalisl TOBAPHOI'O 3HAKA HA MM
HECKOJIbKUX JIMIL, 33 UCKJIIOYEHUEM PErUCTPallii KOJUIEKTUBHOIO TOBAPHOI'O 3HAKA.

OO6mecTBO 00paTUIOCh B apOUTPaXHBIN Cyll C 3asBICHHEM O NPU3HAHUM HE3aKOHHBIM pEICHHS
®denepanbHON CIYyKOBI 1O MHTEJUICKTYaJdbHOM COOCTBEHHOCTH (nmanee - PocmareHt) o0 oTkaze B
peructpanuu oTuyxaeHust 50% HCKIIOYUTEIbHBIX MIPAB HA TOBAPHbIC 3HAKK U 00 00S3aHUM YCTPAHHUTH
JOMyIIEHHOE HapyIIeHNUE.

Pemennem cyaa HepBOﬁ WMHCTAHIIMHU, OCTaBJICHHBIM 0c3 HU3MEHEHMS IOCTAaHOBJICHHUEM cyaa
aHeHHHHHOHHOﬁ HWHCTAHIWH, B YIOBJICTBOPCHUH 3aABJICHUS OTKAa3aHO.

[Tocranoenennem Cyha 1O HMHTEIJICKTYAIbHBIM IpaBaM yKa3aHHBIE CyJEOHbIC aKThl OTMEHEHHI,
IIPU3HAHO HE3aKOHHBIM OCllapuBaeMoe peuieHue PocniateHra.

Cynebnas xomnerus BepxoBunoro Cymna Poccuiickoit @enepanuu orMeHuna nocranosienue Cynaa
[0 MHTEJUIEKTYaJIbHBIM IIPaBaM, OCTaBUB B CHJIE PELICHHE Cy/a MEpPBOW MHCTAHIMM M MTOCTAHOBJIEHHE
CyJla aneJuSIIMOHHON MHCTaHIUH, 110 CJIEAYIOLUIUM OCHOBaHUSM.

B cootBerctBUM ¢ 1. 2 c1. 1229 'K P® uckioyuTeabHOE MPAaBO HA PE3YIbTAT UHTEIICKTYaIbHOM
ACATCIIbBHOCTHU HMJIM Ha CPCACTBO MHAUBHUAYATIU3AIUU (KpOMe HUCKIIIOYUTCIIBHOI'O ITpaBa Ha (1)I/IpMeHHO€
HAaMMEHOBAHKE) MOKET MPUHAIUIEKATh OJHOMY JIMILY UM HECKOJIBKUM JIUI[AM COBMECTHO.

JlanHass HOpMa JeKiapupyeT oOIlee MNpaBWIO TNPUHAJICKHOCTH HCKIIOUYUTENbHBIX IIpaB Ha
MHTEJUIEKTYaJIbHYI0 COOCTBEHHOCTD, TOT/Ia KaK CIEUaIbHbIE HOPMBI, PErYJINPYIOIINE IPaBOOTHOIIEHUS
B cpepe HCII0NIb30BaHMs TOBAPHBIX 3HAKOB, coziepkarcs B naparpade 2 ri. 76 'K PO.

[Topsimox mpumeHenust HOpMbI 1. 2 ¢T. 1229 'K P® oTHOCHUTENIBHO TOBapHBIX 3HAKOB OMPEACIICH CT.
1510, 1511 TK P®.

B 3aBucuMocTu OT coctaBa npaBooOagaTesiell TOBapHbIe 3HAKW MOTYT ObITh WHAMBHUIYaJbHBIMHU
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(mpenHa3HAYCHHBIMH  JUII  WHIWBUIyaJlHd3alldd  TOBAapOB OJHOTO JIMIA) W  KOJUICKTHBHBIMU
(0003HaUAIOMMMHU TOBApBI, MPOU3BOJUMBIC WIH pealn3yeMble OOBEIUHEHHEM IHUI[ M O0JIaJaromiue
€AMHBIMH XapaKTePUCTUKAMH Ka4eCTBA UM MHBIMH OOIIMMH XapaKTePUCTUKAMHU ).

B cootBerctBum ¢ . 1 cT. 1510 'K P® o0benunenune auil, co31aHne U IeATEIbHOCTh KOTOPOTO HE
MIPOTUBOpPEYAT 3aKOHOJATENBCTBY IOCYIAapCTBA, B KOTOPOM OHO CO3[IaHO, BIPABE 3apErMCTPUPOBATH B
Poccuiickoit denepanuy KOUIEKTUBHBIN 3HAK.

KomnmekTuBHEBIA 3HAK SBISETCS TOBApPHBIM 3HAKOM, IMPCAHA3HAUYCHHBIM IJId 0003HaUYCHHS TOBAapoOB,
MNPOU3BOJUMBIX WKW PCATU3YCMBIX BXOAAIIUMHU B HOAHHOC 06’[:6,Z[I/IHCHI/I€ JuiamMm u OGH&I[&IOH.[I/IX
CANHBIMHU XapaKTCPUCTUKAMHU UX Ka4C€CTBA UJIW MHBIMU O6H_II/IMI/I XapaKTECPUCTUKAMMU.

KoitekTHBHBIM 3HAKOM MOJKET ITOJIL30BaThCS KaxXa0€ U3 BXOOAIIIUX B O6’b€I[I/IHeHI/I€ JIMII.

[Topsimok perucTpaniii M IOJIb30BaHMS MCKIIIOYMTEIbHBIM IIPAaBOM Ha KOJUIEKTUBHBIM 3HAaK
onpeaeneH cr. 1511 I'K P® u ommueH OT perucrpauuud M HCIOJIb30BaHWS TOBAapHOIO 3HAKa,
paBoo0OIIafaTeneM KOTOPOro SIBJISETCS OHO JIUILIO.

Cratbeii 1510 T'K P® npenycmorpeHo, uTo npaBoobiaaTesieM KOJJIEKTHBHOTO 3HAKa MOXKET OBITH
00bEIUHEHNE JIMILI, IPU 3TOM Ka)KA0€ U3 BXOJAIIMX B JAHHOE OOBEIMHEHUE JIUL[ MOKET IOJb30BaThCS
KOJJICKTUBHBIM 3HaKoM ¢ ydyetoM tpeboBanmii cT. 1511 T'K P®. Kakoro-nmuGo wuHOro mnopsiaka
coBiazieHus ToBapHbIM 3HakoM 'K PD He conepkurt.

Cormacuo 1. 4 ct. 1511 'K P® xosu1eKTUBHBII 3HaK M 3asBKa Ha KOJUICKTUBHBIN 3HAK MOTYT OBITh
peoOpa3oBaHbl COOTBETCTBEHHO B TOBAPHBIN 3HAK U B 3asiBKY Ha TOBApPHBIN 3HAK U HA00OPOT.

CrnenoBarenbHO, TOBOB! OOIIECTBA U KOMIIAHUK O HENPUMEHeHUH PocrnareHToM mosoxkeHus . 2
ct. 1229 T'K PO K criopHBIM NPaBOOTHOIIEHUSM SIBIISIIOTCS HEOOOCHOBAaHHBIMH.

Kaxk cnenyer u3 ct. 128 'K PO, 3akoHOomaTens pa3nenseT BEUIHbIE MTpaBa M MpaBa Ha pe3yJibTaThbl
HHTGHHGKTyaﬂbHOﬁ ACATCIIbBHOCTU U CPCACTBA MHAUBUAYAIIU3allUN (I/IHTGHHGKTyaﬂbHa}I COGCTBGHHOCTB).

CornacHo m. 2 cr. 1227 'K P® Kk MHTENIEKTyaJIbHBIM TNpaBaM HE MPUMEHSAIOTCS MOJIOKECHHS
pazznena Il 'K P® (mpaBo cOOCTBEHHOCTH U JIpYTHe BEIHbIE IPaBa).

C y4eToM yKa3aHHBIX BBIIIE HOPM IIpaBa CYbI IEPBOM U aNeIIAIIMOHHON HHCTAaHIIUH 000CHOBAaHHO
NPUIITM K BBIBOAY O TOM, 4YTO TOJOXEHUs O pgoieBoii cobctBeHHoctn (Tin. 16 'K PD) k
VMHTEJUIEKTYAJIbHBIM IIpaBaM HE MOTYT NPUMEHATHCS B IPUHILMIE, MOCKOIbKY JAaHHBIE OTHOILLIEHUS
PEryJIUpPYIOTCS COOTBETCTBYIOIIMMHU CHEIUATbHBIMU HOpMaMu yeTBepToi yactu 'K PO.

BeiBogpl Cyna mo HHTEIUIEKTyallbHBIM IpaBaM O TOM, 4YTO CYJaMH HE YYTEHbl HOPMBI
MEXIYHAPOAHBIX COIVIALICHUM, Y4YaCTHHLIEW KOTOpbIX sBisercs Pocculickas @Penepauus, npsamo
MIPEAYCMATPUBAIOIINE BO3MOYKHOCTh COBJAJACHUS HCKIIOYUTEIBHBIM I[PAaBOM Ha TOBApHBIA 3HAK, a
UMEHHO - TosioxkeHus 1. (3) cr. 5C [Naprmkckoil KOHBEHIMH MO OXpaHe MPOMBINIICHHONH COOCTBEHHOCTH
ot 20 mapta 1883 r. (manee - [lapmxckas kouBeHIMsA) u cT. 11 CHHramypckoro 1oroBopa 0 3aKOHax IO
TOBapHBIM 3HaKaM oT 27 Mapta 2006 r. (ganee - CUHTamypcKkuii JOroBop), SBISIOTCS HEOOOCHOBAHHBIMH.

Cormacuo 1. (3) ct. 5C ITapmkckoli KOHBEHIIUA OJHOBPEMEHHOE MPUMEHEHHE OJHOTO M TOTO XKE
3HAaKa Ha OJWHAKOBBLIX HJIM CXOJHBIX MNPOAYKTAX MPOMBINUICHHBIMU WM TOPrOBBIMU MPCANPUATUAMU,
paccMaTpuBaeMbIMHM B KayeCTBE COBJIAJIEIbIEB 3HAKa B COOTBETCTBUU C MOJIOKEHUSAMHU 3aKOHA CTPaHBbI,
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/i€ UCTIpAIINBAETCsA OXPaHa, He MPENsATCTBYET PEerucTpalii 3Haka U HUKOUM 00pa3oM HE OrpaHUYMBAECT
OXpaHy, TPEJOCTABICHHYIO YyKa3aHHOMY 3HaKy B Kakoh-nOo crpane Coro3a, ecid TOJBKO TaKoe
MIPUMEHEHHE HE BBOAUT OOLIECTBEHHOCTh B 3a0IIyK/IEHUE U HE TPOTUBOPEUUT IMyOJIUUHBIM HHTEPECaM.

I[aHHa}I HOpMa IMOCBAIICHA BOIIPOCAM HUCIIOJIb30BAHUA TOBAPHOI'O 3HAKA.

Cratpeil 11 CuHranmypckoro moropopa mpeayCMOTPEH MOPAIOK U3MEHEHHS BiIa/ieliblla TOBAPHOTO
3HaKa.

[Tomoxenus m. (3) cr. 5C Ilapmxckodt koHBeHIMM W cT. 11 CuHramypckoro JoroBopa He
MIPEANUCHIBAIOT CTpaHAM-Y4YaCTHULAM IIPEAOCTaBIIATh IIPABOBYIO OXpaHy TOBAapHBIM 3HAKAM Ha UM
HECKOJIbKUX JIUI] OJHOBPEMEHHO.

Kpowme Toro, cornacHo cratbe 6C [lapmkckoli KOHBEHIIMM YCIOBHSI IIOJIa4YM 3assBKU U PETUCTPALIUU
TOBapHBIX 3HAKOB OIIPEIEISIOTCS B Kak 10 crpaHe Coro3a ee HallMOHAJIBHBIM 3aKOHOIATENbCTBOM.

PoccuiickuM 3aKOHOAATENBCTBOM HE NMPEAYCMOTPEH IMOPAJOK PETUCTPALUK TOBAapPHOIO 3HAKa Ha
MM HECKOJIBKMX JIUL], 32 UCKJIFOUEHHEM PErUCTPaLMU KOJUIEKTUBHOTO TOBAPHOIO 3HAKA.

Omnpenenenne N 305-K1'18-2488

lNMpakTuka npuMeHeHUA 3aKOHo4aTeNnbCTBA O Hanorax u coopax
M 06 00si3aTeNnbHbIX CTPAXOBbIX B3HOCAaX BO BHEOIOAXKeTHbIe doHAabI

31. 3akoHOMATENBCTBO O HAJOTaX M COOpax CBSA3BIBACT OOS3aHHOCTH IO MCYHUCIICHHIO W YILJIaTe
HaJlora Ha HUMYIICCTBO opraHmauHﬁ C HaJIMYUCM Yy HAJIOromjiaTC/ibIIuKa pPCaJibHO CYHMICCTBYIOIHUX
00BEKTOB HEJIBUYKUMOCTH, CLIOCOOHBIX MPUHOCUTH IKOHOMUYECKHUE BBITOJIbI €r0 BaIEbILY.

OO011ecTBO ABISIIOCH COOCTBEHHMKOM HEBM)KMMOTO MMYILECTBa, KoTopoe 15 anpens 2015 r. 6bu10
CHECEHO M CIIMCAHO C OyxrauTepckoro ydera. Mexay Tem 3amuch B EQWHBIN rOCyIapCcTBEHHBIN peecTp
IpaB Ha HEABIKUMOCTh M CHEJOK C HUM O IpPEKpaIleHUH IpaBa COOCTBEHHOCTH W JIMKBUIALIUU
yYKa3aHHOTO UMYyIIIecTBa Obl1a BHeceHa 24 ceHTsaops 2015 r.

[lo pesymbraTam KamepajdbHOH HAJIOTOBOW IPOBEPKH MPEICTABICHHON OOIIECTBOM HAJOTOBOM
JEKJIapalMyd M0 HaJIOry Ha MMYIIECTBO opraHu3anuii 3a 9 mecsueB 2015 r. HaIoOroBsIM OpraHoM
BBIHECEHO pelieHue o0 OTKa3e B MPHUBICYEHHH K OTBETCTBEHHOCTH 3a COBEPIIEHHE HaJIOTOBOTO
IIPaBOHAPYILIEHUS, B COOTBETCTBUU C KOTOPHIM OOILIECTBY JOHAYUCIIEH yKa3aHHBIH HAJOr M HAYUCICHBI
COOTBETCTBYIOIIME CyMMBbI IeHel. [1o MHEeHUIO HaloroBOro opraHa, HeCMOTpPS Ha JMKBUAALUIO 00BEKTa
HEIBW)KMMOCTH, HAJIOI Ha MMYILECTBO IOJUIEKAT MCYUCIECHUIO O MOMEHTA HCKIIIOYEHHUS CBEICHHU O
HEIBM)KMMOCTH U3 TOCYJapCTBEHHOTO PEECTPa, TO €CTh 3a BECh OTUETHBIN nepuon 9 mecaues 2015 r.

[Tonarasi cBou mpaBa HapYIIEHHBIMH, OOIIECTBO OOPATUIIOCH B apOUTPaXHBINA CYJ| C 3asIBICHUEM O
MIPU3HAHUY PELIEHUS HAJOTOBOTO OpraHa HE3aKOHHBIM.

Pemennem apOuTpakHoro cyna TepBOM  WHCTAaHIMHM, OCTAaBJICHHbIM 0e3  HM3MEHEHHs
MOCTAHOBJICHUSAMH CyJa aNeJIIHOHHON MHCTAHIIMM U apOMTPaKHOTO CyJa OKPYra, B yIOBIETBOPEHUU
3asIBJIICHHBIX TPeOOBaHMM OTKA3aHO.

Cyapl UCXOAWIIA U3 TOTO, YTO, B COOTBETCTBUM € mocTaHoBieHHeM [IpaButenbctBa MoCkBbI OT 28
HosiOpst 2014 1. N 700-ITIT "OO6 omnpeneneHuu mnepeyHss OOBEKTOB HEIBMIKMMOIO HWMYIIECTBA, B
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OTHOIIEHUH KOTOPBIX Hajoropas 0aza ompenensieTcsl Kak UX KaJacTpoBasi CTOMMOCTB', paccMaTpuBaeMoe
HE/IBIYKUMOE MMYIIECTBO BKJIIOYEHO B INEPEYCHb OOBEKTOB HEIBMKMMOIO MMYIIECTBA, B OTHOLICHUU
KOTOPBIX Hasioropas 6a3a Ha 2015 rox onpeaenseTcs Kak UX KaJacTpoBasi CTOMMOCTh. Kak ykazanu cy/ibl,
B OTHOUIICHWU TAaKUX OOBEKTOB HEABM)KMMOCTH YCTAaHOBJIEH CIIELUAIbHBIM TMOPSIOK OINpeIeieHus
HAJIOroBOM 0a3bl, OTIIMYHBIA OT MpaBMJI OYXTaJITepCKOro y4yeTa, a HUMEHHO, B LENAX NPUMEHEHHS
nonoxennid cr. 378.2 m 382 HK P®, nmatoii mpekparieHusi mpaB COOCTBEHHOCTH y oOmiecTBa Ha
CHECEHHbII OOBEKT HEABIKMMOTO HMYILIECTBA TpPU3HAETCA JaTa CHITHS C TOCYAapCTBEHHOTO
KaJJacTPOBOT'0 y4eTa TaKoro 0ObeKTa.

Cyne6nas komieruss BepxosHoro Cyaa Poccutickoit denepanuy oTMEHUIIA Ha3BaHHBIE Cy/neOHBIE
AKThI 1 y,Z[OB.HeTBOpI/IJIa 3ajABJICHHOC Tp€6OBaHI/Ie 10 CH@I[YIOH_II/IM OCHOBAHU M.

Crarpeit 374 HK P® mnpemycMoTpeHO, YTO OOBEKTaMH HAJOTOOOJOKEHUS ISl POCCHHCKHUX
opraHmauHﬁ MPU3HACTCA ABUKHNMOC U HCABUXKXUMOC UMYIIICCTBO, YUIUTBIBACMOC Ha 6anche B Ka4€CTBEC
00BEKTOB OCHOBHBIX CPEZCTB B MOPSIIKE, YCTAHOBICHHOM Il BEJICHUS OyXTaiTepcKoro y4era.

[onoxenust ct. 378.2 (xkpome noan. 4 n. 1) u 382 HK P®, npenycmarpuparomiye 0coOeHHOCTH
00JIOXKEHUSI HAJIOrOM HEIBM)KMMOCTH, B OTHOLIEHMH KOTOpPOW Hajoropas 0a3a oIpelensercss Kak ee
KaJacTpoBasi CTOMMOCTb, HE YCTAQHABJIMBAIOT WHBIX MPU3HAKOB OOBEKTa HAJIOTOOOIOXKEHHUS TI0
CPaBHEHHIO C TeM, KaK OHM onpenenensl cT. 374 HK PO.

CrnenoBareibHO, 3aKOHO/IATEIBLCTBO O HAJIOTAaX M cOOpaxX CBSI3bIBACT 00S3aHHOCTD 110 UCUHUCICHHUIO U
yHJIaTe HaJIora Ha I/IMyH_IeCTBO OpFaHH3aHHﬁ C HaJIM4Yuem y HaJI0oTroIiaTCJbIIuKa peaano
CYIISCTBYIOIIUX OOBEKTOB HEJABM)KMUMOCTH, CIOCOOHBIX IPHHOCHUTH 3KOHOMHYECKHE BBITOABI €T0
BJIaI[eJIBHy nu HOTOMy HpI/ISHaBaeMBIX YaCThKO AKTHUBOB HaJOI'OILIATCIIBIIIMKA - O6’beKTaMI/I OCHOBHBIX
CpPE/ICTB.

Yniaara Hajgora co CTOUMOCTH HCABUXXKUMOCTHU BBICTYIIACT B 3TOM CJIydac OHHOﬁ 13 COCTABIIAIOIINX
OpeMeHH colepKaHUs HMMYIECTBa, KOTOPOE JIGKUT Ha COOCTBEHHHKE, a caMO IO cebe Haaudue B
rOCy/IapCTBEHHOM KaJlaCTPOBOM YdYeTe CBEIeHUN 00 00BeKTe HEABMKMMOCTH H €T0 MPUHAAJIC)KHOCTH
HAJIOTOIUIATEIIBIIMKY HE MOXET CIY)KUTh OCHOBAaHMEM /IS B3UMaHHs Hajora IPH OTCYTCTBUHU
OGH&F&GMOI‘O HMYIICCTBA B I[eﬁCTBHTeHBHOCTH.

OTka3bIBas B yIOBJICTBOPCHUH TPpeOOBaHUH 00IIECTBa, CYAbl COCIAINCH HA YCTAHOBJIEHHBIH 1. 5 CT.
382 HK PO nmnopsmok UCUMCIEHUS Hajlora, COIJacHO KOTOpPOMY TMpH  NpEKpameHuu Yy
HaJIOTOIUIATENbIIMKA B TEYCHHE HAJIOTOBOTO (OTYETHOTrO) Mepuoja MpaBa COOCTBEHHOCTH HA OOBEKTHI
HE/IBIKUMOTO HMyIIecTBa, ykazaHHele B cT. 378.2 HK P®, ucumcienue cymmbl Haiora (Cymm
aBAaHCOBBIX IIJIaTeKEW IO HAJOry) B OTHOUIEHMHM JaHHBIX OOBEKTOB HEIBMKMMOTO MMYIIECTBA
OCYILIECTBIISIETCA C Y4eTOM KOX(PUIMEHTa, OMPEeNIeMOro KaK OTHOIIEHHE KOJMYECTBA MOJHBIX
MECSIEB, B TEUEHHUE KOTOPBIX JaHHbIE 00BEKTHI HEBUKMUMOTO UMYIIIECTBAa HAXOIUINCh B COOCTBEHHOCTH
HAJIOTOIIATEIIbINNKA, K KOJMUYECTBY MECALIEB B HAJIOTOBOM (OTYETHOM) NIEPUOJIE.

Opnako cyapl HE NPUHSAIM BO BHHMMAHHE, 4YTO IIPaBO Ha BEIIb HE MOYKET CYHIECTBOBATH B
orcyrcTBue camoil Bemu. Ha ocHoBanuu 1. 1 cr. 235 'K P® u ¢ yueToMm pa3bsCHEHMH, JaHHBIX 1. 38
nocranoBineHusa Ilnenyma Bepxosnoro Cyma Poccuiickoir @eaepanuu ot 23 urona 2015 r. N 25 "O
IIPUMEHEHUH CyJaMHU HEKOTOPBIX IIOJIOKEHUM pasnena [ wactu nepsod ['paxkmaHckoro Kojaekca
Poccuiickoit denepanuu”, B ciydae cHoca OoOBEKTa HEABMKMMOCTH TIPaBO COOCTBEHHOCTH Ha HETO
npekpaaercs no Gakty yHuuToxeHus (yrpaTsl GU3NYECKHX CBOWCTB) UMYIIECTBA.

Takum o0Opa3zom, HAJNOTOBBIA OpraH HEOOOCHOBAHHO JIOHAUMCIIMJI HAJOTOIUIATEJbIIUKY HajJor Ha
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HMMYILECTBO OPraHU3alUi U COOTBETCTBYIOIINE CYMMBI TTEHEH.
Omnpenenenne N 305-KI'18-9064

32. Hanuume y oObeKTa KOMMEPYECKON HEABMIKUMOCTH TACMOpPTa, MOATBEPKIAIONIETO BBICOKHI
KJ1acc sHepreTuyeckoi 3((HEeKTUBHOCTU TAaKOrO OOBEKTa, HE SBISIETCS OCHOBAHHEM JUISI TMPUMEHEHHUS
HaJIOTOBOM JIbIOTHI, IpeycMoTpeHHo! 1. 21 c1. 381 HK PO®.

HanoroBsiM oOpraHoM NpUHATO peIIEHHE O MPHUBICYEHUH OOIIecTBa K OTBETCTBEHHOCTH 3a
COBEpILICHHE HAJIOTOBOTO IPaBOHAPYIIEHUsS, KOTOPBIM JIOHAYMCIEH K yIulare B OIO/PKET Hajor Ha
MMYIIECTBO OPraHM3aLUN U COOTBETCTBYIOIIME CYyMMBI IeHU U 1mTpada. OCHOBaHUEM Il BHIHECEHUS
YKa3aHHOT'O pelleHHs MOCIYX1I (aKT HEeNOIHOHM yIUIaThl HaJlora Ha UMYIIECTBO OPTaHU3aIUi B CBA3H C
HEMPAaBOMEPHBIM MPHUMEHEHUEM OOIIECTBOM HaJIOTOBOM JIBIOTHI, mpexycMoTpeHHoi m. 21 cr. 381 HK
P®, a Taxke HEOTpa)KEHUEM B JICKJIApalluM CBEICHHH 0 24 00bEKTaX HEIBH)KHMOCTH.

[Tonarast cBou mpaBa HapyIIEHHBIMHU, OOLIIECTBO OOPATHIIOCH B apOUTPAXKHBIN Cy[ C 3asiBICHHUEM O
NPU3HAHWYU PEIICHNS HAJOTOBOTO OpraHa HE3aKOHHBIM.

Pemennem  apOuTpaXHOro CcyAa TIepBOM  WHCTAHLMH, OCTaBJICHHBIM 0€3  HM3MEHEHUs
MOCTAHOBJICHUAMHU Cy/a AaNe/UIALIMOHHON WHCTaHIUMU W apOMTPaKHOTO CyJa OKpYyra, 3asiBICHHBIC
TpeOOBaHUS Y OBIETBOPEHBI.

Cynamu yCTaHOBIJIEHO, YTO B MOATBEP)KICHHE JIBIOTHI OOIIECTBO MPEACTABUIIO B XOJE MPOBEPKH
SHEPreTHYECKHUe IacropTa, COTJacHO KOTOPbIM OOBEKThl HEIBMKMMOCTH HMMEIOT BBICOKHE KIIACCHI
sHepreTrdeckoit 3ppextuBHOCTH. Cyabl OTMETHIIN, YTO KJIACCHI SHEPTeTHUECKON 3PPEKTUBHOCTH OBLITN
MIPUCBOEHBI CHOPHBIM OOBEKTaM B MOMEHT BBEIEHHUS HX B OKCIUIyaTalldi0, YTO MOIATBEP)KIAeTcs
JOKYMEHTAIlMell Ha PEKOHCTPYKIHMIO 3MaHuil. Ha 3TOM OCHOBaHWW CyAbl NPHILIH K BBIBOIY, YTO
MPEACTABICHHBIC  OOIIECTBOM  IMAclopTa dJHEPreTHYECKON  APGEKTHBHOCTH, ITOJITBEPIKIAIOIINE
COOTBETCTBHE 3/1aHUI1 BHICOKOMY KJIaCCy 3HEPreTHUeCKor 3((HEKTUBHOCTH, UMEIUCH U HA ATy MPUHATHUS
O00BEKTOB K OYXTrajTepcKOMy YUYeTy IOCJe PEKOHCTPYKIMHU. TakuM 00pa3oM, Cyabl MOATBEPIUIHN MIPaBO
o011ecTBa Ha MPUMEHEHUE HAJIOTOBOM JILTOTHI, peaycMoTpenHoil . 21 cr. 381 HK P®.

Cyneb6nas kosueruss BepxosHoro Cyna Poccutickoit denepanuy oTMEHUIIA Ha3BaHHBIE CyneOHBIE
aKThl M OTKa3ajia OOIIECTBY B yOBIECTBOPEHUN TpeOOBaHMI, 00paTUB BHUMaHHUE Ha CIEAYIOIIEE.

Ha ocnoBanmm m. 21 ct. 381 HK P® opranmzamuu ocBOOOXIAIOTCS OT yIUIaThl HAjora Ha
MMYIIECTBO B OTHOIICHHH BHOBb BBOJHUMBIX OOBEKTOB, MMEIOIIUX BBICOKHMU KIACC IHEPreTHUECKOM
3¢ (HEeKTUBHOCTH, €Clii B OTHOLIEHUM TaKuX OOBEKTOB, B COOTBETCTBUM C 3aKOHOJATEILCTBOM
Poccwuiickoit @eaeparuu, npeayCMOTPEHO OMPEIENICHNE KIIACCOB YHEPTEeTHUECKON 3P (HEKTUBHOCTH.

N3 B3anMOCBA3aHHBIX MOJOXKEHUU 4. 2 CT. 5, M. 6 cT. 6, 4. 4 cT. 10 m 4. 1 c1. 12 DenepanbHOrO
3akoHa oT 23 HostOpst 2009 r. N 261-®3 "O6 »HeprocOepexeHUd U O TMOBBIICHUH SHEPreTHYECKOH
3¢ PEeKTUBHOCTM W O BHECEHMH W3MCHEHHMH B OTIEIbHBIC 3aKOHOJATENbHBIC aKThl Poccuiickoit
Oenepannu" (manee - DegepanpHblii 3akoH N 261-®3) crmegyer, 4YTO KIacc 3HEPTETUYECKOM
s pexTuBHOCTH KaKk o0co0as XapaKTEPHCTHKA, OTPaKaIoIas SHEPreTHUeCKyr A(PPEeKTUBHOCTH
MPOYKIINH, OMPEIEIsieTCs B OTHOIIEHUU TOBApOB (0OOPYIOBAHMS M MHOTO JBHUKUMOTO MMYIIECTBA), a
TaK)X€ B OTHOIIEHUH MHOTOKBAPTHUPHBIX JOMOB.

[Ipu stom Denepanbubiii 3akoH N 261-D3, comepxamuii MOIOKEHUS O COOTBETCTBUU 3/IaHUMH,
CTPOCHHUM, COOPYXEHUU TpeOOBaHUAM HHepreTndeckor 3¢dexkTuBHOCTH (cT. 11), HE TpemycMoTpen
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OTpesieNiecHUE KJIacCOB JHEpPreTHuecKoil 3(PQPEeKTUBHOCTH B OTHOUICHHM YKa3aHHBIX OOBEKTOB U HE
COJIEP’KUT HUKAKHX OTCHUIOK K MOJ3aKOHHBIM HOPMATHBHBIM MPABOBBIM aKTaM, KOTOPBIMU JIOJKHEI OBIThH
ofpezieNieHbl MpaBHJia MPUCBOEHUS KJIACCOB IHEPreTHYecKON 3(PPEKTUBHOCTH K HEXHWIBIM 00BEKTaM
HEJIBUKUMOCTH.

Taxkum o6pazom, npemycmorpennas m. 21 cr. 381 HK P® nerora mmeer meneBoe Ha3HAUYCHHE -
CTUMYJIUPOBAHHE MCIIOJIB30BAaHUSI COBPEMEHHOIO 3HEProd((eKTUBHOIO 00OpYyIOBAaHHUS, MOBBIIICHUE
SHEPreTHUecKol A(PQPEKTUBHOCTH KWJIOH HEOBMKUMOCTH, M HE TMpeAHa3HaueHa s OOBEKTOB
KOMMEPYECKON HEJBUKUMOCTH.

Camo 1o cebe ynmomuHanue B 1. 3 nmoctanosienus [IpaBurenscTtBa Poccuiickoit @enepamnuu ot 25
auBapst 2011 1. N 18 "OO yrBepxknenun IlpaBuii ycTaHOBIIEHHS TpeOOBaHUI >HEPreTHYECKOU
3¢ PeKTUBHOCTH I 37aHUHN, CTPOCHHM, COOPYKEHUH M TPeOOBAaHMI K MpaBHIIaM OMPEIEICHHUs Kiacca
SHEPreTHYecKoi 3(PQPEKTUBHOCTH MHOTOKBAPTUPHBIX JoMOB" (mamee - IlpaBmia) o BO3MOXKHOCTH
YCTAHOBJICHUSI KJlacca JHEPreTUYeCKOr A(PPeKTMBHOCTH I 34aHHUM, CTPOCHHH M COOPYKCHHM, HE
SIBIISTFOIIUXCSI MHOTOKBAPTHPHBIMH JIOMaMH, TI0 PEIICHUIO 3aCTPOUIIINKA WM COOCTBCHHHUKA HE 03HAYALT,
YTO Ha Takue 0ObEKTHI MOXKET ObITh pacCIpOCTpaHEeHa HAJIOTOBas JIbIOTa.

VYCcTaHOBJIEHHE  KJIACCOB  JHEPreTHYeckod  A(PQPEKTUBHOCTH  3MaHUM, HE  SBISIOMIUXCA
MHOT'OKBAPTUPHBIMHU JI0MaMH, NpeArnojaraad HopMmsl 1. 4.5 pasnena 4 u npunoxenudd b u JI CHull
23-02-2003 "TemnoBast 3ammuTa 31aHui", BBeIeHHOTO B AciicTBre ¢ 1 okTs0pst 2003 r. mocTaHOBIEHUEM
T'occrpost Poccuu ot 26 utons 2003 r. N 113 (manee - CHull 23-02-2003).

OnHako KpUTepueM JIsl ONPEIeNICHHs KI1accoB sHepreTuueckor addextuBrocTr 3aannii B CHull
23-02-2003 siBnsieTcs BeJIMYMHA OTKIOHEHMS pacdeTHOro ((hakTHYecKoro) 3Ha4eHus yAEIbHOrO pacxoja
TEIUIOBOM SHEPrMM Ha OTOIUICHWE 3/1aHWS OT HOPMATHBHOTO, B TO BpeMs KaK »HHEPreTHdecKas
3G GEKTUBHOCTh 3[aHUN, CTPOCHUN M COOPYXEHHH ompeaensaTcs Oojiee IIUPOKOW COBOKYIHOCTBIO
MIOKAa3aTelNel, OTPakKaroIINX YACIbHBIE PACXO/Abl SHEPIeTHYECKUX PECYpCOB HA OTOIJICHHE, OCBEIICHHE
MOMEIICHUH, BEHTWIIALUIO M OXJIAKICHUE, BKIIIOYasi KOHAUIHOHUpoBaHue (1. 7 Ipasu).

HevictBytomuii B Hactosiniee Bpemsi cBox mpasuia "CII 50.13330.2012. Cox mpaBumii. TemnoBas
3ammTa 3MaHud. AxTtyanusupoBanHas pemakuus CHull 23-02-2003", yTBep»KACHHBIH MPUKA30M
MunucrepcTBa peruoHaabHoro passutus Poccuiickoit @enepaunn ot 30 utons 2012 r. N 265, saBusercs
akTyanusupoBanHo pemakiumeit CHull 23-02-2003, npemycmaTpuBaeT yCTAaHOBJICHHME KJIacCOB
sHeprocOepeKeHusi 3MaHMUM, KOTOpble TakKe€ HE OKBHUBAJEHTHBI KjlaccaM DJHEPreTUYEeCcKOM
3¢ (HeKTHBHOCTH.

C y4eToM H3JI0KEHHOIO MPEeACTaBIEHHbBIE HAIOTOILIATENbIINKOM MacnopTa SHEProdPpPeKTuBHOCTH
B OTHOUIICHHNU OG’bGKTOB HEABMXXHUMOCTHU HE JaBaJln OCHOBaHUI JJIs1 UCIIOJIb30BaHU L HAJIOrOBOI JIBI'OTHI,
npeaycMoTpenHou 1. 21 ct. 381 HK PO.

[Ipumenenue ans nesnei HaTIOrOOOIOKEHHSI YHEPTETUYECKUX MACIOPTOB, COCTABICHHBIX CaMUM
HAJIOTOIIATEIbIIMKOM B CHTyallUM, KOIZa 3aKOHOJATEIbCTBOM HE YCTAHOBIICHBI KPHUTEPUHM UL
OTIpeJIeNIeHUs] KJIACCOB HIHEPreTHUecKo 3(pPeKTHUBHOCTH HEXMIIBIX 3IaHUN, CTPOCHUI, COOPYXKEHHUH,
CBUJCTEIBCTBYET O IPEAOCTaBICHUM HWHAMBHUIYAIbHBIX HAJOTOBBIX JBIOT, YTO B COOTBETCTBHH C
a63amem BTopsM 1. 1 c1. 56 HK P®, Henonmyctumo.

Omnpenenenne N 309-KI'18-5076
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33. Ecnu amopTH3MpyeMOe UMYIIECTBO, TIOJTYYCHHOE YHUTAPHBIM TPEANPHITHEM B OIEPATHBHOEC
yIpaBleHUE WM XO3SUCTBEHHOE BEJICHHE, ObLIO MPHOOpeTeHO (CO3/aH0) 3a CUeT CPENCTB IIENIEBOTO
OrOJKETHOTO (PMHAHCHPOBAHUS, TO AMOPTHU3AIHSI ITO TAKOMY UMYILECTBY HE HAYMCIISICTCS.

Ha 6anance mpeanpusiTuss HAXOAUIUCH TPAHCIIOPTHBIE CPEICTBA, IPUOOPETECHHBIC 33 CUET CPEICTB
o0romkeTa cyobekta Poccmiickoit denepanuu u nepegaHHbIe MPEANPUITHIO B XO3SHUCTBEHHOE BEJICHHE.
Ha ykazanHoe UMyIIeCTBO MpeanpUaTUEM ObliIa HAYHUCIIEHA aMOPTU3AIIHS.

[Io pe3ynpraraM BbIE3THOW NMPOBEPKH HAJOTOBBIM OpPraHOM BBIHECEHO PELIEHUE O MPHUBICYECHUU
MPEANPUATHS K OTBETCTBEHHOCTH 3a COBEPIICHHE HAJOrOBOI'O IPaBOHAPYLIEHUS, B COOTBETCTBUH C
KOTOPBIM mpeanpustuio noHaduciensl HJIC, TpaHCIOPTHBIM HaAJOT M HAJOT Ha JOXOIbI (PU3HUECKHUX
JUI, a TaK)Ke HaduclieH mTpad 3a HapyIIeHHE CPOKa YIUIaThl (HECBOCBPEMEHHOE MEPEUHCICHUE) ITHX
Hasnoro. Kpome Toro, HaJoroBsIM OpraHOM YMEHBIIEH UCUUCICHHBIN MPEANPUITHEM YOBITOK MO HAJIOTY
Ha MpHOBUTL OpraHM3alWi, MoJUIeXamuil nepeHocy Ha Oynymiee. llpuHuMas yka3aHHOE pelICHHE,
HAJIOTOBBIM OpraH pykoBOACTBOBajcs moAn. 3 m. 2 cr. 256 HK P®, cornacHo KOTOpOMYy HMMYIIIECTBO,
nproOpeTeHHOE (CO3/IaHHOE) C KCIIOJIb30BAHHEM OFO/KETHBIX CPEACTB IEIeBOro (PMHAHCUPOBAHUS, HE
MTOJIEKUT aMOPTHU3ALUU.

[onarast cBOM mpaBa HapyIICHHBIMU, IPEAIPUATHE 0OPATHIIOCH B apOUTPAXKHBIN CYJ C 3asIBICHUEM
O NIPU3HAHUU PELICHUs HAJIOTOBOI'O OpraHa HE3aKOHHBIM.

Pemiennem  apOuTpakHOro cyna MepBOM  MHCTAHLMM, OCTaBIEHHBIM 0€3  H3MEHEHMs
MOCTAHOBJICHUSAMH CyJa aNeJIIHOHHON MHCTAHIIMM U apOMTPa’KHOTO CyJa OKPYra, B yIOBIETBOPEHUU
3asBJICHHOTO TPpeOOBaHMs OTKA3aHO.

Cynebnas xomteruss BepxoBHoro Cyma Poccuiickoit @enepanuu pemieHHe cyaa IepBOM
MHCTAHLUH, [TOCTAaHOBJICHHE CyJa ale/UIALMOHHON MHCTaHIMUM U MOCTaHOBJIEHHE apOMTPaKHOro cyna
OKpyra ocTaBujia 0€3 U3MEHEHUH 10 CIIEAYIOIIUM OCHOBAHUSM.

Cormacao ct. 247 HK P® 00BeKTOM HAIOTOO0OJIOKEHHUS 1O HAJOTy Ha NPHOBUIL OpraHU3aIui
NpPU3HAETCS TNPHUOBUIb, TOJyYeHHas HaJOTOIUIATENBIIMKOM U ompeaensemMas Uil  POCCHHCKHX
OpraHU3aIi KaK IMOJIydeHHBIC MU JI0XO/IbI, yMEHBIIICHHBIC Ha BEJTMUUHY TIPOU3BEICHHBIX PACXOIOB.

K YUCIY pacxodOoB HAJOrOIJIATCIIbIINKAa OTHOCATCA B TOM UYHCIC CYMMblI aMOpPTHU3aAlHHU,
Ha4YUCJICHHOM MO 00beKTaM OCHOBHBIX cpeicTB (roar. 3 1. 2 cT. 253 HK P®).

B a63ane Bropom m. 1 cr. 256 HK P® yka3zaHo, 4TO aMOpTHU3HpPYyEeMOE MMYIIECTBO, MMOJTYICHHOE
YHUTApHBIM MPEANPUSATHEM OT COOCTBEHHHKA HMMYIIECTBA YHUTAPHOTO MPEANPUSATUS B ONEpPaTUBHOE
yIpaBieHUE WIH XO3SMCTBEHHOE BEACHUE, MOJICKUT aMOPTU3ALMHI Y JAHHOTO YHUTAPHOTO MPEAIPUITUS
B nopsike, ycraHoBjaeHHOM 1. 25 HK P®.

B To xe Bpems, B cuiy noamn. 3 m. 2 cr. 256 HK P®, He noanexutr amopTH3aluy MMYIIECTBO,
npuoOpeTeHHoe (CO3/1aHHOE) 3a CYET OFO/KETHBIX CPEJICTB 1EJIEBOTO ((MHAHCHUPOBAHUS.

CrnenoBarenbHO, €CITM aMOPTH3UPYEMOE HMYIIECTBO, MOJIyYEHHOE YHUTAPHBIM MPEANPHUSITHEM B
OTIEPAaTUBHOE YIPABJICHUE WA XO3HCTBEHHOE BElIEHUE, OBLJIO MPUOOPETEHO (CO3/1aH0) 3a CUYET CPEICTB
1eJIEBOr0 OI0/KETHOTO (PMHAHCHPOBAHUS, TO aMOPTU3ALIUs IO TAKOMY UMYIIECTBY He Hauucisercs. [Ipu
3TOM HE JIOJDKHO MMETh 3HAUCHHUS, OBIIM JIM CpeACTBa OI0KETHOTO (PMHAHCHPOBAHMS UCIIOJIB30BAHBI IS
npuoOpeTeHus: OOBEKTOB OCHOBHBIX CPEICTB HEMOCPEACTBEHHO ITyOJIMYHO-TIPABOBBIM 00pa3oBaHUEM
au00 HaINpaBJIEeHbl YHUTAPHOMY HPEANPHUATHIO HA 3TH IIETH U3 COOTBETCTBYIOILETO OrO/KeTa, UMes B
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BUJy SKOHOMHMYECKYIO OJHOPOJHOCTh YKa3aHHBIX CIIOCO0OB (POpMHpOBaHUS HMYIIECTBA YHHUTAPHOTO
MpEeANPUSITHSL.

W3 n3mokeHHOT0 BBITEKAET, YTO, HA OCHOBaHMH ab3aria BToporo 1. 1 cr. 256 HK P®, amopTuzamnus
HAaYUCIACTCA YHUTAPHBIM MPCANPHUATUCM HC BO BCCX ClIydadX, a B CUTyallMU, KOTJa aMOPTU3HUPYCMOC
HMMYIIECTBO, MIOJYYEHHOE B ONEPATUBHOE YIPABICHUE WIIA XO3IUCTBEHHOE BEICHHUE, paHee HaXOAMJIOCh Y
APYroro YHUTAPHOTO NPEANPHUATHS M OBJIO MM CO3/1aHO B paMKax OCYHIECTBICHHS KOMMEpPUYECKOH
NEeSTeTLHOCTH, T.€. BHE CBSI3U C UCIIOJIb30BAaHUEM OIOJKETHOTO 11€1€BOTO (PMHAHCUPOBAHUS.

[IpyHuMas BO BHUMaHHE, YTO B pacCMaTpUBAEMOH CHUTYalluu NPEINPHUSITHE MNPUHSIIO K YYeTy
OCHOBHBIE CPEJCTBA, IPHUOOPETECHHBIC IMYOJIMYHO-TIPABOBBIM 00Pa30BAHUEM 3a CUET CPEJCTB OI0KETHOTO
¢buHaHcupoBanus, B cwiay moam. 3 m. 2 cr. 256 HK P®, nanHple 00BEKTHI aMOpPTU3AIMUA B LEJSAX
HAJIOr000JI0KEHUS HE TMOJIeKAIIH.

Omnpenenenne N 307-KI'18-1836

34. HecBoeBpeMEHHOE MPEACTABICHUE HAJIOTOIUIATENIBIIIMKOM NMEPBUYHON HAJIOTOBOW JACKIIapaluu
[0 HAJIOTy Ha MpUOBLIb, @ TaKXe JOKYMEHTOB, MOATBEPXKAAIOUINX IPAaBO HAa MPUMEHEHHE HaJIOTOBOM
craBku 0 MMpONLCHTOB, CaMO I10 C66€ HE SABJIACTCA OCHOBAHHUEM AJIA JIUIIICHUA HAJIOrOBOI JIbI'OThI, KOTOpas
MIPUMEHSIIACh HAJIOTOIUIATEIBIIUKOM B TEUEHHUE UCTEKIIET0 HaJOrOBOIO MEPHO/IA.

OO01ecTBOM, OCYIISCTBIISIONIUM MEAWIIMHCKYIO JeSTeNbHOCTh, 4 ampens 2016 T. B HAJIOTOBBIA
opraH Obula IpeACTaBICHA NEPBUYHAS HAJIOIroBas JAEKJIapalys 10 HaJory Ha NpuObUIb OpraHu3auuil 3a
2015 ron, B KOTOpOM HAJIOTOIUIATENbIIMK 3asIBUJI O IPUMEHEHUHU HAJIOTOBOW cTaBKU () IPOIIEHTOB.

Jlnst moATBEpIKIEHUS MpaBa Ha MPUMEHEHUE HAIOTOBOM cTaBku () MPOIIEHTOB OOIIECTBO 7 ampess
2016 r. mpencTaBuiIO B HAJIOTOBBIM OpraH JOKYMEHTHI U CBEIEHUS, yCTaHOBIEHHbIE . 6 cT. 284.1 HK
P®. YTouHeHHbIE CBEICHUS MPEACTABISIINCh HAIOTOIUIATENBIIMKOM B HAJIOTOBBIN OpraH Takxke 24 mas
2016 r. u 8 urons 2016 r.

Jlo okoHYaHUA KaMepalbHOM HAJOTOBOM MPOBEPKHU YKAa3aHHOW MEPBUYHOM HAJOTOBOW JEKJIApaIuu
OOIIECTBO MPEICTABUIO YTOYHEHHYIO HAJOTOBYIO JEKJapalyio, B KOTOPOW 3asgBHJIO O NPUMEHEHUH
HajoroBoil craBku 0 mporieHTOB. B cooTBeTcTBUM ¢ TpeOoBaHUsaMH ab3ara TpeThero 1. 2 ct. 81 HK PD
MIPOBEpKa MEPBUYHON HAJIOTOBOM JieKIapaliiy ObLTa MpeKpalleHa U HauaTa HOBas KaMepanbHasl IpoBepKa
YTOUYHEHHOW HAJIOTOBOM JCKJIapalliy 1O HAJIOTy Ha MpUObLUTb opranu3aruii 3a 2015 rog.

[To pe3ynbraTam MpOBEpKH HAJOTOBBIM OPraHOM IMPHUHSITO PELICHHE O MPHUBJICYEHUH OOIIECTBA K
OTBETCTBEHHOCTHU 3a COBEPIICHUE HAJOrOBOrO MPABOHAPYLICHUSI, B COOTBETCTBUU C KOTOPBIM OOILIECTBO
MPUBJICYEHO K OTBETCTBEHHOCTH 3a HEYIUIaTy Hajlora Ha NpUOBUIb OpraHM3alliii M HapylIeHHE CpOKa
IPEJCTAaBICHHUS HAJOrOBOM JeKJIapaly IO Halory Ha HNpuObUIb opraHuzanuil. Takxke oOIIECTBY
NPEUIOKEHO YIUIATUTh HEJOMMKY I10 HAJOTy Ha TNpUObUIb OpraHu3alMii M HayHCIeHAa NeHS 3a
HECBOCBPEMEHHYIO YIIIaTy HAJIOTA.

OcHOBaHMEM Ui JJOHAUUCJICHUS B OCIApHBAEMOM PEIICHUH HEJOMMKHU IO HAJIOTy Ha NpUOBLIb
OpraHu3aIuii, MeHu U mrpada MOCIyK KU BBIBOJ HAJIIOTOBOI'O OpTraHa, 4yTo, B HapymieHue 1. 6 cr. 284.1
HK P®, 0011ecTBO HE MpeACTaBIIIO B HATOTOBBIN OpPTraH B YCTAaHOBJIEHHBIN 3aKOHOM cpok (28 mapta 2016
I.) JOKYMEHTbl U CBEACHHMA, MOIATBEpPXKJAIOIIMe OOOCHOBAaHHOCTh NPUMEHEHUS HajloroBoil craBku 0
npoueHToB 3a 2015 rox.

[Tonarast cBou mpaBa HapyIIEHHBIMH, OOIIECTBO OOPAaTUIIOCH B apOUTPaXHBINA CYJ C 3asIBICHUEM O
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IMIPpHU3HAHUHU PCIICHHA HAJIOTOBOI'O OpraHa HE3aKOHHBIM.

Pemennem  apOuTpaXXHOro CcyAa TepBOM  WHCTAHLMH, OCTaBJICHHBIM 0€3  HM3MEHEHUs
MTOCTAHOBJICHUSIMH CY/a aneUISLMOHHON MHCTAaHIIMU U apOUTPAXKHOTO CyJla OKPYTa, B YIOBJIETBOPEHUHU
TpeOOBaHUs B YACTH JJOHAUMCIICHHUS HaJlora Ha MPUOBUIL OTKA3aHo.

Cyne6nas komieruss BepxosHoro Cyna Poccutickoit denepanuy oOTMEHUIIA Ha3BaHHBIE Cy/neOHbBIE
AKThI B 4aCTU JOHAYUCJIICHUS HAJIOra Ha HpI/I6I>I.HB, yKa3aB CJIGI[YIOH_ICC.

Ha ocnoBammum mn. 1 cr. 284.1 HK P® opranuzanmu, OCYIIECTBIAIONIME MEIULMHCKYIO
NEeATEIbHOCTh B COOTBETCTBUHM C 3aKoHoAarenbcTBOM Poccuiickoit denepanuu, BIpaBe NPUMEHATH
HaJIOTOBYIO CTaBKY () IPOIIEHTOB MPH COOJIIOICHUH YCIIOBHM, YCTAHOBJICHHBIX ATOW CTaThEH.

VYcnoBus U1 npuMeHeHus: Hanorooil craBku 0 mpoueHToB 3akperuiesl 1. 3 cr. 284.1 HK P® u
CBSI3aHbl C HAJIMYMEM JIMIEH3UMM Ha OCYLIECTBICHUE MEIUIUHCKON [EATEIbHOCTH, JIOCTUKEHUEM
OINpECIEHHBIX IOKa3aTeNel, KacaroIlMXCs IOJM JOXOJI0B OT BEACHUS YKa3aHHON JeATENbHOCTH,
YHUCIEHHOCTH ITATHOTO MEIUIIMHCKOIO IIepCOHaa, o0IIero KOJIMYecTBa ITATHBIX PA0OTHUKOB, a TAKKE
C OTCYTCTBUEM Yy HAJIOTOIUIATENbIINKA OINEpaluil ¢ BEKCENSIMH U TPOU3BOJAHBIMH (HUHAHCOBBIMHU
MHCTPYMEHTAMHU.

W3 copepxaHusi Ha3BaHHBIX TMOJIOXKEHUM BhITeKaeT, yto cT. 284.1 HK P® nns oraenbHOM
KaTerOpUH HAJIOTOIUIATENBIIUKOB (OCYIIECTBISIONINX MEIUIIMHCKYIO NESTEIBHOCTh U YAOBIETBOPSIONINX
COBOKYITHOCTH YCJIOBHH, TPEIBSBIAEMBIX K ATOM MESITEIBHOCTH) NPEIYyCMOTPEHA BO3MOXXHOCTH HE
yIUTauuBaTh HAJIOT, YTO, B COOTBETCTBUH C 11. 1 cT. 56 HK P®, siBnsieTcs HamoroBoi AbroToil.

[To obmemy mpaBuily O pealu3allii CBOEro IpaBa Ha HCIHOJb30BaHHWE HAJIOTOBOM JIBIOTHI
HAJIOTOIIATENBIINK 3asBlsgeT B HajmoroBod nekiapanuu (m. 1 cr. 80 HK P®), npencraBnenue KoTopoit
BBICTYIIA€T OCHOBAHHMEM JUIsI OCYIIECTBIIEHUSI HAJIOTOBBIM OPraHOM MEPOIPUSATUI HAJIOTOBOTO KOHTPOJIS
B (hopme kamepanbHOI HaoroBoit nposepkw (1. 1 ct. 88 HK PD).

Takum o00pa3oM, BOMPOC O MPEAOCTAaBICHUH HAJIOrOBOM JIBIOTHI pELIaeTcss MO pe3yjbTaTam
HAJIOTOBOM TMPOBEPKH, B paMKaX KOTOPOM JOJDKHBI OBITH UCCIICJIOBAaHBI BCE HAIMPABICHHBIC
HAJIOTOIJIATENIIMKOM (MMEIOUINECs] Y HaJIOrOBOTO OpraHa) JOKYMEHTHI, MOATBEPKAAIOIINE HaIUYue
MPEAYCMOTPEHHBIX 3aKOHOM YCJIOBHM JJIi UCIONB30BAHMS JIBTOTHI, B TOM YHKCJIE MOCTYIHUBIINE IOCIE
MIpe/ICTaBICHUs IEKJIapaliy 0 OKOHYAHUSI HAJIOTOBOM MPOBEPKH.

Ucxons usz 1. 1 cr. 81 HK P® u pasbscHenui, 1aHHbIX B II. 5 moctaHoBieHus [lnenyma Briciiero
Apoutpaxxknoro Cyna Poccuiickoit @eneparuu ot 30 uronst 2013 r. N 57 "O HEKOTOpBIX BOMpocax,
BO3HHUKAIOIIMX TpU MNPUMEHEHMH apOUTpaXHBIMH CyAaMd dYacTu nepBoil HamoroBoro kojekca
Poccuiickoit deneparuun, mpaBo Ha HAJOTOBYIO JBIOTY TaK)Ke€ MOXKET OBITh 3asBJICHO B yTOYHEHHOM
HAJIOrOBOM JIEKJIapalliy U TOATBEPIKIEHO 110 Pe3ysIbTaTaM €€ MPOBEPKHU.

CrnenoBaTenbHO, caM MO ce0e MPOMyCK CpoKa MOJayd TMEePBUYHON JACKIapaliil M CBEICHUW O
BBIITIOJIHCHUUN yCJIOBPIfI JUISA HpI/IMeHeHI/IH HaHOFOBOﬁ CTaBKH 0 HpOI_[eHTOB HC ABJISICTCA OCHOBAHUCEM JIA
JUIICHUST HAJOTOBOM JIBTOTHI, KOTOpash MPUMEHSIACh HAJOTOIUIATENBIIUKOM B TEUEHHWE HCTEKIIEeTO
HaJIOTOBOTO MEPHOIA.

B paccmarpuBaeMoill CHUTyalluM HaJOTOBBIM OpraH AEHCTBOBAJ HEIMOCIEI0BATEIbHO, IPUHSB
peIICHUC O AOHAYUCIICHUU HAJIOTa U NMPHUMCHCHUU K O6H_I€CTBy MCp HaJIOTOBOW OTBETCTBEHHOCTHU IIO
pe3yibpTaTaM KaMepaabHON MPOBEPKH MPECTABICHHON 00IIECTBOM YTOYHEHHON HAJIOTOBOM JEKJIapalli,
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HO 0€3 COOMIOICHUAX TeX MpaBWJI MPOBEACHUS KaMepalbHOW HAJOrOBOM MPOBEPKU U PACCMOTPEHHUS ee
pe3ynbTaToB, KoTopbie ycTaHoBIeHBI CT. 88 u 101 HK P®, yTo He MOKeT ObITh MPU3HAHO MPABOMEPHBIM.

[Tpu sTom B 1. 6 cT. 284.1 HK P® koHCcTatnpyeTcst Hamu4ue 00s13aHHOCTH 10 yIJIaTe HajloTa B TOM
cllyyae, KOrja HeOoOXOJUMBbIE CBEJICHHMS K OINPENEICHHOMY CpOKYy He ObUIM MpPeICTaBICHBI
HAJIOTOIJIATENBIIMKOM, HO HE YCTAaHOBJIEH 3alpeT Ha MCIOJIb30BaHHE HAJOroBOM cTaBKU () MPOLIEHTOB,
CCJIM OOMyHICHHOC HAPYMICHHUE CBOAUTCA TOJIBKO K H€CO6JIIOI[CHI/IIO CpOKa MpCACTaBJIICHUA CBC,Z[GHI/Iﬁ
(IOKyMEHTOB) M yKa3aHHOE HapyIIEHHE YCTPaHEHO Ha MOMEHT IPOBEJCHHS HaJIOrOBOM MPOBEPKH,
PacCMOTpPEHHS €€ MaTepHaJIOB.

[Tpr nHOM MonX0A€ OOS3aHHOCTH MO MCUUCIEHUIO U YIUIaTe Hajlora ¢ NpUMEHEHHEM HaJoroBOM
craBki 20 MpPOIEHTOB NpuOOpeTaeT xapakTep MTpapHONH CaHKIMKM (MEpbhl OTBETCTBEHHOCTH) 3a
HapylleHHe CpOKa IPEACTaBICHUS CBEIEHHUH, KOTOpas BO3JaraeTcsi Ha HaJOIOIUIATENbIINKA, 4Ybe
COOTBETCTBHUE YCJIOBUSM NPUMEHEHMsI HANOroBoil ctaBku O MpouEHTOB, ykazaHHbIM 1. 3 cT. 284.1 HK
P®, He onpoBepraercs o pe3yabTaTaM HAJIOTOBON NMPOBEPKH, U MCIIOJIB30BABILETO JIBIOTY (aKTUUYECKU
NP MCUUCIIEHUH Hajora 3a UCTeKIMi mepuon. OAHAKO Mepbl HAJOrOBOW OTBETCTBEHHOCTH JOJKHBI
OBITH TIpsiMO TIpenycMoTpensl TI1. 16 u 18 HK P®, uro cienyer u3 . 1 c¢r. 107 m . 1 ct. 108 HK P®, a nx
PUMEHEHHE - OTBeYaTh TPEOOBAHUSAM COPA3MEPHOCTH U CIIPABEITIHMBOCTH.

Omnpenenenne N 304-KI'18-5513

35. HamoroBoe aAMUHHCTPUPOBAHUE JOJDKHO  OCYIIECTBIATHCS C  yYETOM  MPHUHIUIIA
JOOPOCOBECTHOCTH, TMPEIINOJIATaloIer0 y4YeT 3aKOHHBIX WHTEPECOB IUIATENBIIMKOB HAJOTOB H
HEJOMYCTUMOCTh CO3/1aHUs (POPMANIbHBIX YCIIOBUH I B3UMaHUS HAJIOTOB CBEPX TOT'O, UTO TpedyeTcs Mo
3aKOHY.

[To pesynpTaTaM BBIE3HOM NPOBEPKHM HAJIOTOBBIM OpPIaHOM BBIHECEHO pELICHUE, KOTOPBIM
OpraHu3aly HAYMCICHa HEJJOMMKA 0 HAJIOTy Ha 100aBiIeHHyI0 cTouMocTs (nanee - HJIC) 3a 2 kBapTan
2013 roxa.

[Tonarast cBOM mpaBa HapyIIEHHBIMHU, OPTaHU3AIMS 00paTHIIaCh B apOUTPaKHBIN Cy[l C 3asBICHUEM,
B KOTOPOM IIPOCHJIO IIPU3HATh HEJACHCTBUTEIBHBIM PEUICHUE HAJIOIOBOTO OPraHa B 4aCTH JTOHAYUCICHUS
HAC.

Pemennem apOuTpakHoro cyna TepBOM  WHCTAaHIMHM, OCTAaBJICHHbIM 0€3  HM3MEHEHHs
MOCTAHOBJICHUSAMH CyJa aNeJIIHOHHON MHCTAHIIMM U apOMTPa’KHOTO CyJa OKPYra, B yJOBIETBOPEHUU
TpeOOBaHUI HAJIOTOIUIATENbIIMKA OTKA3aHO.

Cynebnas komnerus BepxosHoro Cyna Poccuiickoit denepanyin OTMEHMIa Ha3BaHHBIE CylIeOHbIE
aKThl ¥ YI0OBJIETBOPHUIIA TPEOOBAHUS HAJIOrOIUIATENIBIINKA, YKa3aB CIEAYyOIIee.

HanoronnaTenpIiyKy OKa3bIBaJUCh YCIYTH 110 OPTaHU3alUHU BBITYCKA, Pa3MEUICHUS U ITyOJIUYHOTO
oOparieHus: o0auTarmii.

[Tocne moanucanust akta 00 OKa3aHWU YCIyr OPraHM3aLMU BbICTABJIEH cueT-(hakTtypa ot 12 anperns
2013 r. ¢ BeigenenHon cymmoit Haora HJIC, m ykazanHas B cyeTe-pakType CymMMa HaJlora MpUHSITA
HaJIOTOIJIATEIBIIMKOM K BBIYETY IPU MCUMCIEHUH Hajora 3a 2 kBapran 2013 rona.

B 10 xe Bpems, B cuny noamn. 12.2 m. 2 ct. 149 HK P®, nocne 1 suBaps 2013 r. peanuszanus
OKa3aHHBIX YCIYT HE MOAJIEKUT HAJIOT000I0KEeHHIO (0CBOOOXKIAETCS OT HAJIOTOOOIOKEHHUS).
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B cBsi3u ¢ atum 31 mapra 2014 r. opranusanus, oka3aBilias yCJIyrd, BHEC]IA UCIPABJICHUS B paHee
BBICTABJICHHBINA CUeT-(paKTypy, UCKIIOUYUB BhIAeIeHHYI0 B HeM cymmy HJIC, a Hamoromiarenasmukom 9
okTs0ps 2015 1. B MHCIIEKIIMIO TIpEACTaBICHa yTOUHEeHHas HaoroBas nekiaparus mo HJIC 3a 1 kBapran
2014 roma Cc yMEHBIIEHHEM HAJIOTOBBIX BBIYETOB Ha paHEE 3asBIECHHYIO K BBIUETY CyMMY H
COOTBETCTBEHHBIM YBEJIMYCHHEM CYMMBI HAJIOTa, HCYUCIEHHOTO K YIUlaTe B OI0/DKET.

OcnoBanuem nonauucnenus HJIC mociyxuin BbIBOA HMHCIEKIUU O HEMPABOMEPHOM NPUMEHEHUU
0011ecTBOM HAJIOTOBOTO BhIYeTa BO 2 kBapTasie 2013 rona, mocKoJbKy HAJIOT W3HAYAIBHO MPEIBSBIICH B
Hapyumenue noan. 12.2 m. 2 ct. 149 HK PO.

Mex 1ty TeM, OTKa3bIBasi B YZOBIETBOPEHUHU TPeOOBAHMI OpraHU3aIiH, CY/Abl HE YUJIU CIEAYIOIIETrO.

Cormacio n. 2 cr. 87 HK P® HamoroBble NpOBEpKH MPOBOJATCA B LENSIX KOHTPOJIS 3a
COOJIFOJICHHMEM HAJIOTOIIATENbIIMKOM 3aKOHOJATENbCTBA O HAjorax M cOopax M, B COOTBETCTBUU C
ab3anem mectHanuateiM 0. 1 ct. 11, m. 8 cr. 101 HK P®, npeanonaraior coBeplieHrne HaJIOTOBBIM
OpraHoM JI€HCTBMI, HAIPaBICHHBIX HAa YCTAHOBJIEHUE pa3Mepa HENOMMKH - BEIMYMHBI HAJora, He
MOCTYIUBIIETO B OIO/IXKET.

[Tpu sToMm, ucxoas u3 nonoxxenui m. 2 cr. 22 HK P®, ycranaBnuBarommx 00s3aHHOCTh HAJIOTOBBIX
OpFaHOB OGGCHG‘-II/IBaTL HpaBa HaJOTrOINIaTCIIBINIMKOB, HAJIOI'0OBOC a,Z[MI/IHI/ICTpI/IpOBaHI/Ie JOJIDKHO
OCYH_IGCTBJIHTI:CH C y‘I@TOM HpI/IHLII/IHa ,Z[O6pOCOB€CTHOCTI/I, Hpe;[nonaralomero y‘I@T 3aKOHHBIX I/IHTep€COB
MJIATENIBIIMKOB HAJOTOB M HEAOMYCTUMOCTh CO3JaHus (POPMAJbHBIX YCIOBUW Il B3UMaHHUS HAJIOTOB
CBEpPX TOTO, YTO TpeOyeTcs MO 3aKOHY.

B paccmarpuBaemMoM ciiyuae Ha MOMEHT OKOHYaHHS BBIE3THOM HAJIOrOBOM MPOBEPKHU MHCHEKIIUU
ObUIO JTOCTOBEPHO M3BECTHO, YTO IMPOM3BEJCHHAs 0OIIecTBOM yrara Haiora B 2015 roay cBs3zaHa c
HCKJIFOYCHHEM PaHEe MPUHITOTO HAJIOTOBOTO BhIUETa IO cUeTy-(hakType oT 12 ampens 2013 r., To ecTh
BBISIBJIEHHOE B XOJE€  HAJOrOBOM  MPOBEPKM  HApYIIEHHE  CaMOCTOSITEIbHO  HCIPABIIEHO
HajoromiarensbukoM. O6 3TOM, B YacTHOCTH, CBUIETEILCTBYET TOT (PaKkT, YTO B OCIAPUBAEMOM
pELICHNH HAJIOTOBOT'O OpraHa IMeHU HAYMCISHBI OOIIECTBY 10 THS COBEPILICHUS JAHHOTO IIaTeXa.

Taxkum oOpazoM, nenas BEIBOA 0 HeoOOCHOBaHHOM 3asiBieHHH K Beruety HJIC 3a 2 kBapram 2013
roga ¥ OyJay4H MocjienoBaTeIbHON B ()OPMYIMPOBAHUN BBIBOJIOB IO PE3Y/IbTAaTaM BbIE3HOM HAIOTOBON
MPOBEPKU, MHCIEKIMs JOKHA OblUla NMPU3HATH, YTO HEIOMMKA 3a HA3BaHHBIM MEpPHOJ Ha MOMEHT
BBIHCCCHUS PCIICHUSA 11O UTOT'aM HAJIOrOBO ITPOBCPKU Yy OpraHu3anu B ,Z[€I>'ICTBI/ITGJILHOCTH OTCYTCTBYCT.

WNHoii moaxon, 3aHAThIA HAJIOTOBBIM OPraHOM M MOJAJIEPYKAHHBIM CyJlaMH MPU PACCMOTPEHUU Jea,
NpUBE K TOMY, YTO HAJOTOIIATENBIINK BBIHYXKACH Obul nBaxawsl yrmiatuth HJC B cBszm c
OMMUOOYHBIMUA TIPUHATHEM K BBIYETY CyMM '"Bxopsmiero" Haiora, a mmeHHOo B 2015 romy, korma B
YTOYHEHHOW HaJIoroBoM aeknapanuu 3a 1 xBaprtan 2014 rona opraHuzanys yBeIW4MJIa Ha yYKa3aHHYIO
CYMMY HCUHCJICHHBIH K yIUIaTe HAJor, M IO pe3yjbTaTaM BbIE3THOM HAJOrOBOW MPOBEPKU, YTO HE
OTBEUACT MPUHIUIY JOOPOCOBECTHOTO HAJIIOTOBOTO aJIMUHUCTPUPOBAHHSI U HE MOXET OBITh MPU3HAHO
COOTBETCTBYIOIIMM MOJIOKEHUAM ab3ana mectHaanaroro m. 1 ct. 11, m. 2 cr. 22, . 8 ct. 101 HK P®.

Omnpenenenne N 305-KI'18-4557

36. O0s13aHHOCTh HAJOTOBOTO areHTa MO HCYMUCICHUIO, YACPKAHUIO M MEPEUUCICHUIO B OIOJIKET
HaJIora IIpU BBIIIJIATC JO0XO04a HHOCTpaHHOﬁ opranu3aliiu pacrpoCTpaHACTCAd Ha BCC MMAaCCUBHLBIC NOXOOHI,
SKOHOMHUYECKUM UCTOYHUKOM BO3ZHUKHOBEHUS KOTOPBIX sBJsieTcs Tepputopusi Poccuiickoit deneparum.

Hoxyment pasmeieH Ha caitre IO «AKATO» no cceuike:

https://acato.ru/media/SLA/Judicial/Obzor Sud Praktiki VSRF 2018.12.26-2018 4.pdf CrpaHuua 76 us 123



http://www.acato.ru/
https://acato.ru/media/SLA/Judicial/Obzor_Sud_Praktiki_VSRF_2018.12.26-2018_4.pdf

Cemunapul no rwopuduveckum gonpocam KKX:
a Ha I O PAa3bACHEeHUs AKMYATbHBIX NPABOBLIX BONPOCOS
LEEHTP AMCTAHLMOHHOTO OBYYEHKA 8_800_700_60_58 www.acato.ru

OO0111eCTBOM ¥ MHOCTPAHHON KOMIIaHWEH 3aKJIFOUYEHBI JIOTOBOPHI HA OKa3aHUE YCIYT M BBITOJTHEHUE
paboT MO pPa3BUTHUIO MPOEKTA MO CO3JaHUI0, JNETCPMUHAIMU U TMPOJAXKE YIIEPOIHBIX aKTHUBOB. Bo
WCIIOJTHEHUE YCJIOBHI JTIOTOBOPOB OOIIECTBO B aJpec WHOCTpPaHHOW KoMmranuu B TedeHue 2012 roma
Hepe‘H/ICHI/IHO JCHCKHBIX CpeI[CTB.

[To pesynbpraTaM MHOTOYHUCIICHHBIX IIPOBEPOK HAJIOTOBBIM OpraH YCTAHOBUJ HENPaBOMEPHOE
OTHECEHHE OOIIECTBOM B COCTAB PAacX0/I0B, YUYUTHIBAEMbIX IPH MCUMCIICHUHU HAJIOTA Ha MPHOBLIb, 3aTpaT
10 XO3SIMCTBEHHBIM OINEPALMAM C MHOCTPAHHOM KOMITAHWEH 110 YKa3aHHBIM JIOTOBOPaM M JOHAYMCIINI
HAJIOT Ha MPHOBLIb, @ TAKXKE COOTBETCTBYIOLINE CyMMBI ITeHel u mTpados.

ApOuTpaxkHble Cy/bl IPU3HAIN PELICHNS HAJIOTOBOI'O OPraHa 3aKOHHBIMH, TOCKOJIbKY HHOCTPaHHAas
KOMIIAHUS SBJIAJIACh "TIOYTOBBIM SIIIMKOM'"; 110 aApecy aKLMOHEpa JaHHOW KOMIIAHUU 3apETUCTPUPOBAHBI
6onee 700 opraHM3aIuii; TUPEKTOP KOMITAHWHM OTPHUIIAT KaKyIO-THOO CBSI3b C KOMITAHHWEH; y KOMITAHUU
OTCYTCTBYIOT aKTHBBI U JI0XOJbl; B IIPOBEPSIEMBIN MEPHOJ OHA MPEACTABIIATIA ACKJIApallMi C HYJIEBBIMU
MOKa3aTesIMK; CBEACHUS O MOJTYYEHUM KOMIIAHMEH J0X0Aa OT ofIliecTBa He oTpaxkeHbl. Kpome Toro,
CyJAaMH{ YCTaHOBJIEH (PAaKT CO3JIaHMs OOIIECTBOM MCKYCCTBEHHOT'O JOKYMEHTOOOOPOTa B MOITBEPKACHUE
OKa3aHHBIX YCIIYT UHOCTPAHHOU KOMITAaHUEH.

Hanoroseiii opran BbIHEC PEIICHHE O INPOBEIACHUU IIOBTOPHOM BBIE3AHOW HAJIOTrOBOM IPOBEPKHU
o0I11eCTBa 32 AaHAJTOTMYHBIN MEPHO/] U 110 TEM K€ HaJIoraMm, 1o pe3yabTaTaM KOTOPOH MPUHII petieHrne oo
OTKa3e B IIPHUBJICYCHUH K OTBETCTBEHHOCTH 3a COBEPILIECHUE HAJIOTOBOIO IPABOHAPYLICHMS, KOTOPBIM
OO0IIECTBY MPEJIOKEHO YIJIATUTh HEYJACpKAHHBIM HaJor ¢ JJOXOJO0B MHOCTPAHHOM KOMITAaHUH, a TaK¥Ke
IICHHU.

OcHoBaHMEM JJIs TOHAUUCIIEHUs] YKa3aHHBIX CYMM HaJIOra M IE€HU IOCIY’KUJ BBIBOJ HAJIOTOBOTO
OpraHa, 4ro OOLIECTBO HE MCIOJIHMUIIO 0053aHHOCTh HAJOrOBOI'O areHTa M0 MCUYMCIECHHUIO, YIAEPKAHUIO U
MEPEYHCIICHUIO B OI0JKET HaJora Ha JOXO/bl HHOCTPAHHBIX OPTaHM3alUil OT HCTOYHHUKOB B Poccuiickoit
denepanyy ¢ JCHEXKHBIX CPEICTB, MEPEUUCICHHBIX MHOCTPAHHOW KOMIIAHMM, BHE CBSI3U C OOBIYHOM
IIpeANPUHUMATEIBCKOM 1eATENbHOCTHIO0 HAa ocHOBaHuM noamn. 10 . 1 ct. 309 HK P®.

Cuuras pernieHue HaJTOroOBOro OpraHa He3aKOHHBIM, OOIIIECTBO OOPATHIIOCh B apOUTPaKHBIN CY/I.
Pemenuem cyaa HepBOI\/'I HWHCTAaHIIUU B YAOBJICTBOPCHUHU 3a4BJICHHOI'O Tpe6OBaHI/I$I OTKa3aHO.

[TocTaHoBICHHEM apOUTPAKHOTO CyJa aNeIUISIIMOHHOW WHCTAHIIMH, OCTABJICHHBIM 0€3 M3MEHEHHUSI
MTOCTAHOBJICHHEM apOUTPAKHOTO Cy/la OKpPYTa, pelieHre Cya MepBOi WHCTAHIIMA OTMEHEHO, 3asiBICHHOE
o01ecTBOM TpeOOBaHHE YAOBIETBOPEHO.

Cyn mepBoOil MHCTAaHIIMM, OTKa3bIBas OOIIECTBY B YIOBJIECTBOPEHHUU 3asBICHHOTO TpeOOBaHMUS,
UCXOAWJI U3 TOTO, 4TO JECHEXKHBIE CPEJCTBA B YKa3aHHOW CyMMe INepedHCcIIeHbl OOILIECTBOM B aJapec
WHOCTPAHHOW KOMIIAaHMM BHE CBSI3U C BEJCHMEM €10 IPEINPUHUMATEIBCKON EATEIbHOCTH,
NEepeYHCICHUE MPOU3BEAEHO B OTCYTCTBUE KaKOro-aM0O BCTPEYHOIO MPEACTaBIECHUS OT MHOCTPAaHHOU
KoMIaHuu oOmiecTBy. B 1aHHOM cilydae WHOCTpPaHHOW KOMIIAaHMEW MOJy4YeHbl "Opyrue I0Xoibl",
KOTOPBIE MOT'YT OBITh 00JIO’KEHBI B TOCYIapCTBE, B KOTOPOM JJOXOJ] BOZHUKAET.

Cypl anenisiiuOHHON U KaCCAlIMOHHOW MHCTAHIIMI UCXOUIN U3 CIEAYIOIIET0: BHIBOJ HAJIOTOBOTO
OpraHa o MOJY4YeHHH JaHHOM KOMITaHWEeH J0Xoja OT oOulecTBa HE B CBSI3U C NPEIIPUHUMATENbCKON
JeSTebHOCThIO, OCHOBAH HCKIIFOUUTEIBHO Ha TOM OOCTOSITENBCTBE, YTO MHOCTpPAHHAs KOMIIAaHUS HE
oTpasuja MoJydeHHe NMPUOBUIM OT OOIIecTBa, a pacxXojbl OOIIECTBAa MO OTHOIICHUSM C WHOCTPAaHHOM
KOMITaHUEH TpHU3HAHBI HEMPABOMEPHBIMU B CBSI3M C HEPEATHHOCTHIO paboT (yChyr), BBIOJHEHHBIX B
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paMKax yka3aHHBIX JOTOBOpPOB. OJIHAKO HAJIOTOBBIM OPraHOM HE MPEJCTaBJICHBI UHBIC CBEJCHHS, B TOM
YHUCJIIC O HaﬂbHeﬁLHeM JOBUXCHUUN ACHCKHBIX Cpe,Z[CTB I10CJIC HOCTyHHeHI/IH HNX Ha CYECT HHOCTpaHHOﬁ
KOMITAaHUH, O COCTABE yUPEAUTENICH, UCITOJTHCHIH HAJIOTOBBIX 00s3aTenbCTB 3a 2013 - 2015 roapr.

Cynebnas xomneruss BepxoBHoro Cyna Poccuiickoit denepanyu OTMEHWIIA ITOCTaHOBIICHHS
apOMTPa)KHOrO Cyda ane/USIMMOHHON MHCTAaHLUUHM U apOUTPa)KHOIO Cy/la OKpyra M OCTaBMJa B CHIIE
pelieHue cya NepBoil UHCTaHIUHU, PYKOBOICTBYSChH CIEAYIOIIUM.

Ha ocnoBannu n. 3 cr. 247 HK P® g WHOCTpaHHBIX OpraHU3alvii, HE OCYIIECTBISIONIUX
nesarenbHOCTh B Poccuiickoii ®exepaunu  depe3 MOCTOSHHBIE —IPEICTaBUTEIbCTBA, OOBEKTOM
HAJIOro0o0JIO’KEHUsI MO HAJory Ha MNpHObUIb OpraHU3alui MPU3HAIOTCS JOXOAbl, MOJyYeHHBIE OT
ucTouyHuKoB B Poccuiickoit denepaiuu, KOTOpbIE ONPENENAoTcss B cooTBeTcTBUU co cT. 309 HK PO.
Hanor B stoM cnyuae, cormacio moan. 1.1 cr. 309, m. 1 ct. 310 HK P®, B3umMaercs mocpenctBom
yAEp>KaHUsl €r0 HAJIOTOBBIM areHTOM - POCCHUMCKOW OpraHu3alyei, BhIIUIAYNBAIOLIECH TOXO/.

N3 B3anmMoOCBs3aHHBIX MOJIOKEHUH ab3ama neporo u noamn. 10 m. 1 cr. 309 HK P® cnenyer, uro
nepeueHb o0JaraeMbIX HAJOTOM JIOXOJOB HMHOCTPAaHHBIX OpPTaHH3AIUil SBISIETCS OTKPBITHIM, OJHAKO
tepputopus Poccuiickoit ®enepaunu JOJDKHA BBICTYNATh MECTOM BO3HUKHOBEHHS IKOHOMHYECKOUH
BBITOJIbI (10X0/a).

OpnoBpemenHo 1. 2 cT. 309 HK P® npenycmarpuBaeT HCKITFOUEHHE U3 COCTaBa HAJIOT000IaraeMbIX
JOXOZOB TE€X MOCTYIJIEHUH, KOTOpPbIE MOJy4eHbl MHOCTPAHHOW OpraHu3anued OT NMPOAAKH TOBAPOB,
HWHOT0 UMYILIECTBA, KpOMe yKazaHHOTo noamn. 5 u noAn. 6 m. 1 ct. 309 HK PO (noxoasl oT peanuzauuu
akuuMi (monei) opraHM3allMiii M JOXOAbl OT peaju3alud HEABIKMMOTO HMYIIECTBa), a TaKxke
MMYIIECTBEHHBIX MPaB, OCYIIECTBIICHUS paboT, oka3zaHHs ycayr Ha Tepputopun Poccuiickoit denepanuu.

Takum o00Opa3oM, B OTHOLIEHMHM HMMEHHO J0XOAa B BMJE IUBUAEHAOB, IMPOLEHTOB, POSITH U
AQHAJIOTMYHBIX BBIILIAT, HE CBA3aHHOIO C BEICHUEM WHOCTPAHHOW OpraHu3alield AeATeIbHOCTU B
Poccuiickoit ®enepanmu  (COBEpIICHHEM ONEpaluii Mo mpojaxke ToBapoB (paboT, yciyr),
MMYIIECTBEHHBIX TMpaB), Haioromas lopucaukius Poccuiickoit denepanuu, mo oOumeMy MpaBHiy,
pacIpoCTpaHAETCs Ha BCE NOXOAbI, Y)KOHOMHYECKAM HMCTOYHHKOM BO3HMKHOBECHMS KOTOPBIX SIBIISIETCS
TEPPUTOPUS TOCYIapCTBA.

CrnenoBarenbHO, €CIIM BBIIIJIAYABAEMBIM MHOCTPAHHON OPraHu3aluy J0XO MPSMO HE YIOMSHYT II.
1 ct. 309 HK P® kak mojuiexamuii HaIoroo0JI0)KeHUI0, TO TPU BO3ZHUKHOBEHHHU CIIOpA O HAIWYHH Y
POCCHIICKON OpraHM3allii, BBIUIAYMBAIONICH JOXOJ B TMOJb3y WHOCTPAHHOTO JHIA, OOS3aHHOCTEH
HQJIOTOBOTO areHTa Ha HaJOrOBOM OpraHe JIeKUT Opems [IOKa3blBaHUS CIEAYIOIIMX YCIOBHUIA:
BO3MO>XHOCTb OTHECEHUS ITPOU3BEICHHBIX BBIIUIAT K KAaTETOPHH ITACCUBHOTO J0XOJA; CBA3b J0XOZa C
tepputopuen Pocculickon denepanuu.

CynamMu  yCTaHOBJIEHO, UYTO JCHEXKHBIE CpEACTBA IOJYYEHbl HWHOCTPAHHOW KOMIIAHHUEH
0€3B03ME3THO, TTOCKOJIBKY MPEIYCMOTPEHHBIE TOTOBOPAMH YCIYTH MO PA3BUTHUIO MPOCKTA MO CO3AAHHUIO,
JEeTEpMUHAIIMN U TPOJAXKE YIIEPOAHBIX aKTUBOB (PaKTUYECKU HE OKa3aHbl JAHHBIM JIUIIOM U U3 JeNla He
clelyeT HaMepEeHHUE UX OKa3aTh.

3HAYNMBIM 00CTOSATEIHLCTBOM SIBJISIETCS TO, YTO OTCYTCTBUE BCTPEYHOTO MPEAOCTABICHUS 110 CACTKE
3apaHee OCO3HAaBaIOCh OOIIECTBOM B KayecTBE YYacTHUKA (DOPMaANbHOTO JOKYMEHTOOOOpOTa MpHu
(baKTHYECKOM OKa3aHWH yCIYT UHBIMH IOPUIMYECKUMH U (PU3MUECKUMU JIUIIAMH.

BrimiaueHHbIe MHOCTPAHHOM KOMIIAHUM JICHEKHBIE CPEACTBA M0 (aKTy MPeACTaBIsIM co00i yacTh
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MMyIIecTBa (KamuTana) OOIIECTBA, CBSI3aHHOTO TI0 MCTOYHHUKY CBOETO OOpa30BaHUS C TEPPUTOPHECH
Poccuiickoit denepanuu, pacnpenesieHHOrO B I10JIb3y MHOCTPAaHHOM KOMIIAHHH C BEIOMa POCCHUCKOMN
OpraHu3aly U Ha 6€3BO3BPATHON OCHOBE, TO €CTh MMEJIa MECTA BBIILIATA TACCUBHOTIO AOXOAA.

B cBsi3u ¢ 3TUM sBiisieTCs 0OOCHOBAHHBIM BBIBOJI Cy/a MEPBOM MHCTAHIMH, YTO y OOILECTBa, Ha
ocHoBanuu noan. 10 m. 1 cr. 309, n. 1 ct. 310 HK P® u ¢ yyeTom npaBoBO#l MO3UIMHU, BEIPAKEHHOM B TI.
2 nocranosienus [Inenyma Beiciero Apoutpaxuoro Cyna Poccuiickoit @eneparuu ot 30 utonst 2013 1.
N 57 "O HEKOTOPBIX BOMPOCAX, BOSHUKAIOIINUX MMPU NTPUMEHEHUN apOUTPAKHBIMU CyJIlaMU YacTH TEPBOM
Hanorosoro xozaekca Poccuiickoit @enepanun', B paccMaTpuBacMOM CJ1y4yae BO3ZHUKJIA 3370JKEHHOCTD
nepez OrOKETOM B pa3Mepe Hajlora, He yJAepKaHHOTO MPU BBIILUIATE JOXOJa MHOCTPAHHOW KOMIAHMH, a
TaK)K€ COOTBETCTBYIOIUX CYMM IIEHEM.

Henpencrasnenne HaJIOrOBBIM OPraHOM CBEJICHUN O AAJIbHEMIEM JBUKEHUU JICHEKHBIX CPEACTB
[ocjie MOCTYIUIEHHS MX Ha CYET HMHOCTPAHHOM KOMIAHMM M HEYCTAHOBIIEHUU JEHCTBUTEIBHOTO
HaJIOroIuiaTeNplliKa B pacCMAaTPUBAEMOM CJIydae HE MOTIJIO SIBISATHCS OCHOBAaHWMEM JUIsI BBIBOJA O
HE3aKOHHOCTHM JIOHAUMCJICHUSI HaJlora POCCUHCKOM OpraHM3aliu, MOCKOJbKY (DaKkT BBHIMIATHI J0XO0/a
WHOCTPAHHOW OpTraHM3aIliy YCTAHOBJIEH OECCIOpHO W ¢ ATUM obcrtositeabcTBOM 1. 1 cr. 310 HK PD
CBSI3bIBACT BO3HUKHOBEHHE OOSM3aHHOCTEW HAJIOTOBOIO AareHTa Yy pPOCCHHCKON OpraHu3aiuy,
BBIIIAYMBAIOLLIEHN TOXOL.

Ha ocHOBaHMM H3JI0KEHHOTO TPEOOBaHMS OOIIECTBA HE IMOICKAIH YIOBICTBOPCHHIO.
Omnpenenenne N 309-KI'18-6366

37. llpumenenue nosoxkenuit 4. 1 ct. 46 denepanbHoro 3akoHa ot 24 uronst 2009 r. N 212-®3 "O
cTpaxoBbIX B3HOCcax B [lencuonnslit ¢pony Poccuiickoit @enepannu, Oenepanbublii poHA 00s3aTEIHLHOTO
MEIHUIMHCKOTO cTpaxoBaHus" ¢ 1 suBaps 2017 r. Kk A€AHUSAM, COBEPUIEHHBIM 10 3TOW J1aThl, JOIMYCTHUMO
TONBKO B TOM CJydae, €CJId B CHUCTEME JEHCTBYIOLIErOo IIPaBOBOTO pEryJupoBaHUsi, C Y4YE€TOM
(bakTHyecKuX 0OCTOSATENHCTB KOHKPETHOTO Jieja, MCUMUCICHHBIH pa3Mmep mTpada MEHbIIEe WIM PaBeH
pasMepy mrpada, HiCUUCIeHHOMY coriacHo 1. 1 ct. 119 HK PO.

[To pe3ynbraTaM KamepalbHON NPOBEPKH MEHCHOHHBIA (DOHJ BBIHEC PEIIEHHWE O MPHUBJICYCHUH
YUpEXKIEHUS K OTBETCTBEHHOCTH, NPEAYCMOTPEHHOM 4. 1 cT. 46 denepanbHoro 3akoHa ot 24 urong 2009
r. N 212-®3 "O crpaxoBsix B3HOcax B [lencuonnsiii pona Poccuiickoit @eneparuu, @oH COMMATBHOTO
crpaxoBauus Poccuiickoii  ®eneparuu, @DenepanbHbli  QOHA  0043aTENBHOTO  MEIUIIMHCKOTO
ctpaxoBanus" (nanee - denepanpHbiii 3akoH N 212-D3) B Buae mrpada. [lo MHEHHIO MEHCHOHHOTO
¢doHIa, yupexIeHHEe HapyLIWIO CPOK IPEACTABICHUS pacueTa MO HAYUCIEHHBIM M YIUIAYCHHBIM
CTpaxoBbIM B3HOcaM 110 hopme PCB-2 3a 2 kBapran 2016 roxa.

[Tonarast cBou mpaBa HapyLUICHHBIMH, YUPEXKICHHE 00paTHIIOCh B apOUTPAXKHBIN CyJ C 3asiBICHUEM
O IIPU3HAHUY PEIICHUS IEHCHOHHOTO (POH]a HE3aKOHHBIM.

Pemennem  apOuTpaXHOro CcyAa TIepBOM  WHCTAaHLMH, OCTaBJICHHBIM 0€3  HM3MEHEHUs
MIOCTAaHOBJICHUSAMH CyJa ane/UIHOHHON WHCTAaHIMKM M apOMTPaKHOTO CyJda OKpyra, 3asBICHHOE
TpeOOBaHUE YIOBIETBOPEHO.

Cyner ucxoaunu u3 Toro, uto Menepanbupiii 3akoH N 212-D3 yrpatun cuny ¢ 1 suBaps 2017 r. B
cBs3u ¢ npuHsitueM PexnepanbHoro 3akona ot 3 uronst 2016 r. N 250-O3 "O BHeceHMM U3MEHEHUN B
OT/ACNbHBIE 3aKOoHOAATENbHbIE akThl Poccuiickoir denepanii W TPU3HAHUU YTPATUBIIMMHU CHUITY
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OTJICTTbHBIX 3aKOHOJATEIIHPHBIX aKTOB (TOJIOKEHHUIM 3aKOHOJATENhHBIX akToB) Poccuiickoit deneparuu B
cBs3u c mnpuHsitueM @DenepanbHOro 3akoHa "O BHECEHMM HM3MEHEHHMM B YacTH MEPBYIO U BTOPYIO
Hanorosoro koaekca Poccuiickoii denepaiuu B CBA3U € Nepefadyeil HAIOTOBBIM OpraHam MOJIHOMOYHUI
M0 aJMUHHCTPUPOBAHUIO CTPAaXOBBIX B3HOCOB Ha 00s3aTeNbHOE TIEHCMOHHOE, COLHMAIbHOE |
MEIUIIMHCKOE cTpaxoBanue" (manee - denepanpHbiii 3akoH N 250-D3), a moTomMy, 0 MHEHUIO CYOB,
HECMOTpS Ha JIOMYIIEHHOE YUYpPEXKICHUEM HapyILIEHHWE 3aKOHOATENIbCTBA O CTPAXOBBIX B3HOCAX, OHO HE
MOKET OBbITh MPHUBJIEUEHO K OTBETCTBEHHOCTH HAa OCHOBAaHUU 3aKOHA, YTPATHBIIETO CUIY, C Y4ETOM
noJsioxkeHul 4. 2 cr. 54 Koncruryuuu Poccuiickoit @eneparuu.

Cyne6nas komieruss BepxosHoro Cyna Poccutickoit denepanuy oTMEHUIIA Ha3BaHHBIE Cy/neOHBIE
aKThl U HaIIpaBuJja JIeJI0 HA HOBOE PACCMOTPEHHUE MO CIIEYIOITUM OCHOBAHUSIM.

HetictBurensHo, @enepanbublil 3akoH N 212-D3, Bkirrodast 4. 1 cT. 46 Ha3BaHHOTO 3aKOHA, YTPATHII
cuny ¢ 1 suBapst 2017 r. B cBsizu ¢ npunsatuem PenepanbHoro 3akona N 250-d3, onHako, cOriacHo CT.
20 ®epepanbHoro 3akoHa N 250-®3, coorBercTByromue opranbl [leHcrmonnoro ¢onma Poccuiickoii
@®enepannu 1 PoHa conuanbHOro crpaxoanus Pocculickon denepanuu MpoaoOLKAOT OCYLIECTBIATh
KOHTpPOJb 32 MPAaBUIBLHOCTHIO MCUMCICHMSI, MOJHOTOM M CBOEBPEMEHHOCTHIO YIUIATHI (TIEPEUUCTICHUS)
CTPaxOBBIX B3HOCOB B T'OCY/AAapCTBEHHBIE BHEOIOKETHBIC (DOHIBI, MOJICKAIIUX YIUIATE 32 OTYETHBIC
(pacuetHble) nepuoabl, uctekiue 10 1 suBapst 2017 r., B mopsiike, 1elCTBOBABIIEM 0 JHS BCTYIUICHUS B
CHIIy TaHHOTO (pe/iepalibHOTO 3aKOHa.

IIpu 3tom ¢ 1 sHBaps 2017 r., B cooTBeTcTBUU €O CT. 5 DenepanbHoro 3akoHa ot 3 utoist 2016 r. N
243-®3 "O BHeceHMM HW3MEHEHHMM B 4YacTH TeEpBYy0O M BTOpylo HamoroBoro kopaekca Poccuiickoii
@enepauuu B CBS3M € Iepeladyed HaJIOrOBBIM OpraHaM IIOJHOMOYUN II0 aJIMHUHHUCTPUPOBAHUIO
CTPaxOBBIX B3HOCOB Ha 0053aTE/IbHOE NIEHCUOHHOE, COLIMAIbHOE U MEIUIIMHCKOE cTpaxoBaHue" (naiee -
®enepanbHblil 3akoH N 243-D3), ykazaHHbIE IOJHOMOYUS IPUHAIEKAT HAJIOTOBBIM OpraHaM.

Tak, m. 85 ct. 1 ®eaepanbHoro 3akoHa N 243-®3 n. 1 ct. 119 HK PO u3noxen B HOBOU peaakiivu,
COTJIACHO KOTOPOW HETPE/ICTaBICHUE B YCTAHOBICHHBIA 3aKOHOAATEILCTBOM O Hajorax u cOopax Cpok
HAJIOTOBOM JeKIapaluu (pacuera Mo CTPaxOBbIM B3HOCAM) B HAJIOTOBBIIl OpPraH MO MECTy y4eTa BJIEYET
B3BICKaHHE ITpada B pa3Mepe 5 MPOIEHTOB HE YIJIAYEHHON B YCTAHOBJICHHBIN 3aKOHOJATEILCTBOM O
Hajorax M cbopax CpOK CyMMBI Hajora (CTpaxoOBBIX B3HOCOB), MOJJISKAIIECH yruiaTe (IoruiaTte) Ha
OCHOBaHUWU 3TOH Jekiapanuu (pacdyera Mo CTPaXxOBBIM B3HOCAM), 32 Ka)IbIH TMOJTHBIA WIM HEMOJIHBIH
MecSI] CO JHsI, YCTAaHOBJIEHHOTO JIs €€ MpeAcTaBieHus, Ho He 6osee 30 mponeHTOB YKa3aHHOW CYMMBI U
ue meree 1 000 pyouiei.

Kpowme toro, m. 80 ct. 1 ®enepanpHoro 3akona N 243-D3 uzmeneno cogepxkaiieecs B ct. 106 HK
P® nossaTHE HANIOrOBOrO IpaBOHAPYLIECHUs, KOTOPBIM TENEPb IIPU3HAECTCS BUHOBHO COBEPIICHHOE
MIPOTHBOIMPABHOE (B HaApyIIEHHWE 3aKOHOAATENIbCTBA O Hajorax W cOopax) JesHue (IeHCTBHE WIH
6632[6171CTBI/I€) HaJIOTOIIATCIIbIIUKA, TUIATCIIbIIMKA CTPAXOBBIX B3HOCOB, HAJIOTOBOT'O AI'CHTAa U UHBIX JIMII,
3a kotopoe HK P® ycraHoBieHa OTBETCTBEHHOCT.

Takum 00pa3oM, OTBETCTBEHHOCTh IUIATENBIIMKA CTPAXOBBIX B3HOCOB 32 HENpPEICTAaBICHUE B
KOHTPOJIMPYIOIUI OpraH B 3aKOHOJATEIbHO YCTAaHOBJIEHHBIM I 3TOTO CPOK pacyera MO CTPaxOBBIM
B3HOCAM B Buje mTpada, KoTopas Obuta npeaycmorpena u. 1 ct. 46 denepanbHoro 3akona N 212-03, ¢ 1
saBaps 2017 1., T.e. 6€3 BpeMeHHOTO pa3phiBa, ycraHosieHa 1. 1 c¢r. 119 HK P®. I[Ipu sTom cymiecTBo
IIPOTUBOIPABHOIO JAESIHUS OCTAJIOCh HEM3MEHHBIM, PaBHO KAaK M BOJIEU3bBSIBICHHUE 3aKOHOJATENSI O €ro
HaKa3yeMOCTH.
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Ha ocHOBaHMU M3710°)KEHHOTO MPUMEHEHHE MOJIOKEHHH Y. 1 cT. 46 PenepanbHoro 3akona N 212-D3
c | suBaps 2017 r. K AessHUSM, COBEPILICHHBIM JI0 3TOW JIaThl, TO €CTh BO BpeMs JCUCTBUS JAHHOTO
3aKOHOIMOJIOKEHHUS, JIOMMYCTUMO TOJBKO B TOM Cllydae, €CId B CHUCTEME JACHCTBYIOLIEro MPaBOBOTO
pETyIIUpOBaHMs, C Yy4eTOM (AKTHUECKHUX OOCTOSATENBCTB KOHKPETHOTO [ea, WCYUCICHHBIA B
COOTBETCTBMM C HAa3BAHHBIM 3aKOHOIMOJOXEHHEM BO B3aUMOCBSI3U C OOLIMMHU TMOJIOXKEHUAMU 00
OTBETCTBEHHOCTH 32 COBEPIIICHNE TaKUX MPaBOHAPYIICHUN pa3Mmep mTpada MEHBIIE WIH PaBEH pa3Mepy
mTpada, HCUUCICHHOMY B cooTBeTCTBMU ¢ 1. 1 cr. 119 HK P® Bo B3aummocBs3m ¢ oOmumMu
MOJIOKCHUSIMA  HAJIOTOBOTO  3aKOHOAATEIhCTBA 00 OTBETCTBEHHOCTH 32 COBEPIICHUE HAJIOTOBBIX
MPaBOHAPYUIECHUI; B MHOM CJIy4yae MPUMEHEHHIO K COOTBETCTBYIOIIUM JIESTHUAM NOMIECKUT 1. 1 c1. 119
HK PO.

Omnpenenenne N 303-KI'18-1094

38. IlencuoHHBIH (OHA HE BIIpaBe MPHUBIIEKATh CTPAXOBATENs K OTBETCTBEHHOCTH 3a MPEICTABICHHUE
HEMOJHBIX U (WJIN) HEIOCTOBEPHBIX CBEIEHHUH O 3aCTPaxOBAaHHBIX JIMLAX 3@ OTYETHBIA MEPHUOJ, €Cin
CTpaxoBaTelb CaMOCTOATENBHO BBIABIWJI OHIMOKY 70 ee OOHapyKeHHs MEHCHOHHBIM (oHIOM U
MPEJCTaBUI B IEHCHOHHBIN ()OH HCIPABJICHHBIE CBEICHUS 3 3TOT NEPUO/I.

[To pe3ynbraTam KaMepajabHOW NPOBEPKU NEHCUOHHBIA ()OHJ BBIHEC PELIEHHE O IPUBJICUCHHUH
o0I1IeCTBa K OTBETCTBEHHOCTH, MPEIyCMOTpeHHOi cT. 17 DenepanbpHoro 3akoHa ot 1 ampenst 1996 r. N
27-®3 "OO6 uHaUBHUIYATHPHOM (MTEPCOHU(UIIMPOBAHHOM) yUeTe B CHCTEME 0053aTeIIbHOTO MIEHCHOHHOTO
crpaxoBanusa" (nanee - denepanpublii 3akoH N 27-03) B Buae puHaHCOBbIX caHKuui. [To mMHeHUIo
IEHCUOHHOT0 (hOoH1a, OOIIECTBO MPEACTABUIIO HEMOIHbIE IEPBOHAYAIIbHBIE CBEACHUS O 3aCTPAXOBAHHBIX
munax no gopme C3B-M 3a utons 2016 roga B ycTaHOBICHHBIH CPOK.

He cornmacuBmmch ¢ pemeHneM neHCHOHHOTO (oH/Ia, 00IIECTBO 0OPATHIIOCh B apOUTPaKHBIN CYJI C
3asABJICHUCM O IMPU3HAHUHN PCIICHUA HC3aKOHHBIM.

Pemenrem cya mepBoil HHCTAHIIMK PEIICHUE TEHCUOHHOTO (DOH/Ia MPU3HAHO HE3aKOHHBIM B YaCTH
NPUMEHEHHBIX K OOILIeCTBY (PMHAHCOBBIX CAHKIUI, B YIOBJIETBOPEHHM OCTAJIbHON 4YacTH TpeOOBaHUUN
00IIIeCTBY OTKA3aHO.

Cyn nepBoil MHCTaHLMU TNPHILET K BBIBOAY O MPEACTABICHUU OOIIECTBOM B IEHCHOHHBIA (OHA
HETIOTHBIX U (WJIM) HEJIOCTOBEPHBIX CBEACHUH O 3aCTpaxOBaHHBIX Julax mo ¢gopme C3B-M 3a urons 2016
rofa B YCTAaHOBJCHHBII CPOK, B CBSI3U C 3THM IPU3HAI NPABOMEPHBIM NpHUBJICUCHHE OOIIECTBa K
OTBETCTBEHHOCTH B COOTBETCTBUU cO cT. 17 @DenepanbHoro 3akoHa N 27-D3, onHAKO, YCTAaHOBUB
HAJIMYHE CMATYAIOMIMX OOCTOSATENBCTB, CHU3MI pa3Mep (PUHAHCOBBIX CAHKIUM M MpPU3HAT HE3aKOHHBIM
OCIIaprBaEMOe pellieHHue IEHCHOHHOTO (POHIa B COOTBETCTBYIOLIEH YacTH.

[TocraHoBneHneM apOUTPAXKHOTO AaNeUIALMOHHOTO CyAa pelleHHe CyAa IEepBOH WHCTAHLIUHU
OTMEHEHO B IIOJTHOM 00BEME.

Cyn anemuiauOHHON MHCTAaHLIUU MCXOIUII U3 TOTO, YTO CAMOCTOSITENIbHOE BBISBICHHE OOIIECTBOM
omuOKH, 70 ee OOHapYy>KEeHUsI MEHCHOHHBIM (POHJIOM, KOTOPYIO OOIIECTBO OTKOPPEKTHUPOBAJIO ITyTEM
NpPEJCTaBICHUS B TEHCUOHHBIM (OHA JONOJHMUTENBHBIX CBENEHUM 3a yKa3aHHBI IepHop,
CBUJETEIHCTBYET O BO3MOXHOCTH B TaKOM cCllydyae HE MPUMEHSITh K OOLIECTBY (DMHAHCOBBIE CAHKIUH,
npenycMoTpeHHsle cT. 17 @enepanbHoro 3akoHa N 27-03.

[TocranoBneHneM apOUTPaXKHOTO CyJa OKpyra MOCTaHOBJIEHHE CyJAa aneuUISIIIMOHHOW HWHCTaHIUU
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OTMEHEHO, pellieHue CyJia MepBOil MHCTaHIIMU OCTaBJIEHO B CHIIE.

Cynebnas komterusi BepxoBHoro Cyna Poccwmiickoit denepanvi OTMEHHIIA IOCTAHOBJICHHE
apOUTPaKHOTO Cy/Aa OKpyra M OCTaBWJIa B CHJIE MOCTAaHOBJICHHE Cy/Aa aleUIALUOHHOW MHCTAHIMH 10
CHEAYIOLIUM OCHOBAHUSM.

B cootBerctBun ¢ monoxenusmu PenepanpHoro 3akona N 27-O3 u mHcTpykimu "O mopsnke
BEJICHUSI WHIUBUIYaTbHOTO (TIEPCOHU(PUIIMPOBAHHOTO) ydeTa CBEICHHHM O 3acTpaXxOBaHHBIX JHUIaX",
YTBEPKJICHHON IpuKazoM MUHUCTEpPCTBA TpyJa U COLMAIbHOM 3ammThl Poccuiickon @enepanun ot 21
nexabpst 2016 r. N 766H, cTpaxoBareib MMEET HPaBO JOMOJHATH M YTOUHATH (MCIPABIATH) paHee
MIPEACTABICHHBIC B MIEHCHOHHBIN (DOHJ CBEJACHHUS B OTHOIIECHWHU 3acTpaxoBaHHBIX JuIl. [Ipu sTom ct. 17
@enepanpHoro 3akoHa N 27-O3 He YyCTaHOBIEH CpPOK, B TEYEHHE KOTOPOIO CTpaxoBaTellb
CaMOCTOSITETbHO MOKET BBISIBUTH OIIMOKY WJIM HEMOJHOTY B MPEACTABIEHHBIX B MEHCHOHHBIN (HOoHA
CBEICHUSIX, N0 WX OOHapyXeHHs IEHCUOHHBIM (OHIOM, M TPEICTAaBUTh B TEHCHOHHBIN (HOHJ
JIOCTOBEPHBIE CBEJICHUS (YTOUYHEHHBIC/UCTTPABICHHBIE).

@opMaIbHBI  MOAXOA K BOIPOCY IPUBJIEUEHUS IUIATEIbIIMKA CTPaXOBBIX B3HOCOB K
OTBETCTBEHHOCTH 3a COBEpUICHHE IpPAaBOHAPYIICHUS M HAJIOXKEHUS Ha Hero mTpada sBisercs
HeonmyCcTUMbIM. JI1o0asi CaHKLMS JOJDKHA TMPUMEHSTHCS C YYETOM psjia NMPUHIMIIOB: BUHOBHOCTH WU
IIPOTUBOIPABHOCTH JI€SHUS, COPA3MEPHOCTH HAKa3aHUs, IPE3YMIILIUN HEBUHOBHOCTH.

CaMoCTOSITeIbHO BBIIBUB OIIMOKY J0 €€ OOHapy)KeHHs TEeHCHOHHBIM (OHIOM, OOIIEeCTBO
peann30Bajio CBOE IPaBO Ha YTOYHEHHE (UCIpABICHUE) IMPEACTABICHHBIX CBEACHUN 3a YyKa3aHHBIH
MEpUOJI, OTKOPPEKTHPOBAB WX IyTEM NPEACTABICHHUS B MEHCHOHHBINA (POHJ OTIOJHUTEIBHBIX CBEICHHUI
32 3TOT MEPHOJ, UTO JIOMYCKAeT He MPUMEHATh K 00IIECTBY (PMHAHCOBBIE CAHKIIMH, TIPEAYCMOTPEHHBIE CT.
17 ®enepanpuoro 3akona N 27-D3.

Takolf MpPaBONPUMEHUTENBHBIA TOAXOJ IO3BOJIAET CTUMYJIMPOBATh  3aUHTEPECOBAHHOCTD
CTpaxoBaTelell B CaMOCTOSTEIFHOM M CBOCBPEMEHHOM YCTPaHEHHH IONYIIEHHBIX OIIMOOK, Ooiee
orepaTuBHON 00paboTKe CBEACHUN MHANBUIYAIBHOTO (IEpCOHU(UIMPOBAHHOTO) yuera opraHnamu [1DP,
9TO B KOHEYHOM HTOTE CITIOCOOCTBYET COOJIIOICHHIO MTPAaB M HHTEPECOB 3aCTPaXOBAHHBIX JIUI.

BriBoa cyna aneuiiMOHHON MHCTAaHIMKU 00 OTCYTCTBHM B PAacCMaTPUBAEMOM Clydae OCHOBAaHUM
JUTsl TIPUMEHEHUsI K OOIIECTBY (DMHAHCOBBIX CAHKIIUU, MPEAYyCMOTPEHHBIX 4. 4 cT. 17 denepanbHOTO
3akoHa N 27-®3 (B pegakuuu, 1eHCTBYIOIIEH B CIOPHBIN IEPUOJ), SIBISETCS IPABOMEPHBIM.

Omnpenenenne N 303-KI'18-99

39. CtpaxoBble B3HOCHI MO JIOTIOJIHUTEIILHOMY Tapu(y 32 paOOTHHUKOB, BBIPAOOTABIINX JIHIOTHBIH
CTaX I JIOCPOYHOTO HA3HAYCHUS TPYAOBOM IEHCHHM MO CTApOCTH M MOJYYAIOMIUX IEHCHIO, HO
MIPOJOIDKAIOIINX paboTaTh B OCOOBIX YCIOBHSX Tpy/a, 00s3aTeNbHbI K yIJIaTe B IEHCUOHHBIN (QOHI.

[To pe3ynbraTaM BBIE3JHOW IPOBEPKH MEHCHOHHBIN (DOHJ BBIHEC PpEIIEHUE O IPUBJICUCHUU
YUYpEKIAEHUs K OTBETCTBEHHOCTH 3a HapylleHHe 3akoHojarenbcTBa Poccmiickon ®enepauuu o
CTPaxOBbIX B3HOCAX, KOTOPBIM YYPEXACHHIO B TOM YHCJIEC JOHAYMCIEHBI CTPAaXOBBIE B3HOCHI,
COOTBETCTBYIOIIME CYMMBI IIEHHU U mTpada.

OcHoBaHMeM [JJIsi TPHUHITHS TEHCUOHHBIM (DOHIOM pelIeHUsS TOCIY)XUJIO HEeNpUMEHEHUE
YUPESKIACHUEM JIOTIOJIHUTENBHBIX Tapu(OB CTPaxoBBIX B3HOCOB, TPEAYCMOTPEHHBIX cT. 58.3
®enepanpHoro 3akoHa N 212-D3, B OTHOIICHWH BBHITIAT, NMPOU3BEICHHBIX PAOOTHUKAM YUYPEKICHHUS,
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3aHATHIM Ha BHJAaX padoT, ykazaHHbIX noamn. 17 m. 1 ct. 27 denepanbHoro 3akona ot 17 gexadps 2001 r.
N 173-®3 "O tpynoBsix neHcusax B Poccuiickoit @enepanun” (nanee - @enepanbHbiii 3akoH N 173-03),
ac | saBaps 2015 r. - moxan. 17 m. 1 c1. 30 ®denepanpHoro 3akoHa ot 28 nexadbps 2013 r. N 400-d3 "O
cTpaxoBbIX neHcusx" (nanee - @enepanbubiii 3aKk0H N 400-D3).

YupexaeHne o0paTuiock B apOUTPaXXHbBIN Cy/ C 3asBJICHUEM O MPU3HAHUH PEIICHUS ICHCHOHHOTO
(bOHI[a HC3daKOHHBIM B YaCTHU AJOHAYUCICHUA CTPAaXOBBIX B3HOCOB, COOTBCTCTBYHOIIHUX CYMM IICHU U
mTpada.

Pemennem  apOuTpaXHOro cyAa TepBOM  WHCTAHLMH, OCTaBJICHHBIM 0€3  HM3MEHEHUs
MIOCTAHOBJICHUSIMH Cy/a aneUIALMOHHOW HWHCTAHIMU W apOUTPa)KHOTO CyAa OKpyra, 3asiBICHHbBIE
TpeOOBaHUS YIOBIETBOPEHBI.

Cyabl mnpunuid K BbIBOAY 00 OTCYTCTBHHM Yy YUYPEKICHHS OCHOBAHMM JJIsi TPUMEHEHHS
npeaycMOTpeHHBIX CT. 58.3 ®enepanbHoro 3akoHa N 212-D3 10MONHUTENBHBIX TapH(POB CTPAXOBBIX
B3HOCOB B OTHOUIEHHH BBIIIAT, IPOU3BEACHHBIX pPa0OTHHUKAM YUpEKIEHUS, 3aHATHIM Ha BUAAaX paldor,
yKazaHHbIX noamn. 17 m. 1 ct. 27 ®enepanpHoro 3akoHa N 173-®3 (¢ 1 suBaps 2015 r. - noan. 17 n. 1 cr.
30 denepanpHoro 3akoHa N 400-D3), MOCKOIBKY yKa3aHHbIE PAaOOTHHKH BBIPAOOTANN JIBTOTHBIA CTaX
JUTSL TOCPOYHOTO Ha3HAUCHUS TPYAOBOM MEHCHH 10 CTAPOCTH U MOJTYYalOT yKa3aHHYIO nmeHcuro. [Ipu atom
CYIbI UCXOJWIIH U3 TOTO, YTO PAOOTAIOIIUM NEHCHOHEPAM YUPEXKIEHUS, 3aHSATHIM Ha YIIOMSHYTOM BUJIEC
pabot, y)xe Obuta Ha3Hau€HA TPYJOBas MEHCHS IO CTAPOCTH B CBSI3U C pabOTON B OCOOBIX YCIOBHUSX
Tpyaa, KOTOPYIO OHH MOJYYaroT, ¥ MOBTOPHOTO HA3HAYCHUS UM YKa3aHHOUM MEHCHU, a COOTBETCTBEHHO,
WCUYUCIICHUS B 3TUX IEJISX KaKOT0-TM0O JIbTOTHOTO CTa)ka 3aKOHOAATENbCTBO Poccuiickoit denepamnmu He
npenycMmarpuBaeT. [I0CKOJIbKY B OTHOIIEHMH pabOTArOMIMX IMEHCHOHEPOB, BBHIPAOOTABIIUX JIHTOTHBIX
CTaX JUIsl JOCPOYHOTO Ha3HAYEHMsI TPYHOBOM MEHCHMHM MO CTAPOCTU B CBSI3M C PabOTOM B 0COOBIX
YCIIOBUSX TPyJda U MOMYYAIONIUX ATy MEHCHIO, Y MEHCHOHHOTO (OHJIa HE BO3HUKAET 005A3aTEILCTB IO
JOCPOYHOMY HA3HAYEHHWIO ATHM JIMLAM Ha3BaHHOW MEHCHH, CYAbl MNPHU3HAIU HEICHCTBUTEIbHBIM
pelieHre NEHCHOHHOTO (JOH/Ia B OCIIAPUBAEMOM YaCTH.

Cyneb6nas komieruss BepxosHoro Cyna Poccutickoit denepanuy oTMEHMIIA Ha3BaHHBIE CyneOHbBIE
aKThl M OTKa3aja B yJOBJICTBOPCHUU TPEOOBAHMNA YUPEKICHUS 110 CISAYIOIIUM OCHOBAHUSM.

Cratpst 58.3 ®epepanbHoro 3akoHa N 212-®3 ycraHaBIMBaeT ONOJTHHUTEIBbHBIC TapudbI
CTPaxOBBIX B3HOCOB B OTHOIIICHHH BHITUIAT U MHBIX BO3ZHATPAKICHUH B MOIB3Y (PHU3NIESCKUX JIHII, 3aHITHIX
Ha COOTBETCTBYIONTUX BUIaX padOT, ykazaHHBIX 1. 1 cT. 27 ®enepanpHoro 3akoHa N 173-03 (¢ 1 sHBaps
2015 . - m. 1 ct. 30 @enepanpHoro 3akoHa N 400-D3).

CornacHo mnonoxkeHussM ct. 58.3 denepanbHoro 3akoHa N 212-O3 ycnoBuem, Opu KOTOPOM
CTPpaxOBbIC B3HOCHI CJICAYCT YIUIAUUBATH IO HJOIOJHHUTCIbHBIM Tapn(baM, ABIACTCA 3aHATOCTb
PaOOTHHKOB Ha COOTBETCTBYIOIIMX BHIaX paldoOT.

Oenepanbhblil 3akoH N 212-03 He cOnepKUT KaKUX-THO00 UCKITIOUEHUH OTHOCUTEIBHO HAYNCIICHHS
CTPaxOBBIX B3HOCOB 0 JONOJHUTEIBHOMY Tapu(]y B OTHOUIEHHH BBIIUIAT PAaOOTHUKAM, 3aHATHIM Ha
BUJax padoT, yka3zaHHbIX oan. 1 - 18 m. 1 cr. 27 denepanbhoro 3akona N 173-03 (c 1 suBaps 2015 . -
moan. 1 - 18 m. 1 cr. 30 denepansHoro 3akoHa N 400-D3), BepaOOTABIIMM JIBTOTHBIM CTaX IS
JOCPOYHOTO Ha3HAYCHUS TPYAOBOM IMEHCHH 110 CTAPOCTH B CBSA3U € pabOTOil B 0COOBIX yCIOBUAX Tpyaa U
MOJTYYaIOIIUM YKa3aHHYIO MTEHCHIO.

B cr. 9 ®enepanpHoro 3akoHa N 212-®3 BblIIaThl B MOJb3Y JIMIL, SBISIOMUXCS MOJIYy4aTEIsIMU
YIOMSHYTBIX JOCPOUYHBIX NEHCHH W MNPOAOIDKAIOIIMX padoTaTh B OCOOBIX YCIOBUSX Tpyda, He

Hoxyment pasmeieH Ha caitre IO «AKATO» no cceuike:

https://acato.ru/media/SLA/Judicial/Obzor Sud Praktiki VSRF 2018.12.26-2018 4.pdf CrpaHuua 83 us 123



http://www.acato.ru/
https://acato.ru/media/SLA/Judicial/Obzor_Sud_Praktiki_VSRF_2018.12.26-2018_4.pdf

Cemunapul no rwopuduveckum gonpocam KKX:
a Ha I O PAa3bACHEeHUs AKMYATbHBIX NPABOBLIX BONPOCOS
LEEHTP AMCTAHLMOHHOTO OBYYEHKA 8_800_700_60_58 www.acato.ru

IMOMMEHOBAHBI B KAUSCTBE NCKIIFOUEHMS U3 00BEKTa 0010KESHUS CTpaXOBbBIMHU B3HOCAMHU.

B coorBerctBuu co cr. 33.2 depepanpHoro 3akoHa ot 15 nmexabps 2001 r. N 167-®@3 "O6
00s13aTeIbHOM TIEHCHOHHOM cTpaxoBaHuu B Poccuiickoit denepanun” (manee - denepanbHblii 3akoH N
167-®3) nonmomHUTENBHBIM Tapud CTPaXxOBBIX B3HOCOB COCTABISET COJNMAAPHYIO YacTh Tapuda
CTPaxoBBIX B3HOCOB. [Ipym 3TOM cTpaxoBble B3HOCHI MO JONOJHUTENbHBIM Tapudam, yljaauyeHHbIE B
OTHOIICHUH PAaOOTHHUKOB, 3aHATHIX Ha BHUJAX paboT, ykazaHHbIX noam. 1 - 18 m. 1 ct. 27 ®enepanbHOro
3akoHa N 173-®3 (¢ 1 suBaps 2015 1. - moan. 1 - 18 m. 1 cT. 30 denepanvHoro 3akona N 400-D3),
npegHasHaueHbl uiss oOmei cucremsl (opMUpOBaHHUS TEHCUH BceM pabOTHUKaM, PabOTAIOMIMM BO
BPEJIHBIX U OMACHBIX YCIOBHSX TPY/a.

W3 nonoxxenuii cr. 6 depepanpHoro 3akoHa N 27-O3 takke cleayer, 4YTo JONOTHUTEIbHbIN Tapud
CTPaxOBBIX B3HOCOB, COCTaBJISAs COJMJAAPHYIO 4YacTh CTPAaxOBOTO B3HOCA, HE 3a4UCISAETCS Ha
WHIUBUAYAIbHBIC JUIEBBIC CYETa 3aCTPAaXxOBAHHBIX JIMIl, 3aHSATHIX HA YHNOMSHYTHIX BHAAX pabdoT,
MOATOMY, coryiacHO nonoxkeHusM denepanbHbix 3akoHOB N 212-03, 167-03, 27-D3, 1onodHUTEIbHBIN
Tapud CTPaxOBBIX B3HOCOB, YIIJIAYWBAEMBIN OpraHU3alUsIMU B IIENIX 0OecreueHus npaBa pabOTHUKA Ha
MOJTydeHHUE JOCPOUYHOM CTPaXOBOM MEHCUH IO CTAPOCTH, IMEET MHOE I1€JIEBOC Ha3HAUYCHHE - 00ECTICUCHHE
BBITUIATHI JOCPOYHBIX CTPAXOBBIX MIEHCUN B TOCYIAPCTBEHHOM MacIuTaoe.

TakuM 00pa3zom, C BHIIUIAT B MOJIb3y PA0OOTHUKOB, BEIPAOOTABIINX JIBITOTHBIN CTaX JJISl JOCPOYHOTO
Ha3HAYCHUS TPYAOBOW MEHCUH IO CTAPOCTH M MOJTYYArOIIUX MEHCHIO, HO MPOJ0JDKAIOIINX padoTaTh B
0COOBIX YCIIOBUSIX Tpyaa, paboTomaTeNb 00s13aH UCYUCIIATH CTPAXOBBIE B3HOCHI B ICHCHOHHBIN (DOH/I 110
JOTOJTHUTEIBHBIM TapudaM B 00IIeyCTaHOBICHHOM IMOPSIIKE.

Omnpenenenne N 309-KI'18-5069
npaKTVIKa NnpUMeHeHnda TaMOXeHHOro 3akoHogaTtesribCTBa

40. 3agBieHMe O BO3BpAaT€ M3JUIIHE VYIUIAYEHHBIX TAMOXKEHHBIX IUJIATEXKEU TMOJJICKUT
PAaCCMOTPEHHUIO TaMOXXEHHBIM OpPraHOM, €CIM OJHOBPEMEHHO C €ro Mojadyeil Wik paHee JEKJIapaHTOM
OBLJI0 WHUIIMMPOBAHO BHECEHHE COOTBETCTBYIOIIMX WM3MEHEHUW B JEKJIApalldi0 HAa TOBAphl M B
TaMOKEHHBIM OpraH MPeACTaBICHBI JOKYMEHTHI, MOATBEPKIAONINE HEOOXOIUMOCTh BHECEHHUS TaKHX
W3MEHEHUH.

Bo wucmonHeHWe BHENIHETOPrOBOTO KOHTPAKTa, 3aKIIOUEHHOTO OOIIECTBOM U HMHOCTPAHHOM
KOMIIaHUEH, Ha TaMOXEHHYIO TEppUTOpHUI0 TamMOXKEHHOro coro3a ObUI BBE3€H TOBAap Ha YCIOBUSX
noctaBku FOB, Tamo)keHHasi CTOMMOCTh KOTOPOI'O OIpPEAesieHa MO CTOUMOCTH CIEIKA C BBO3HUMBIMU
TOBapaMHu.

B xome TaMOXXEHHOTO KOHTPOJIsS TaMOXXEHHBIM OpraHOM MPHUHSITO pEUIEHUE O NPOBEICHUU
JIOTIOTHUTEIBHON MPOBEPKH, B XOJ€ KOTOPOH y JIeKJIapaHTa 3alpoIleHbl TONOJHUTENbHbIE TOKYMEHTHI,
CBEICHUS U TIOSICHEHHsSI, HEOOXOAUMBIE IS TIOATBEPKACHUS TIPABHILHOCTH OIPEACTICHHUS TaMOKEHHOM
CTOMMOCTH TOBapoB. [lockonbky (pakTHUeCKH MpeICTaBICHHbBIE NEKIapaHTOM JAOKYMEHTHI, 110 MHEHHUIO
TaMOXXEHHOTO OpraHa, SBJSUINCh HEAOCTATOYHBIMU JJIsi TPUHATHS OKOHYATEIBHOI'O pEUICHUs O
TaMO>KEHHOI CTOMMOCTH TOBapa, MOCYUTAB HEBO3MOKHBIM HCIIOIH30BAaHHE BBIOPAHHOTO JEKJIAPaAaHTOM
MEPBOTO METOJA OMNpENENICHUS TaMOXXEHHOW CTOMMOCTH, TaMOXXEHHBIM OpraH MPUHSI pPEIICHHE O
KOPPEKTUPOBKE TaMOXKEHHOM CTOMMOCTM TOBAapOB, B pe3yjbTaTe KOTOPOH yBEIWYHJIaCh CyMMa
HAYUCJICHHBIX TAMOKCHHBIX IIIaTEKEH.
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OO61ecTBOM ObLTa HHUIIMMPOBAHA MPOLEAYPa BHECEHHSI U3BMEHEHUH B JIEKJIapalliio MOcie BBITyCKa
TOBApOB MO0 TAMOKEHHON CTOMMOCTH, M B TAMOXCHHBIN OpraH ObLJIO MPEICTaBICHO 3asBIIEHHUE O BO3BpATE
W3JIUIIHE YIUTAYeHHBIX TaMOKEHHBIX TIaTexXeH.

[To pe3ynbraTy paccMOTpEHUS 3asBICHHS TAMO>KEHHBI OpraH BO3BpAaTUII €ro 0e3 pacCMOTPEHUs U
OTKa3aJl B BO3BpaTe€ MW3JIMIIHE YIUIAYCHHBIX TAMOXKEHHBIX IIIATE)KEH 110 IHPUYMHE OTCYTCTBHSA
JOKYMEHTOB, MTOJITBEPKAAIOLINX (aKT U3JUIIHEH YIIaThl TAMOXKEHHBIX IIJIATEXKEH.

He cormacuBmmch C OTKa30M TaMOXXEHHOTO OpraHa, OONIECTBO OOpaTHIOCH C 3asBICHHEM B
apOUTpaKHBIN CY/.

Pemenuem cyna nepBoil HHCTaHIIMK 3asiBICHHbIE TPEOOBaHUS yIOBIETBOPEHBDI.

Cya wucxomun U3 TOro, 4TO KOPPEKTUPOBKAa TaMOXKEHHON CTOMMOCTH TOBApOB, 3asiBICHHOMI
00IIeCTBOM, SIBJISIACH HEMIPABOMEPHOM, B CBSI3U C YE€M JOHAYUCIIEHHbIE Ha €€ OCHOBAHWU TaMO>KEHHBIE
MJIATEXH SIBISIIOTCA M3JIMIIHE yrjadyeHHbIMH. [Ipu 3TOM Ccyn mocuuran, 4yTo ¢ 3asiBJICHHEM Ha BO3BpaT
00IIEeCTBO MPEACTAaBIIIO B TAMOKEHHBIN OpraH JOKYMEHTHI, OATBEpKAatoniie (pakT U3NMUIIHEH yIIaThl
WU M3JUIIHETO B3BICKAHUS TAMOXKEHHBIX IUIaTEeXEeH, B CBA3M C YE€M Yy TaMOXEHHOTO oOpraHa
OTCYTCTBOBAJIM IIPABOBBIE OCHOBAHUS I BO3BpaTa 3asBlIEHUs 0€3 pacCMOTPEHMsI M OTKa3a B BO3BparTe
W3IIUITHE YIUTAYCHHBIX TAMOKEHHBIX TIIaTEekKEH.

[TocranoBneHreM apOUTPaXHOTO  AMEIUISIIMOHHOTO CyJda, OCTaBICHHBIM 0e3 H3MEHEHUS
MIOCTAHOBJICHHEM apOUTPaXXHOrO CyJa OKpyra, peuieHHe cyJa IepBOM HWHCTaHIIMU OTMEHEHO, B
YIOBJICTBOPEHUU 3asBIICHHBIX TPEOOBaHUI OTKa3aHO.

Cyne6nas xomnerusi BepxoBHoro Cyma Poccuiickoii ®denepanuyu OTMEHWJIA IMOCTAHOBJICHUS
apOUTpaKHOTO Cyda aNe/UBIIMOHHON WHCTAaHLUUH W apOUTPaXHOTO Cyla OKpyra M OCTaBHJa B CHIIE
perieHue cyaa NepBoil HHCTAHIIUH IO CJICTYIOIINM OCHOBAaHHUSIM.

Cornacho ct. 89 TamoxenHoro kogekca TamoxenHoro coro3a (ganee - TK TC; B HacTosiiee BpeMs
cT. 66 TaMoxeHHOTO KojaeKca EBpa3suiicKoro SKOHOMHUYECKOTO COI03a) TaMOXXCHHBIC IUIATEXKU
MIPU3HAIOTCS  YIUIAYEHHBIMU  (B3BICKAHHBIMHU) H3JIMIIHE, €CIM WX pa3Mep MpPEBBIIIAET CYMMBI,
HOJUIeXkKAlMe yIUIaTeé B COOTBETCTBMM € TaMOXKEHHBIM KOJEKCOM M (WJIM) 3aKOHOJATEeIbCTBOM
roCyZapcTB - WICHOB TaMOKEHHOr0 COK03a.

Bo3Bpar (3a4er) W3NUINHE yITAu€HHBIX MIIM W3JIHIIHE B3BICKAHHBIX CYMM BBO3HBIX TaMO>KEHHBIX
MNOIUIMH OCYIHICCTBIISICTCA B HOPAAKC, YCTAHOBJICHHOM 3aKOHOAATCIBCTBOM TOCyAapCTBa - YICHA
TaMOXXEHHOTO COI03a, B KOTOPOM ITPOW3BE/ICHA yIIaTa U (MJIH) B3bICKAHME TAKUX TAMOXXCHHBIX TIOIUTHH C
YY4ETOM OCOOCHHOCTEW, YCTAHOBJIEHHBIX MEXIYHApOJIHBIM JIOTOBOPOM TOCYIAapCTB - UJICHOB
TamoxeHHOoTOo coro3a (cT. 90 TK TC).

B cuny 4. 1 ct. 147 ®enepanbHoro 3akoHa ot 27 HosiOps 2010 r. N 311-®3 "O TamokeHHOM
perynupoBanuu B Poccuiickoii ®denepanuu" (mamee - denepanpubiii 3akoH N 311-D3) wusnumixe
YIUTQY€HHbIEC WJIM U3JUIIHE B3bICKAHHBIE CYMMbI TAMOKEHHBIX MOIJINH, HAJOTOB MOJUIEKAT BO3BPATY IO
pELICHHI0 TaMOXEHHOIO0 OpraHa IO 3asBIICHUIO IUIATeNbIIMKAa (€ro MNpaBOINpPEEeMHHUKa). YKa3zaHHOE
3asBJICHUE M TMpWIaraéMple K HEMY JOKYMEHTBhl MOJAIOTCS B TaMOXEHHBIM OpraH, B KOTOPOM
MIPOM3BEICHO JEKJIapUpPOBaHUE TOBAPOB, a B Clly4ae MPUMEHEHHUS LIEHTPATU30BaHHOTO MOPsIIKa YIUIaThl
TaMOXXEHHBIX TMOIINH, HAJIOTOB B TAMOKEHHBIM OpraH, ¢ KOTOPBIM 3aKJIIOYEHO COTJAIllEHHE O €ro
MPUMEHEHHUHU, TUOO B TaMOXKEHHBIA OpraH, KOTOPhIM OBLIO MPOU3BEICHO B3bICKaHHE, HE MO3JHEE TpeX
JIET CO JIHS UX YIUTaThI THOO B3BICKAHMUSL.
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Kak pa3zwsicueno B n. 13 nmocranoBnenus [lnenyma BepxoBnoro Cyna Poccuiickoit denepanyu ot
12 mas 2016 r. N 18 "O HekoTOpbIX BOIIpOcax MPUMEHEHUS CyJaMH TaMOXXEHHOT'O 3aKOHOJATeNbCcTBA"
(manee - mocranosyienne [nenyma N 18), npuHsTHE pemeHns 0 KOPPEKTUPOBKE TAMOXKEHHON CTOMMOCTH
B paMKax TaMOXEHHOTO KOHTPOJIS JI0 BBIITYCKA TOBAPOB HE SIBJIAECTCS MPEMSATCTBUEM JUIs TOCIEAYIOIIETO
W3MEHEHUS 110 MHUIIMATUBE JIEKJIapaHTa CBEJACHUN O TAMOXXEHHOM CTOMMOCTH, 3asiBJIeHHbIX B [[T.

OToMy pa3bsCHEHUIO KoppecnoHaupyeT 1. 29 nocranosienus [lnenyma N 18, rae ykazaHo, uTo, 1o
cMbicny 4. 2 cr. 147 ®enepanbHoro 3akoHa N 311-®3 Bo B3aumocszu ¢ n. 2 cr. 191 TK TC,
KBaJTM(HUKAIMS TaMOXXCHHBIX IJIaTeXel KaKk BHECEHHBIX B OIO/DKET M3IUILNHE 3aBHCUT OT COBEPIICHUS
JEKJIApaHTOM JEMCTBUI MO0 U3MEHEHHIO COOTBETCTBYIOIMX CBEJCHUN B JIEKJIapalliy Ha TOBAaphl MOCIIE UX
BBIIYCKA, €CJIM 3TU CBEIECHHUS BIUAIOT HA UCUUCIIEHUE TAMOKEHHBIX IIATEXKEH.

HNcxons w3 ykazaHHBIX BBIIE HOPM MpaBa M pazbicHeHuid BepxoBHoro Cyma Poccuiickoit
(Dez[epaumfl, 3as4BJICHUC O BO3BpPATC MU3JIUINHC YIINIAYCHHBIX TaMOXKXCHHBIX maTexei IIOJICKUT
PacCMOTPEHHIO, €CIM OJAHOBPEMEHHO C €ro Mojayeil Wiau paHee JEKJIapaHTOM ObUIO WHUIMHPOBAHO
BHCCCHHUC COOTBCTCTBYIOIIIUX U3MCHEHUH B ACKJIapallui0 Ha TOBApbl, a B TaMO>KEHHBIHN opran
MIpe/ICTaBICHbI JOKYMEHTHI, TOTBEPKIAI0IIIe HEOOX0IUMOCTh BHECEHUS TAKUX U3MEHEHUI.

CYI[OM nepBoﬁ HWHCTAaHIUNU YCTAHOBJICHO CJICAYIOLICC: OO MOoAa4vu 3asABJICHHA O BO3BPATC HU3JIMIIHC
YIUIQYCHHBIX TaMOXXCHHBIX I1aTexei O6H_IGCTBOM, B CBA3U C TCM, YTO OHO IIOJIYYHMJIO BO3MOXKXHOCTbH
J0Ka3aTh MHOW pa3Mep 3asiBICHHOHN /10 BBIMYyCKa (CKOPPEKTUPOBAHHOM IO pe3ylbTaTaM TaMOXKEHHOTO
KOHTpO.H}I) TaMO>XEHHOU CTOMMOCTH Ha OCHOBE AOMNOJHUTCIBHO MOJTYYCHHBIX HOKYMCHTOB, BJIHUAIOIIUX
Ha JIOCTOBEPHOCTh OMPEACICHUS TaMOXEHHOW CTOMMOCTH, COTJIACHO M. 29 moctaHoBieHus [lnenyma N
18, ObUIO MHMLIMUPOBAHO BHECEHHME COOTBETCTBYIOIIMX H3MEHEHHWH B CIIOpHBIC JEKJIapalud, U B
TaMO>KEHHBIM OpraH MpPEJICTaBICHbl JOKYMEHTbI, TMOJATBEp)KIAIONIMe, [0 MHEHUIO 3asBHUTEIS,
HGOGXO,Z[I/IMOCTB BHECCHHUS TaKUX U3MEHCHUM.

CnenoBaTenbHO, TAMOKEHHBIN OpraH, B COOTBETCTBHUU €O cT. 147 denepanbHoro 3akona N 311-03
u IlopsiikoM BHECEHUsI MI3MEHEHUH U (MJIN) JOTIOJIHEHUH B CBE/ICHUS, YKa3aHHBIC B AEKJIapallui Ha TOBap,
yTBepkIeHHBIM perieHneM Komnernn EBpasuiickoil s3xoHOMHYecKo komuccuu oT 10 mekadbps 2013 r. N
289, momxeH ObLI IPUHATH MEPHI K PACCMOTPEHMIO 3asBJICHUS O BHECEHHH MU3MEHEHUI B JIEKIapalnuy Ha
TOBapbI, OLIEHUTh TPABOMEPHOCTh KOPPEKTUPOBKH TAMOXXEHHOW CTOMMOCTH, IPOU3BEACHHON UM paHee, C
YUCTOM JOKYMCHTOB, IIPCACTABJIICHHBIX O6H_IGCTBOM, U PpacCMOTPCTbL BOHNPOC O BO3BPATC HUIJIMIIHC
yIUTaYE€HHBIX TAMOKEHHBIX IJIATEKEH.

[Ipu >TOM Ccyx nepBOM MHCTAHIUM yKa3al, YTO aHAJIU3 JOKYMEHTOB, PUJIOKEHHBIX K 3asBIECHUIO O
BO3BpaTe€ TAaMOXECHHBIX IJIaTeXel, MO3BOJIAET CAENaTh BBIBOJ O IPEJOCTaBIEHUM OOIIECTBOM BCEX
HEOOXOJMMBIX JOKYMEHTOB, COBOKYIHBIN aHaJN3 KOTOPBIX CBHUIETEIHCTBOBAI 00 YIIaTe OOIIECTBOM
TaMOXKEHHBIX IIJIaTeXeH B 3aBBIIIEHHOM pa3Mepe, ClIeZI0BAaTeIbHO OCHOBAHUS AJISl OCTaBJICHUS 3asBICHUS
0e3 paccMOTpeHHUs, B COOTBETCTBHH C 4. 4 cT. 147 @enepanbHoro 3akona N 311-D3, orcyrcTBOBaM.

Takum oOpa3om, Cya TepBOM HHCTAHLUMK BEPHO pas3pelidil CIOp IO CYIIECTBY, J1aB OLICHKY
3aKOHHOCTH OTKa3a TaMOXEHHOTO OpraHa BO BHECEHUWU M3MEHEHHI B JEKJapalliu U PEIIUB B CBSI3U C
3TUM BOIIPOC O HAJTMYUK OCHOBAHUH JJIs BO3BpaTa U3JIMIIHE YIUIAYeHHBIX TAMOXKEHHBIX IJIaTEeKEH.

Omnpenenenne N 303-KI'18-2575

MpakTka npuMeHeHUsA agMUHUCTPATUBHOIO
3aKkoHogaTenbcTBa U nonoxeHnn Kogekca Poccumnckon
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depepaunm 06 agMMHUCTPATUBHBLIX NPaBOHAPYLUEHUSIX

41. B cuny moam. 1 m. 2 cr. 16 denepanpHoro 3akoHa ot 22 Hosiops 1995 r. N 171-®3 "O
TOCY/IapCTBEHHOM PETYIHPOBAHUM TPOM3BOACTBA M 00OpOTAa OSTUIOBOTO CIUPTA, AJIKOTOJBHOU U
CIIUPTOCOEPIKAIIEH MPOAYKIIMHU U 00 OTPaHUYCHUH MOTPEOSICHUs (PACTTUTHSA) aIKOTOJILHON MPOTYKIIHH"
PO3HHUYHAA TIpOAdKa AJIKOT'OJIbHOH MNpoAYKIHMU B 3OdHUAX, CTPOCHHUAX, COOPYKCHUAX U NMOMCHICHUAX
CTYJCHUYECKHX OOLI)KUTUN HE TOMYCKAETCS.

OO6m1ecTBO 00paTHIIOCh B aIMHUHHUCTPATUBHBIA OpPraH ¢ 3asBJICHUEM O Mepeo(OpMIICHUH JIUIICH3UH
Ha PO3HUYHYIO ITPOJAXKy aJIKOTOJIBHON NMPOIYKIUH.

[To pesymbraram paccMOTpEHUs 3asBICHUS AaJMUHUCTPATHBHBIA OpraH BBIHEC TIPHUKa3, B
COOTBETCTBUHM C KOTOPBIM OTKa3ajd B MNepeodOpMIICHUH JIULEH3UH, MOCKOJIbKY MarasuH, B KOTOPOM
MpearoaaraeTcs MpoJaka ajJKoroJbHON MPOIYKIINMHU, PACTIONOKEH B 3AaHUU CTYJECHUECKOTO OOIIEKHUTHUS
TrOCYAapCTBEHHOTO TPO(ECCHOHATILHOTO 00pa30BaTEIBHOTO YUPESXKICHUS (l1ajee - YUPEKICHHE), UTO
ABIISICTCA HapymeHueM noam. 2 m. 9 cr. 19 ®@enepanbHoro 3akona ot 22 HosOps 1995 r. N 171-03 "O
rOCy/IapCTBEHHOM pPETYJIMPOBAaHUM TMPOM3BOACTBA M 00OpOTa STUIOBOTO CHUPTA, AJIKOTOJBHON U
CIUPTOCOIEPKAIIEH MPOIYKIIMU U 00 OrpaHHMYEHUH MOTPeOIeHHs (PACTIUTH) aJIKOTOIBLHON MPOAYKIHH"
(manee - Genepanbubiii 3akoH N 171-03).

O6mecTBo oOpaTuioch B apOMTPaKHBIM CyAd C 3asdBJICHHEM O TMpPU3HAHUU TpUKa3a
AIAMUAHUCTPATUBHOT'O OpraHa HC3aKOHHBIM.

Pemrennem  apOuTpaXHOTO Ccyna TEpBOW  WHCTAHIMHM, OCTaBICHHBIM 0€3 W3MEHCHHS
MOCTAHOBJICHUSAMU CYyOa aHeHHHHHOHHOﬁ HMHCTAHIIMU U ap6I/ITpa)KHOI‘O CyJa OKpyra, 3asaBJICHHOC
TpeboBaHUE yIOBICTBOPEHO.

Cynbl UCXOAUIIM U3 TOTO, YTO CIIOPHOE 3[aHHE OOIIEKHUTHUS HE UCIIONb3YEeTCS Il OCYIECTBICHHS
00pa30oBaTEeNbHON NEATEIBHOCTH, a 3alpeT Ha POZHUYHYIO IIPOAAXKY AJTKOTOJbHON MPOAYKLIUHU AEHCTBYET
B OTHOLICHUM 3[IaHUN, COOPYKECHUH, CTPOCHUN U ITOMELIEHUHN, UCIIOIB3YEMBIX ISl HENOCPEICTBEHHOIO
OCYILIECTBIIEHUS] COOTBETCTBYIOIUX BUJIOB AEATEIBHOCTH.

Cynebnas komnerus BepxosHoro Cyna Poccuiickoit denepanyi OTMEHMIa Ha3BaHHBIE Cy/IeOHbIE
aKThl M OTKa3aja B yJOBJIETBOPEHUH 3asBJIEHHOIO TPEOOBAaHUS 110 CIEAYIOIIUM OCHOBAHUSM.

B cooTBercTBUM ¢ ab3ariem BTophiM moarn. 1 u ad3anem BropbiM moar. 10 m. 2 ct. 16 denepanbHOro
3akoHa N 171-®3 po3HuyHasg mpojaka aJKOroJdbHOW MPOAYKIIMKM M PO3HUYHAs MPOJaka ajJKOTOJIbHON
MPOAYKIIUH MPU OKa3aHUU YCIyT OOIIECTBEHHOTO MUTAHMUS, 32 UCKIIOUEHUEM CIy4aeB, YKa3aHHBIX B II. 3
u 6 yKka3aHHOW cCTaTbM, HE JONYCKAeTCsl B 3JaHUAX, CTPOCHUSAX, COOPYXKEHMSAX, IOMEIICHUsX,
HaXOJAIIMXCS BO BIAJICHUH, PACIIOPSIKEHUH U (WJIM) TOJIb30BAaHUM OOpa3oBaTEIbHBIX OpraHM3alui, a
TaKKE€ Ha TEPPUTOPHUAX, MPUIIETAIOIIMX K 34aHUSAM, CTPOEHUSAM, COOPYKEHHSM, IOMELECHHSM,
HaXOJAALIMMCS BO BIIQJICHUU M (WIM) TOJIb30BAaHUHM 0Opa30BaTENbHBIX OpraHu3aluii (3a MCKIIIOYCHHEM
OpraHu3alyil JOMOJHUTEIBHOIO 00pa30BaHMs, OpraHU3alMi JOMOJIHUTEIBHOIO IMPOPECCHOHATBLHOIO
o0pa3oBaHUs).

B u. 2 cr. 27 ®enepansHoro 3akoHa oT 29 nmekabps 2012 r. N 273-®3 "OO6 obpazoBaHuu B
Poccuiickoit @enepanuu" npeaycMOTpeHo, 4To 00pa3oBaTelibHAsl OpraHU3alys MOXET UMETh B CBOEH
CTPYKType  pa3u4yHble  CTPYKTypHBIE  TOJpa3felieHus,  OOeCleunBalolue  OCYIIECTBICHHE
00pa3oBaTeNbHONW JEATEIBHOCTH C YYETOM YpPOBHSA, BHJAa M HANpPaBICHHOCTH peaM3yeMBbIX
o0Opa3oBaTeNbHBIX MporpaMM, (GOpMbl OOYYECHHS W pekuMa NpeObBaHUs oOydaromuxcs ((rmansl,
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MPEJICTaBUTEIIbCTBA, OTACICHUS, (AKyIbTEThl, HHCTUTYTHI, IICHTPHI, Kadeaphl, MOATOTOBUTEIHHBIC
OTHACNCHUsI W  KYypCbl, HAy4YHO-MCCIEIOBATEIbCKHE, METOJMYECKHEe M  y4eOHO-METOJUYECKUe
noApa3AelieHusi, JabopaTopuu, KOHCTPYKTOPCKHE Orpo, ydeOHble M y4eOHO-TIPOU3BOACTBEHHBIC
MacTepCKue, KIMHHUKH, Y4eOHO-ONBITHBIE XO3sICTBA, Y4eOHbBIC IMOJUTOHBI, Y4eOHbIE 0a3bl MPAKTHUKH,
y4eOHO-IEMOHCTPAIIMOHHBIC IIEHTPHI, YYEOHBIC TEaTphl, BBICTABOYHBIC 3aibl, Y4eOHBIC IUPKOBEIC
MaHeXd, Yy4yeOHble  TaHICBaJbHbIE W  ONEpPHBIE  CTYAMM, Yy4eOHbIE  KOHILIEPTHBIC  3aJIbl,
XYI0)KECTBEHHO-TBOPUECKUE MACTEPCKUE, OWOIMOTEKH, My3€H, CIHOPTHBHBIC KIIYOBl, CTyJICHUYECKUE
CIIOPTUBHBIE KIyOBl, MIKOJBbHBIC CIIOPTUBHBIC KIYOBI, OOINEKHUTHS, MHTEPHATHI, MCHUXOJOTHYECKUE U
COITMAITbHO-TIEIATOTHUECKUE CITY)KOBI, O0CCIIEUMBAIOIINE COIMATBHYIO aJanTalui0 W PeaOUIMTAIUIO
HYXXJIAIOLINXCS B HEM 0OydJaroUInXcsi, © UHbIE MPEJyCMOTPEHHBIC JOKAJbHBIMH HOPMAaTUBHBIMU aKTaMu
00pa3oBaTeNbHON OpraHU3aIK CTPYKTYPHBIC TTOAPA3ICIICHNUS ).

B cootBercTBUU ¢ oam. 2 1. 5.4 YcTaBa ydpexaeHHsI OHO 00s13aHO CO37aBaTh 0€30MaCHbIC YCIOBHS
oOyueHHusi, BOCHUTAHHUS OOydYalOIIMXCS, MPUCMOTpa M yxoJa 3a OOydYaloIIMMHUCS, UX COJAEpKaHUS
COTJIACHO YCTaHOBIIEHHBIMH HOPMaMH, OOECTICUNBAIOIINMU KHU3Hb U 3J0POBbE 00YJAFOIIHUXCSI.

[Tomoxennem "O CcTyAeHYECKOM OOMEKUTHU", YTBEPKIACHHBIM JIUPEKTOPOM YUPEKIACHUS,
MPEIyCMOTPEHO, YTO CTYIEHYECKOE OOIICKUTUE MpeIHa3HAYaeTcs s pa3MENICHHsT WHOTOPOIHUX
CTYICHTOB Ha mepuoa oO0ydeHHs B yupexacHudn. CTyIdeHUecKoe OOIEKHTHE BXOAWT B COCTaB
YUPEKIEHUS B KaueCTBE CTPYKTYPHOTO TOJPAa3NEiCHUS U COIACPKUTCS 3a CUET OIOKETHBIX CPEICTB,
BBIJICTISIEMBIX YU4€OHOMY 3aBENIEHUIO, TIIATHI 33 IMOJIb30BAHHME OOIICKUTHEM H JPYTrUX BHEOIOIKETHBIX
CPEIICTB, MOCTYMAIONMIUX OT XO3SMUCTBEHHOW W TPEINPUHUMATEIHLCKOW NEATeTbHOCTH. B oO0mexuTun
OpFaHI/ISyIOTCH KOMHATHI IJId CaAaMOCTOSTCIIbHBIX 33.H$ITI/II\/'I.

TakuM oOpa3omM, SBISSCH CTPYKTYPHBIM MOJpa3JelieHneM o0pa30BaTeIbHOM OpraHU3aluiy,
o0ImexuTHE 00ECreurnBaeT OCYIIECTBICHUE O00pa30BaTENbHOM IESATENbHOCTH M TMpeaHa3HayaeTcs st
MPOXXKUBaHUSI OOYYaIOIIUXCSl BO BpeMs M B II€JIIX OCBAaWBAaHHUS UMM OOpa3oBaTENIbHBIX IMPOrpaMM, a
3HAYUT, 3JaHHs], CTPOCHHUS, COOPYXKEHHS ¥ TIOMEUICHUS OOMICKUTUS  HUCHONB3YIOTCS IS
HEMOCPEACTBEHHOI'O OCYIIECTBICHUS 00pa30BaTEIbHOM NEATEIbHOCTH.

CrnenoBarenbHO, B OTHOLICHUM 3/aHUS OOIICKHUTHS NEHCTBYET 3alpeT Ha PO3HUYHYIO MPOAAXKY
AJIKOT0JIbHOM MPOAYKIMH, coaepkamuiica B moan. 1 m. 2 ct. 16 @enepanbHoro 3akoHa N 171-D3.

Omnpenenenne N 310-KI1'18-4436

42. Hapymienue o01iecTBOM TpeOOBaHWI TEXHUUECKUX PETJIAMEHTOB, BRIPA3UBIIUXCS B XpPAaHEHUHU U
peanu3ay MpOAYKIUU C UCTEKIIUM CPOKOM TOJHOCTH, MOXET OBITh KBAIM(UIIMPOBAHO MO Y. 2 CT.
14.43 KoAIl P®.

AIMUHUCTPATUBHBI OpraH TMpPUBJICK OOMIECTBO K aJMHHHCTPATUBHOM OTBETCTBEHHOCTH,
npeaycMoTpeHHoi 4. 2 cT. 14.43 KoAlIl PO, 3a napymenue tpedoBanmii ct. 3 denepanpbHOro 3akoHa oT 2
saBapss 2000 r. N 29-®3 "O kadectBe M 0€30MacHOCTM NHINEBBIX MNpoaykroB", m. 12 cr. 17
Texnudeckoro periameHta TamoskeHHoro coroza "O OeszonmacHocTH mwmmieBoi mnpoaykuuu" TP TC
021/2011, yrBepxnenHoro pemienneM Komuccun Tamoxennoro corosza ot 9 nexkadps 2011 r. N 880.

OO6mecTBO 00paTUIOCh B apOMTPaXHBIM CyA C 3asBICHUEM O TMPU3HAHWHM [TOCTAHOBJICHHS
AAMUHUCTPATUBHOT'O OpraHa HC3aKOHHBIM.

Pemenniem cyna nepBoil HHCTaHIIMK B YIOBJIETBOPEHUH 3asBJICHHOIO TPEOOBaHUS OTKA3aHO.
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[TocTtaHnoBieHneM  cyna  aneJUBIMMOHHOM  MHCTAHLMHU,  OCTaBJIEHHBIM  0€3  HM3MEHEHMs
MIOCTAHOBJICHUEM apOMTPaKHOTO CyJda OKpyra, pelIeHHe Cyaa TIepBOM WHCTAHIUU OTMEHEHO,
OCIIapUBaeMOe IIOCTAaHOBJICHUE MPU3HAHO HE3aKOHHBIM.

Cyapl UCXOAWIIM U3 TOTO, YTO, TMOCKOJIBKY OTBETCTBEHHOCTh 32 HAPYIICHUE TPABUI pealn3aliun
MPOAYKTOB KUBOTHOBOJACTBA ycTaHOBJ€Ha 4. 1 cT. 10.8 KoAIl P® u Takoe aesHHE HUCKIIOYEHO W3
mucno3unuu 4. 2 cr. 14.43 KoAll P®, ocnapuBaeMoe NOCTAHOBIEHHUE COJEPKUT HEMPABUIIBHYIO
KBATM(UKAIMIO TTPaBOHAPYIIICHUS, JOMYIIICHHOTO OOIIECTBOM.

Cynebnas xomnerus BepxoBHoro Cyna Poccuiickoit denepanuu OTMEHWIA ITOCTaHOBIICHHS
apOMTpa)KHOrO Cyda ane/UISIMMOHHON MHCTAaHLUUM U apOUTPAaXKHOIO Cyla OKpyra M OCTaBMJA B CHIIE
pelieHue cya NepBoil MHCTaHIUU I10 CJIEAYIOIIUM OCHOBAaHHUSM.

B 4. 1 cr. 1443 KoAIl P® (B penmakiuu, ACHCTBOBABIICH B TIEPUOJE COBEPIICHUS
paccMaTpUBaEMOro HapyIIEHHUs) YCTAaHOBJICHA aIMHHHMCTPATUBHAS OTBETCTBEHHOCTb 3a HapyIlICHHE
M3TOTOBUTENIEM, HCIOJIHUTENEM (JIMIIOM, BBIIONHAIOMNM (GYHKIMH WHOCTPAHHOTO HW3TOTOBUTEN),
MPOAABLIOM TPeOOBaHMI TEXHUYECKUX PErJIaMEHTOB HJIM TOJUICKAINX TPUMEHEHHIO 10 IHS BCTYIUICHUS
B CIJIY COOTBETCTBYIOIINX TEXHUYECKUX PErJIaMEHTOB 00S3aTENbHBIX TPEOOBAHUHI K MPOIYKIIUH JIHO0 K
OPOAYKIIMM M CBSI3aHHBIM C TpeOOBaHMAMM K NPOAYKIUH TpoleccaM INPOCKTUPOBAHUS (BKIIOYAs
M3bICKaHMA), TIPOU3BOJICTBA, CTPOUTEIHCTBA, MOHTAXa, HAIAJKH, YKCIUTyaTal[MH, XpPaHEHHs, TEPEBO3KH,
peann3anuy ¥ YTHIN3alU{d JHO0O0 BBITYCK B OOpamieHHne NpPOIYKLIUH, HE COOTBETCTBYIOIIEH TakuM
TpeOOBaHUAM, 32 MCKIIOUYCHHEM CIlydaeB, MpeaycMoTpeHHsix cr. 6.31, 9.4, 10.3, 10.6, 10.8, u. 2 cT.
11.21, ct. 14.37, 14.44, 14.46, 14.46.1, 20.4 KoAIl P®.

B cuny 4. 2 c1. 14.43 KoAlIl P® Hakazyemsbl neicTBus, npenrycMoTpeHHble 4. 1 cT. 14.43 KoAll
P®, nomnekime NpUYMHEHHE Bpela *XKU3HU WIM 3J0POBBI0 I'PaKJaH, UMYIIECTBY (DU3MUECKUX WU
IOPUANYECKHX JIUL, TOCYJapCTBEHHOMY WJIM MyHUIMIIAIIbHOMY UMYILIECTBY, OKPYXKAIOLIEH Cpelie, )KU3HU
WIH 3JI0pOBbI0 >KMBOTHBIX M pacTeHMH MO0 CO3AaBIIME Yrpo3y HPUUYMHEHHUS Bpela >KU3HU WIN
3JI0pPOBBIO IPAXKAAH, OKPYKAIOIIEH Cpelie, )KU3HHU WU 30POBbIO )KMBOTHBIX M PACTECHHM.

OOBeKkTHBHAS CTOPOHA YKA3aHHOTO MPaBOHAPYIICHUS 3aKIIOYAaeTCs B COBEPIICHUM ACHCTBUUN
(Oe3neiicTBusl), HapyIIAIOUIMX YCTAHOBJICHHbIE TPeOOBAHMS TEXHUYECKUX  PErJaMEeHTOB  MIIH
00s13aTebHBIX TPEeOOBAaHWN K MPOAYKIMH, JUOO K MPOAYKIIMM M CBA3AHHBIM C TpPEOOBAaHUSAMH K
MPOAYKIIMH IIpoIieccaM pean3aluy, JU00 BBITYCK B OOpalleHue MPOJYKLUUH, HE COOTBETCTBYIOIICH
TaKuM TPeOOBaHUSIM.

B u. 1 cr. 10.8 KoAIl P® npeagycmoTpeHa aJMUHUCTPATUBHAs OTBETCTBEHHOCTh 3a HApYLIEHUE
BETEPUHAPHO-CAaHUTAPHBIX IPABUJ MIEPEBO3KH, IIEPErOHA WM yOOs MKHBOTHBIX JMOO MpaBUJI 3arOTOBKH,
nepepadoTKU, XpaHEHHUs] WIM pea3alid MPOAYKTOB >KMBOTHOBOJCTBA, 33 MCKIIOYCHHEM CIIydaes,
npeaycMoTpeHHbIX 4. 2 1 3 c¢T. 10.8 KoAIl P®.

OObexTuBHAs cTOpoHA mpaBoHapymieHus, B cuwiy 4. 1 cr. 10.8 KoAIl P®, 3akmrouaercs B
HapyLIEHUH BETEPUHAPHO-CAHUTAPHBIX MIPABUII NEPEBO3KHU, IEPEroHa Win yOos AKUBOTHBIX MO0 MpaBHII
3aroTOBKH, IEPEepadOTKH, XPAaHEHUS MU pealln3allii POIYKTOB )KUBOTHOBO/ICTBA.

Hu B akte, Hu B mporokosie 00 aJMHUHHCTPATUBHOM IIPaBOHAPYIIEHUU HE YKa3bIBaJIOCh Ha
HapylIeHHe OOIIECTBOM BETEPUHAPHO-CAHUTAPHBIX MPABUI JUOO MPaBWII XPaHEHUS WU peaTH3alliu
MIPOJYKTOB KUBOTHOBOACTBA. [IpenMeTroM mpoBEpoOK SBISAIOCH COOJOIEHHE OOIIECTBOM TEXHUYECKUX
pEriiaMeHTOB, & HE HOPM BETEPUHAPHOTO 3aKOHO1aTEIhCTBA.
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Takum oOpazom, HecMOTps Ha TO, 4Tto B Texmumueckom permamente TP TC 021/2011
JIEHUCTBUTENBHO COJepKATC TPeOOBAHMSI K MUIICBOW MPOIYKIUH, SBISIONINECS BETEPUHAPHBIMU, OJTHAKO
UX HapylleHHe OOIIEeCTBY HE BMEHSJIOCh M, MCXOJAS W3 MOJHOMOYMH aJMUHUCTPATUBHOTO OpraHa, He
MOTJIO BMEHATHCSA, Yy Cylda amnelUIIIMOHHONM WHCTAHIIMM  OTCYTCTBOBAIM  OCHOBAHHS  JUIS
nepekBaukanuu aercTeuil odmectsa Ha 4. 1 cT. 10.8 KoAIl P® u mpekparieHus mpou3BoACTBa 110
neny. [Ipu 3TOoM BBIBOABI CYJOB aneUISIIMOHHOW WHCTAHIIMHM U OKPYTa HE CBUACTEIBCTBYIOT O TOM, UTO
HapylIeHHEe TEXHUYECKUX  pErJIaMEeHTOB, JIOMyLIeHHOe oOmecTBOM, He o0pa3yeT cocTaBa
IIpaBOHAPYLIEHUS, IPEAYCMOTPEHHOTO 4. 2 cT. 14.43 KoAll P®.

Omnpenenenne N 307-A/118-1783

43. Ilpy DOBTOPHOM NpPHUBJIECYEHUM JHUIA K aJIMUHUCTPATUBHON  OTBETCTBEHHOCTH,
npeaycMoTpeHHoit cr. 15.13 KoAll PO, agmuHucTpaTHBHOE Haka3aHWE B BHE IITpada HE MOIJICKHT
3aMeHE Ha MpeaynpeKIcHuE.

AJMUHUCTPAaTUBHBIM OpraH TMpuBJeK OOMECTBO K aIMHHHCTPATUBHOM OTBETCTBEHHOCTH,
npenycmorpennoit cr. 15.13 KoAIl P® B Bume mrpada, 3a HECBOEBPEMEHHOE IpEICTaBICHUE
AeKyapanuu 00 00beMe PO3ZHUYHOM MPOJaKy AKOTOJIBHOM (32 CKITIOUEHHEM MHMBA U MUBHBIX HAITUTKOB,
cuzpa, myape U MEeJIOBYXH) U CIIUpTOcoepskamei mpoaykuun mo ¢opme N 11 3a 0T4eTHBIN TTEPHO/I.

OOmiecTBO MoOJAN0 B aJMUHUCTPATUBHBIM OpraH »ajnoOy Ha MOCTAaHOBJICHHE O TNPHBICYEHUHU K
oTBeTCTBEHHOCTH 110 CT. 15.13 KoAIl P®. 1o pesynbTaTaM paccMOTpEeHUS Kalo0bl aIMUHUCTPATUBHBIN
OpraH MPUHI PelIeHrne 00 OCTaBICHUH OCTAHOBJICHUS 0€3 U3MEHEHHUS.

[TocuuTaB cBOM IpaBa HapyIIEHHBIMH, OOIIECTBO OOPATUIIOCh B apOUTPAXKHBIN CYJ C 3asBIEHUEM O
MPU3HAHUY TOCTAHOBIICHUS U PEIICHUS aIMUHUCTPATUBHOTO OpraHa He3aKOHHBIMHU.

Pemiennem cyma TmepBOW  HMHCTAHIMK, OCTaBJICHHBIM 03 W3MEHEHHS IIOCTaHOBIICHHUEM
ap6HTpa>1<Hor0 cyaa aHeHHHHHOHHOﬁ HWHCTaHIIMM, IIOCTAaHOBJIICHHUC HN3MCHCHO, O6H.I€CTBy Ha3HaA4YC€HO
aJIMUHUCTPATHBHOE HaKa3aHWE B BHJE MPEIYNPEKICHHS, PEIICHUE O PACCMOTPEHUH KOOI MPU3HAHO
HC3aKOHHBIM B YaCTHW BBIBOAOB O 3aKOHHOCTH HA3HAYCHHOI'0O aAMHWHUCTPATUBHOI'O HAKAa3aHWUSA B BUIAC
mTpada.

Cynel  pykoBOACTBOBaIMCH mojoxkeHussmu DenepanibHoro 3akoHa N 171-03, I[lpaBun
MIPEACTABICHUS JEKIapanuii 00 o0bemMe MPOM3BOJCTBA, 000poTa W (WIJIM) WCIOJIB30BAHUS STUIIOBOTO
CIUpTa, AIKOTOJBHOW M CHUPTOCONEPKAIICH MPOMYKIUU, OO0 MCIOIH30BAHUM TMPOU3BOACTBEHHBIX
MOIIHOCTEH (YTBEpkKACHBI TocTaHoBIeHueM [IpaButenscTBa Poccuiickoit @eaepanmu ot 9 aBrycra 2012
r. N 815), KoAll P® u nmpunum K BbIBOAY, 4TO AeWcTBUS (Oe3neiicTBue) obiiecTBa 00pa3yloT COCTaB
aIMUHUCTPATUBHOTO MPaBOHApYIIEHHUS, TTpeaycMOoTpeHHOro CcT. 15.13 KoAll P®, Ho anMuHUCTpaTHBHOE
Haka3aHue B BHJIE IITpada MOJUICKUT 3aMeHE Ha MIPEIYIPEKICHUE.

JloBOZIBI aIMMHUCTPATUBHOIO OpPraHa O HEMPUMEHMMOCTH HPEIYNpPEXACHUS B HACTOSILIEM JEIeE,
TaKk KaK paHee OOIIECTBO YK€ ObLIO MPUBIEUEHO K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH 1O cT. 15.13
KoAIl P® 3a HecBOEBpEeMEHHOE TIPEACTABJICHUE JCKJIApallid 3a OTYETHBIM Tepuon (B BHJC
NIPENYNPEXKACHNS), CyAbl HE MPUHSIM, IIOCKOJBKY HAa MOMEHT COBEpPIIECHUS aJMHUHUCTPATUBHOTO
IIPaBOHApPYLIEHUs [0  paccMaTpUBaeMOMy Jiely  OOLIecTBO  eme He ObUIo  MOABEPrHYTO
aMMHHUCTPaTUBHOMY Haka3aHuUto 110 cT. 15.13 KoAIl P®.

Cyneb6nas komieruss BepxosHoro Cyna Poccutickoit denepanuy oTMEHUIIA Ha3BaHHBIE CyneOHbBIE
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AKThI U OTKa3ajla B YJOBJICTBOPCHUHU 3asBJICHHOI'O Tpe6OBaHI/I5[ 110 CJICAYIOIHNM OCHOBAHUSM.

B cuny u. 1 cr. 4.1.1 KoAIl P® sBustommMmcs cyObeKTamMH Majoro M CPEIHEro
IPEINpPUHUMATENbCTBA  JIMLAM, OCYHIECTBISIOIIMM  HPEANPUHUMATENIBCKYIO — JEATENbHOCTh  0e3
00pa3oBaHMs IOPUIMYECKOTO JIUIA, U IOPUAMYECKHM JUIAM, a TakXke HX paOOTHUKaM 3a BIIEpBBIE
COBEpPLICHHOE  aJMMHHMCTPAaTUBHOE IPAaBOHAPYLIECHWE, BBIIBICHHOE B  XOAE  OCYIIECTBIICHHS
rOCYJapCTBEHHOTO KOHTPOJS (HaI30pa), MYHHUIUMNAIBHOIO KOHTpOJISA, B CIy4asX, €CIM Ha3HaYeHHE
aIMMHHUCTPATUBHOT'O HAKa3aHMs B BUJE MIPEAYNPEKACHNS HE IPELYCMOTPEHO COOTBETCTBYIOIIEH CTaThbe!
pazgena II KoAIl P® wunm 3akoHa cyOowbekra Poccuiickoit @enepanuu 00 agMHHHUCTPATUBHBIX
[IPaBOHAPYLIEHNUAX, AAMUHUCTPATUBHOE HAaKa3aHWE B BUJAE aJMUHHCTPATUBHOIO IITpada MOIJICKUT
3aMeHe Ha MPEeAYNPEXICHHE PH HATUYUU OOCTOSATENBCTB, MPEeAYCMOTPEeHHBIX 4. 2 cT. 3.4 KoAIl P®, 3a
HCKJIIOUEHHUEM CITy4daeB, MpeaycMoTpeHHbIX CT. 3.4 KoAll PO.

[ToMmumo mpouux ycnoBui, ycrtaHoBiieHHbIX CT. 4.1.1 KoAIl P® nnsi BO3MOXXHOCTH 3aMEHBI
aJIMMHHUCTPATUBHOrO ITpada Ha MpeAynpekIeHHE, OCHOBOMOJIAraloluM YCIOBUEM ISl MPUMEHEHHUS
yka3zaHHOH HOpMbI KOAIl P® sBnsercss ToO 006CTOATENBCTBO, YTO aJMHUHHUCTPATUBHOE MPABOHAPYILICHHUE
COBEPIIIEHO BIIEPBBIE, TO e€cTh mpedepeHiusa, npeaycmorpeHHas cr. 4.1.1 KoAIl P®, ssusercs
UCKIIIOUUTENBHOM. [IpH 3TOM npu paccMOTpeHHH BOIPOCa O BO3MOKHOCTH 3aMEHbI aJMUHUCTPATUBHOTO
mrpada Ha TPEAyNpexaAeHUE TOJDKHBI YUMTHIBATHCS COBEPLICHHBIE paHee WHbIE aJMHHHUCTPATUBHBIC
[IPaBOHAPYLIEHUsI, B TOM YHCJIE€ HE SBIIOIIMECS OJHOPOAHBIMM II0 OTHOLIEHHUIO K PacCMaTpPUBAEMOMY
IIpaBOHAPYLIEHHUIO.

[Ipu »>TOM yCcnOBUH, B COOTBETCTBMM C KOTOPBIMH OLIEHKAa BO3MOXHOCTH IPHUMEHEHHS
MIPENYNPEXKACHNS 0 MOCIEAYIOIIEMY IPaBOHAPYIICHUIO 3aBUCUT OT HaJW4Ms (BCTYIUIEHUS B CHILY)
[IOCTAHOBJIEHUS O MPHUBJICYEHUH K aJAMHUHUCTPATHBHON OTBETCTBEHHOCTH MO MPEAIIECTBYIOLIEMY
IIPaBOHAPYLIEHUIO HA MOMEHT COBEPLICHMSI TIOCIEAYIOLIETr0 TpaBoHapyueHus, cT. 3.4 u 4.1.1 KoAIl PO
He npeaycMmarpuBaroT. Hannuue npeaiecTByomero npaBoOHapyIIeHUs! B HACTOSIIEM JeJIe T0Ka3bIBAeTCs
MOCTAHOBJICHUEM, KOTOPHIM OOIIECTBO YK€ ObUIO MPUBJIEYEHO K aJMUHUCTPATHBHON OTBETCTBEHHOCTHU
1o cT. 15.13 KoAIl P® 3a HecBOEBpEMEHHOE MPEICTABICHUE ICKIapaliy 3a OTYETHBIA NEPHUO/I.

CrnepnoBarenbHO, aJIMUHUCTPATUBHOE MPABOHAPYIICHUE, COBEPIIEHHOE OOIIECTBOM, HE SIBISICTCS
BIIEPBBIE COBEPIICHHBIM aIMUHUCTPATUBHBIM [IPABOHAPYLICHUEM.

Takum 06pa3oM, BBIBOJ CY/I0B O BO3MOXKHOCTH B pacCCMaTpPUBAEMOM CIy4ae 3aMEHUTh Ha3HAYCHHOE
o0IIeCTBY Haka3aHME€ B BHUAEC AaJMUHHCTPAaTUBHOrO IUTpada HAa NpeaynpexIeHHe SBISETCS
HEIIPAaBOMEPHBIM.

Omnpenenenne N 302-A118-6072
MNMpoueccyanbHble BONPOCHI

44. Ecnau npaBo apeHAbl HE MOXET CUMTATHCS aKTUBOM JOJDKHMKA, HAIpUMEp BBUIY OTCYTCTBHS
HE0oOXOIMMOTr0 COTJIacusl apeHjojarelis Ha Iepeaady IpaBa apeHAbl Apyromy Juily, TpeOoBaHUE O
pPacTOpKEHUU JOTOBOpa apeH[Ibl MOJUIEKHUT PACCMOTPEHHMIO B OOLIEMCKOBOM IOPSIKE, a HE B paMKax
nena o 6aHKPOTCTBE apeHaTopa.

YnonHoMoueHHBIH opran cyobekra Poccuiickoit deneparuu (anee - KOMUTET) OOpaTHIICS B CYJ C
HCKOM K OOIIECTBY O PAaCTOPXKEHUH JOTOBOPA apeHMbI JIECCHOTO Y4acTKa, OCBOOOXKICHUHU apeHIyeMOro
00BEKTa U O €r0 BO3BpaTe KOMHTETY.
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Pemennem cyna nepBoil HHCTaHLMU JOTOBOP apeH bl JECHOIO y4acTKa pacTOPrHyT, Ha OOLIECTBO B
JUIE €r0 KOHKYPCHOTO YIPABJISIONIETO BO3JIOKEHBI 00S3aHHOCTH MO OCBOOOXKIICHUIO y4acTKa M €ro
nepenaye KOMUTETY.

[TocranoBneHneM cyna  ame/UISIIUOHHON  WMHCTAHIMU, OCTABJICHHBIM  0€3  M3MEHEHUS
MIOCTAHOBJIEHHEM AapOUTPaXHOTO Cyda OKpyra, pelieHHe cyJa NepBOM HMHCTAHIMM OTMEHEHO, MCK
KOMHUTETa ocTaBjeH 0e3 paccmorpenus. Cyabl HCXOIWMIN U3 TOTO, 4TO, B ciuty 1. 4 4. 1 cT. 148 AIIK PO,
ab3ama ceapMoro 1. 1 ct. 126 3akoHa O OaHKPOTCTBE M IO CMBICIY pa3bsCHEHUH, MaHHBIX 1. 34
nocraHosieHus Ilnenyma Briciero Apoutpaxunoro Cyna Poccuiickoit @eneparuu ot 22 utons 2012 .
N 35 "O HEeKOoTOpHIX MPOIECCYaTbHBIX BOIMPOCAX, CBA3AHHBIX C PACCMOTPEHHEM Jel 0 OaHKpOTCTBE'
(manee - mocranoBnenue N 35), TpeOOBaHUS KOMHTETa HE MOMAJEKATU PACCMOTPEHUIO B OOIIEHCKOBOM
MOpsAJIKe, TaK KaKk B OTHOIIEHMH oOlIecTBa BBeJeHa Ipolenypa O0aHkpoTcTBa. [IpaBo apeHabl JecHOTO
ydacTka, MpuHaAiexalee o0necTBy Ha OCHOBAaHUU JJOTOBOPA, BOIIUIO B KOHKYPCHYIO MAacCy M TOJJICKUT
peanu3anuu B mopsiake cr. 139 3akoHa 0 6aHKPOTCTRBE.

Cynebnas xomterust Bepxosnoro Cyna Poccuiickoit denepanuy oTMEHHIA TOCTAHOBICHHS CyAa
aneuIALIMOHHOM MHCTAaHIMK M apOUTPaKHOTO CyJa OKpyra M OCTaBWJIa B CHJIE pEIlEeHHE CyJa NMepBOi
MHCTAHLMH I10 CIEAYIOLUM OCHOBAHUSM.

Cornacno cr. 131 3akoHa 0 GaHKPOTCTBE UMYIIECTBO JTOJDKHHUKA, UMEIOIIEECS Ha JCHb OTKPBITHSA
KOHKYPCHOTO IIPOM3BOJCTBA M BBIABICHHOE B XOJ€ KOHKYPCHOIO IPOM3BOJCTBA, COCTaBIISET
KOHKYPCHYIO Maccy, €CJIM HHOE HE YCTaHOBJIEHO 3aKOHOM.

[To obmeMy mpaBuily co JHS IPUHATHS CYIOM PELIEHUS O MPU3HAHMU JOJDKHHKA OaHKPOTOM BCe
TpeOOBaHUsI KPEIUTOPOB MO JCHEKHBIM 00s3aTelIbCTBAM, 00 yIUIaTe 00sS3aTeNbHBIX IUTATEXKEH, MHBIC
MMYILECTBEHHBIE TPEOOBAHUS MOJUIEkKAT MPEIBbSIBICHUIO U PACCMOTPEHUIO TOJIBKO B Jieje 0 0aHKPOTCTBE
(a03amr cempmoit m. 1 cr. 126 3akona o OankporcTBe, 1. 34 mocranoBieHus N 35). JlaHHbII
MpOLECCYaJbHbIA MEXaHW3M HAIpaBJIeH Ha CO3JaHWE YCJIIOBHIl PAaBHOW MPAaBOBOM 3alllUThl MHTEPECOB
JOJDKHHUKA, €r0 KOHTPAareHTOB WM KPEAUTOPOB, YbHM TMPUTSA3AHHUS 3aTPArdBAlOT KOHKYPCHYIO Maccy,
MIPEIOCTABIIAET UM BO3MOKHOCTbD JIOKA3aTh CBOIO MO3HIIMIO B OTKPHITOM COCTSI3aTEIbHOM ITPOIECCe.

[To cmbIcTy pUBEIEHHBIX HOPM MOPAIOK PACCMOTPEHUS CIIOPA, HANPABIECHHOTO HA MpEKpalleHue
IIpaBa apeH/bl JOJKHUKA, 3aBUCUT OT TOTO, SIBJIIETCS JIX ATO IPABO JEHCTBUTENBHBIM aKTUBOM, KOTOPBIN
MOKHO PEaJM30BaTh JIi COPa3MEPHOIO YIOBIETBOPEHUS TPEOOBAHUI KPEAMTOPOB HECOCTOSTEIHLHOTO
apeHjaropa.

B cooTBeTcTBUM € perynMpoBaHUEM, AEUCTBOBABLIMM HAa MOMEHT 3aKJIIOUEHUS J1OTOBOpPA apEHJbI
nmecHoro ydactka ot 28 deBpans 2008 r., mpenocTaBieHHE IOPUAMYECKUM JIMIIAM B apeHAY JIECHBIX
YYaCTKOB, HAaXOSIIUXCSA B FOCYIAapCTBEHHON WJIM MYHHLUMNAIBHOW COOCTBEHHOCTH, OCYILECTBIISJIOCH B
cootBeTcTBUU ¢ JlecHpIM KoaekcoMm Poccuiickoit deneparuu (nanee - JIK PD); nmpu 3ToM K 10TOBOPY
apeH/ibl JIECHOTO Y4acTKa MOJJIeXKaIl MPUMEHEHHIO MOJIOKeHus: 00 apenne, npeaycmorpennsie ['K PO,
eciu nHOE He ycTaHoBJIeHO JIK PD (vu. 3 u 4 ct. 71 JIK PD).

B cuny n. 2 ct. 615 I'K P® apennatop BIpase C coryiacus apeHI0AaTeNs epeiaBaTh CBOM IIpaBa U
00513aHHOCTH TIO JIOTOBOPY ApEHJbl Ipyromy Juiy (MepeHaeM), €clIM MHOE HE YCTAHOBIJIEHO JIaHHBIM
Koznekcom, IpyruM 3aKOHOM WJIM MHBIMH [TPAaBOBBIMU aKTaMHU.

B noroBope apenib1 tecHoro ydactka ot 28 deBpans 2008 1. ero CTOpOHBI MPHIILIN K COTJIAIICHUIO
0 TOM, YTO apeHJATOp BIpaBe IEpelaBaTh IpaBa M OO0SI3aHHOCTH MO JAHHOMY JOTOBOPY TOJBKO C
COIJIacus apeH10/1aTesl.
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B Marepuanax Jgena HeET J[0Ka3aTeiabCTB, MOATBEPXKAAIOMIMX IOJy4EeHHE OOIIECTBOM TaKOIro
cormacus. HaoGopot, u3 gocyne0HOM Mepenucku, UCKOBOTO 3asBICHUS W MOBEACHUS IMPEACTABUTEICH
KOMHUTETa B CyAeOHOM Mpoliecce CIeQyeT, 4TO BOJIs apeHJaTopa HalpaBjieHa Ha IpeKpalleHHe MpaBa
apeH/Ibl U BO3BpAT UMYIIIECTBA COOCTBEHHUKY.

[Ipu Takux OOCTOSATENHCTBAX MPABO apEH/bl JIECHOIO y4YacTKa HE MOTJIO PacCMaTpUBaThCs B
KauecTBE aKTHUBa OOIIECTBA, KOTOPHI OHO MOTJIO BBECTH B O0OPOT MyTEM OTUYKICHUS 3a IJIaTy U TEM
CaMbIM yJIOBJIETBOPUTH TPEOOBAaHUS KPEAUTOPOB.

Takum 00pa3oM, NpPeAbSBICHHBII KOMUTETOM HCK O PAacTOPKEHHMU JOroBOpa apeHIbl JIECHOTO
ydyacTKa HE€ 3aTparMBajl IIpaBa M 3aKOHHBbIE MHTEPECHl KPEJUTOPOB JOJKHMKA, a CIIEJOBATEIIbHO, HE
MMENIOCh OCHOBaHMA JJIs1 BBIBO/Ia O HEOOXOAUMOCTH €r0 PaCCMOTPEHHUS B Jieie 0 0aHKPOTCTBE OOIIECTBA.

Omnpenenenne N 305-0C18-8136

45. 3akiroueHue SKCIepTa, COJEprKallee BBIBOA O CTOMMOCTH BO3MEILIEHUS HW3bIMAEMOIO IS
rOCYyIapCTBEHHBIX HYXKJ 3€MEJIBHOIO Y4acTKa C Y4YETOM €r0 PBIHOYHOM CTOMMOCTH, BBIIOJHEHHOE C
HapymeHneM TpeboBanuit denepanbHoro 3akoHa ot 29 wuionsg 1998 r. N 135-03 "OO oueHnouHOU
nesrenbHOCTH B Poccuiickoit Menepanun”, 00s13aTeNbHBIX A TPUMEHEHHs (elepaibHbIX CTaHAapTOB
OLIEHKU, WHBIX HOPMATHBHBIX IPAaBOBBIX aKTOB, HE MOXET OBbITb MPU3HAHO JOCTOBEPHBIM
JIOKa3aTelIbCTBOM OIIPEACIICHHUs pa3Mepa BO3MELICHUS 3a WM3bIMAacMO€ Ul TOCYHAapCTBEHHBIX HYXK]
HUMYILECTBO.

@denepanbHOe JOPOKHOE areHTCTBO H3JIAJI0 PACIoOpshKeHHE 00 M3BATUM Ui HYXJ Poccuiickoit
denepanyy 3eMeNIbHBIX Y4acCTKOB, HAaXOJSAIIUXCA B COOCTBEHHOCTH OOILIECTBA, B IIENSAX CTPOUTENIHCTBA
aBTOMOOWJIBbHOM goporu. Bo wucnonHenune pacnopspkeHust @DenepaibHOE Ka3eHHOE YUpexkIAeHUE
"®enepaibHOE yIpaBieHWE aBTOMOOMIBHBIX nopor "llenTpanbhnas Poccusa" denaepanbHOro TOPOKHOTO
areHTcTBa" (Jayee - yuypexkJAeHue) HalpaBUiIo OOIIECTBY MPOEKT COTIANICHUS 00 U3bSTUU HEABHKUMOTO
MMYILECTBA AJI TOCYIapCTBEHHBIX HYK]I C BBIILIATOW BO3MEILEHUS 3a U3bIMAEMBbIE IS TOCYIaPCTBEHHBIX
HYXJ TPH 3€MeNbHBIX ydacTka B pazmepe 25 507 365 py0., yCTaHOBIEHHOT'O HAa OCHOBAHMHU OTYeTa 00
OLICHKE PBIHOYHON CTOMMOCTH U 3KCIEPTHOTO 3aKIIOYCHMUS.

O6H_I€CTBO C HpGZ[JIO)KGHHOﬁ CTOMMOCTBIO BO3MCHICHHA HEC COIJIAaCHJIOCh M OTKas3aJloChb OT
OAIIMCaHUA COTJIallICHUA.

VYupexxaenue o0paTuiioch B apOUTPaXXKHBIN CyA ¢ UCKOM 00 M3BATHUH JUIsl TOCYIApPCTBEHHBIX HYXK]
Poccuiickoit denepanuu  Tpex 3€MEIbHBIX YYacTKOB, PacHoOJIOKEHHbIX B PaMeHCkoM palioHe
MOCKOBCKO# 001aCcTH, U YCTAHOBIICHUH KOMIICHCAIIMH 32 U3bIMAaeMbIC 3€MENIbHBIC YUAaCTKU B pazmepe 25
507 365 pyo.

Pemenuem cyaa HCpBOfI HWHCTaHIIMM, OCTaBJICHHBIM 663 HU3MCHCHUS IMOCTAHOBJICHUSAMU CYad
aneJUIIMUOHHON MHCTAaHIMU U apOUTPaXHOTO CyJa OKpyra, pa3Mep BO3MEIIEHUS 3a H3bIMaeMble
3CMCJIBHBIC  YYACTKH, BKJIIO‘-IaIOH_II/Iﬁ PBIHOYHYKO CTOUMOCTL 3CMCJIbHBIX YY4aCTKOB H YGBITKI/I,
MPUIMHEHHBIE COOCTBEHHUKY B PE3YyJIbTaTe UX U3BATHUSA, YCTAHOBIIEH B cymMme 155 573 750 pyo.

Cynebnas komnerus BepxosHoro Cyna Poccuiickoit deneparyn OTMEHMIa Ha3BaHHBIE CylIeOHbIE
aKThl B 4aCTU YCTAHOBJICHMS pa3Mepa KOMIICHCALlMU M HalpaBHja CIIOpP HAa HOBOE PACCMOTPEHUE B CYJ
[IEPBOM MHCTAHIUU B YKa3aHHOW YaCTH IO CIEAYIOLUIUM OCHOBAHUSAM.

3aKIroueHne OKCIEpPTa ABJIACTCA OAHHMM H3 JOKaA3aTCJIIbCTB, KOTOPOC COIIAaCHO Pa3biACHCHHAM,
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npuBeleHHBIM B 1. 12 moctaHoBinenus Ilnenyma Beicmero ApoOutpaknoro Cynma Poccuiickoit
@eneparun ot 4 anpens 2014 r. N 23 "O HEKOTOpBIX BONpOcax MPAKTUKU MPUMEHEHHs apOUTPaKHBIMHU
CyJaMH 3aKOHOJaTelbcTBa 00 3KcmepTuse', He UMeeT JUIsl CyAa 3apaHee YCTaHOBJIEHHOW CHIIBI U
MOJICKUT OLIEHKE Hapsiay ¢ Apyrumu JokazatenbcTBaMu (4. 4 u 5 cr. 71 AIIK P®); cyn ouenuBaer
JIOKa3aTesIbCTBa, B TOM YHUCIIE 3aKII0UEHUE dKCIepTa, ucxoas u3 tpebosanuii yd. 1 u 2 ct. 71 AIIK P®;
IIPH 3TOM IO pe3ybTaTaM OIEHKH JI0Ka3aTeIbCTB Cyy HEOOXOAMMO MPUBECTH MOTHUBEI, IO KOTOPHIM OH
MIPUHUMAET WJIM OTBEpraeT UMEIoIUecs B Jieie Joka3zarenbersa (4. 7 ¢T. 71, m. 2 4. 4 ct. 170 AIIK PO).

3aKII0YeHUe OJKCIepTa, CoJepiKallee BBIBOA O CTOMMOCTH BO3MEUICHHS H3BIMAEMOTO JUIS
TOCY/IapCTBEHHBIX HYXJ 3€MEIBHOTO y4acTKa C YY4ETOM €ro PhIHOYHOW CTOMMOCTH, MOXKET CUHTAThCS
JOMYCTUMBIM JIOKA3aTEJIIbCTBOM TOJBKO B TOM Cilydae, KOTJa OHO BBINOJHEHO C COOJIOJCHUEM
TpeboBanuit deaepanbHoro 3akoHa ot 29 wutons 1998 r. N 135-03 "OO6 oneHOYHON IeATEIHLHOCTH B
Poccuiickoit @enepaunun" (nanee - 3akon N 135-D3), o6s3aTenbHBIX UIS MpUMEHEHHs (heepabHbIX
CTaH/IapTOB OLIEHKH, MHBIX HOPMATHBHBIX IIPABOBBIX aKTOB.

B cootBerctBuu ¢ 1. 5 @enepanbHOro crangapra oueHku "TpeboBanus k ordyery 06 ouenke (OCO
N 3)", yTBepKI€HHOTO MPpUKa30M MHUHHCTEPCTBA SKOHOMHUYECKOTO pa3BuTusa Poccuiickoit denepanuu ot
20 mas 2015 r. N 299 (manee - ®CO N 3), npu cocTaBIeHUH OTYeTa 00 OIEHKE OICHIIUK TOJDKEH
NPUICPKHUBATHCA  CICIYIOIUX TNPUHIMIIOB: B OTYeTe JOJDKHA OBITh U3J0XKEHa HH(pOpMalus,
CYLIECTBEHHAsl C TOUKH 3pEHUS OLECHIINKA JJIsl ONpPE/IeIeHUs] CTOUMOCTH O0BEKTa OLEHKU; HHPOpMaIHs,
IIPUBEJCHHAS B OTUETE 00 OIICHKE, CYIIECTBEHHBIM 00pa30M BIIMAIONIAsE HA CTOUMOCTh OOBEKTa OICHKH,
JOJKHA OBITh TOJTBEPXKIEHA; COoAepXaHUe oTdyeTa 00 OlEHKE HE JIOJDKHO BBOJUTH B 3a0IyKIEHUE
3aKa3urMKa OLCHKH M WHBIX 3aWHTEPECOBAHHBIX JIMI[ (IIOJB30BATENM OTYETa 00 OICHKE), a TaKXKe He
JOJKHO JAOMYCKaTh HEOJAHO3HAYHOTO TOJIKOBAHUS MTOJIYY€HHBIX PE3yIbTaTOB.

B cuny n. 11 denepansroro cranmapta oueHku "OOI¥e TOHATHS OIEHKU, MTOAXO0IbI U TPEOOBAHUS
Kk nposeneHuto omeHku (O@CO N 1)", yTBepkKACHHOr0 NpUKa3oM MMHHCTEPCTBA SKOHOMHYECKOTO
pasButus Poccuiickoit ®eneparuu ot 20 mast 2015 r. N 297 (manee - ®CO N 1) oCHOBHBIMU MTOAXO0IaMH,
UCIOJIb3YEMBIMU TPU TPOBEICHUU OLEHKH, SBISIOTCA CPAaBHUTENbHBIN, JOXOIHBIM M 3aTpaTHBIN
noaxoel. [Ipu BBIOOpE HMCMONB3YEMBIX MPU TPOBEACHUM OICHKU TOJIXOIOB CJIENYeT YYHTHIBATH HE
TOJIBKO BO3MOKHOCTh TPUMEHEHHUS Ka)KJI0TO U3 MOJAX0A0B, HO U LIEIH U 3a/1a4M OLIEHKH, ITPeIroaraeMoe
WCIOJIb30BaHUE PE3yJIbTATOB OIEHKH, JOMYIICHUS, MOJHOTY U JOCTOBEPHOCTh UCXOMAHON WH(MOpMAIUH.
Ha ocnoBe anamm3a yka3zaHHbIX (DaKTOPOB OOOCHOBBIBAE€TCS BBIOOP TOIXOJOB, MCHOIb3YyEMbIX
OLICHIIMKOM.

B n. 10 ®CO N 1 yka3aHo0, 9YTO 00BEKT-aHAJIOT - 0OBEKT, CXOIHBIN 110 OCHOBHBIM YKOHOMHUYECKUM,
MaTCpruaJIbHBIM, TCXHUYCCKHUM U JPYTI'UM XapaKTCPUCTHUKAM, OTIPCACIAIOIINM €ro CTOMMOCTD.

MuHHCTEpCTBO MMYIIECTBEHHBIX OTHOIIEHUH Poccuiickoit deneparuu pa3paboTano U yTBEPAHIO
pacnopsbkenueM ot 6 maprta 2002 r. N 568-p Meroauueckue peKOMEHAALMHM IO OIPENEICHUIO
PBIHOYHOM CTOMMOCTM 3€MEJIbHBIX Y4YacTKOB (naiee - MeToauueckue peKOMEHJAlMU) B IIeNAxX
HCII0JIb30BAaHUS UX NIPU MPOBEAECHNUHN OLICHKH PHIHOYHON CTOMMOCTH 3€MEJIBHBIX YYaCTKOB.

Cornacuo 1. 1 pa3n. IV Meroandecknx peKOMeHIAlUd METOJl CPAaBHEHUSI MPOJAXK MPUMEHSIETCS
HpI/I HaJIMYUU I/IH(bOpMaLII/II/I 0 IEHax CHACJIIOK C 3CMCJIIBHBIMHU yLIaCTKaMI/I, ABJIAIOIIMMHACA aHAJIOraMHu
OIICHUBAEMOTO; MPU OTCYTCTBHHM MH(POPMAIMH O IIEHAX CACJIOK C 3€MEJIbHBIMH YYaCTKaMH JTOMyCKaeTCs
WCIIO0JIb30BAaHUE LIEH MPEeAJIOKEHUs (crpoca).

JlaHHBII METOA MPEANoJaraeT CIEAYIOUIYIO MOCIeI0BATEIbHOCTh JEHCTBUM:
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ONpEe/IelIEHUEe JIEMEHTOB, II0 KOTOPbIM OCYILIECTBISETCS CpPaBHEHHE OOBEKTa OLEHKH C
00bEKTaMU-aHAJIOraMU (Jajiee - 3JIEMEHTOB CpPAaBHEHHs); OIpEIECIEHHEe MO KaXJIOMY U3 DIIEMEHTOB
CPaBHEHMsI XapakTepa M CTENEHH OTJIMYMHA Ka)I0ro aHajora OT OLIEHMBAEMOI'O 3E€MEJIBHOTO Y4acTKa;
OIIpEAEIIEHUE 110 KaXAOMY U3 JIEMEHTOB CPaBHEHHUS! KOPPEKTUPOBOK LIEH aHAJIOTOB, COOTBETCTBYIOLINX
XapakTepy M CTENeHM OTIMYMN KaXAOro aHajora OT OLEHMBAEMOIO0 3E€MENbHOIO Y4acTKa;
KOPPEKTHPOBKa M0 KaXIOMY M3 3JIEMEHTOB CpPaBHEHUS LIEH KaXJO0Ir0 aHajora, CriaXMBaroIlas HUX
OTJIMYUS OT OLICHWBAEMOI'O 3€MENBbHOI0 y4acTKa; pacueT PHIHOYHON CTOMMOCTH 3€MEJIbHOTO ydacTKa
myTeM 000CHOBAaHHOTO 00OO0IIEHHUS! CKOPPEKTUPOBAHHBIX I[EH aHAJIOTOB.

[lpu »TOM Hambosee BaKHBIMU (AaKTOpPAMH CTOMMOCTH 3E€MEJBHBIX Y4YacTKOB, KakK IPaBHIIO,
SIBIITFOTCSI: MECTOTIONIOKEHUE M OKPY)KEHHUE; IeIeBOe HAa3HAYCHHE, pa3pelIeHHOE HCIOIb30BaHKE, MpaBa
WHBIX JIUI] Ha 3€MEJIbHBIA Y4acTOK; (PU3NYECKUE XapaKTepUCTUKH (penbed, miomanb, KOHGUTypanus 1
1p.); TPaHCIIOPTHAsl JOCTYNHOCTb; MH(pacTpykTypa (Hanuuyue Wi OJU30CTh WH)KEHEPHBIX CeTed U
YCJIOBHS TIOKJTFOYCHHS K HUM, O0OBEKTHI COITUATBLHON HHPPACTPYKTYPHI U T.11.).

CornacHo n. 22 ®enepanpHoro cranaapra oueHku "Ouenka Hensmwxumoctu (PCO N 7)",
YTBEPKJICHHOTO MPUKA30M MUHHCTEPCTBA 3KOHOMUYECKOTo pa3Butusi Poccuiickoit ®@enepanuu ot 25
centsiops 2014 r. N 611 (manee - ®CO N 7) npu NpUMEHEHUH CPaBHUTEIBHOTO IMOAXO0JAa K OILEHKE
HEJBM)KMMOCTH OLEHIIMK YYUTHIBAET CIEIYIOIINE MOJI0KEHUS:

a) CPaBHUTEJIbHBIN MOJIXOJA MPUMEHSETCS ISl OLUEHKU HEABM)KMMOCTH, KOTJAa MOXKHO MOoa00paTth
JOCTAaTO4YHOC A1 OLICHKHM KOJIHUYCCTBO OG’bGKTOB-aHaJIOFOB C HU3BCCTHHBIMHU ILI€CHAMU CHACIIOK H (I/IJII/I)
MPEJI0KEHUH;

0) B KauecTBe 0OBEKTOB-aHAJIOTOB UCIOJIB3YIOTCS OOBEKTHI HEABMKUMOCTH, KOTOPBIE OTHOCATCS K
OJJTHOMY C OIICHHBAaeMbIM OOBEKTOM CETMEHTY PBIHKAa M COIOCTAaBHUMBI C HUM IO IIEHOOOPa3yIOImnM
¢daxropam. [Ipu 3TOM 11 BceX 0OBEKTOB HEIBUKMMOCTH, BKIIIOYAsi OLIEHUBAEMBIN, IIEHOOOPa30BaHUE 110
KaKJIOMY U3 YKa3aHHBIX ()aKTOPOB AOKHO OBITh €TMHOOOPA3HBIM;

B) NPH MPOBEICHUM OICHKH IOJDKHBI OBITh OMUCAHBI 00BEM JOCTYIHBIX OICHINUKY PBIHOYHBIX
JNaHHBIX 00 OOBEKTax-aHajorax M IpaBWjia UX OTOOpa Ui MPOBEACHUS pacueToB. lMcmonb3oBaHue B
pacuerax JUIIb YaCTH JTOCTYIHBIX OLEHIINKY 00bEKTOB-aHAIOTOB JOKHO OBITH 00OCHOBAHO B OTYETE 00
OLICHKE;

T') 17151 BRIIOJTHEHUS PACUETOB MCTOIB3YIOTCS TUITUYHBIE JJI1 AaHAJIOTUYHOTO 00BEKTa CIIOKUBIIUECS
Ha PbIHKE OIICHMBAEMOIo 00bEKTa yelbHbIE TOKA3aTEeNN CTOMMOCTH (€IMHUIBI CPABHEHMS), B YACTHOCTH
[[eHa WJIM apeHIHAas TJI1aTa 3a eIWHUILY IO WIN eIUHUIYy 00hema;

J) B 3aBUCHUMOCTH OT HUMEIOILEHCS Ha pbIHKE MCXOJHOM HH(POpPMALUMU B IPOLECCE OLEHKH
HEABM)KMMOCTH  MOTYT  MCIOJIb30BaTbCsl ~ KAueCTBEHHBIE  METOABl  OLEHKH  (OTHOCUTENIBHBIN
CPaBHUTENbHBI aHAIN3, METOJA JKCIEPTHBIX OLICHOK M ApPYrHe€ METOJbl), KOJIWYECTBEHHBIE METObI
OLIEHKHU (METOJI pErpecCHOHHOTO aHaJIM3a, METO] KOJIMYECTBEHHBIX KOPPEKTUPOBOK U APYrHe METOJIbI), a
TaKXKe UX COUETaHHUS;

€) sl CpaBHEHHUsS OOBEKTa OLEHKH C APYTUMH OOBEKTaMHU HEABHKUMOCTH, C KOTOPHIMU OBLIH
COBEpIICHBI CACIKH WA KOTOPbIE MPEJICTABICHBI Ha PhIHKE JJISl UX COBEPIICHHS], OOBIYHO MCITIONb3YIOTCS
CIICAYIOIINE AJIEMEHTHI CPABHEHUS: TIEpeaBaeMble UMYIIIECTBEHHbBIE TpaBa, OrpaHYeHHsI (0OpeMeHEeHNs)
ATUX TpaB; YCIOBUS (UHAHCHUPOBAHUS COCTOSBILEHCS WM MpenojiaraeMoil chenku (BUJ OIUIaThl,
YCIIOBUSL KPEUTOBAHHUS, UHBIE YCIIOBUS); YCIOBHS MPOAAXKU (HETUIIMYHBIE Ul PBIHKA YCJIOBHS, CHAENKA
Mexny abUuIMpoBaHHBIMU JTUI[AMH, UHBIE YCIOBHSI); YCIOBUS PhIHKA (M3MEHEHHUS LIEH 3a MEPUOJT MEXIY
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JaTaMU CHEJIKU U OLIEHKH, CKUIKHU K LIEHaM IPEAJI0KEHUHN, HHbIE YCIOBHSI); BU UCIOIB30BaHUS U (UJIN)
30HUPOBAHUE; MECTOMOJIOKEHUE 00BEKTa; PU3NIECKIE XaPAKTEPUCTUKN O0BEKTA, B TOM YHCIIE CBOMCTBA
3eMEJIbHOTO0 y4YacTKa, COCTOSTHUE OOBEKTOB KAMUTaIbHOI'O CTPOUTENHCTBA, COOTHOIICHHUE TILUIOLIAAU
3eMEJIbHOTO y4yacTKa M IUIOIIAJU €ro 3acTPOWKH, UHBIE XapaKTEPUCTUKU; SKOHOMUYECKHE
XapaKTepUCTHKHU (YPOBEHb OMEPAI[MOHHBIX PAacXOOB, YCIOBUS apeHIbl, COCTaB apeHIaTopoB, uHbe 10
XapaKTEPUCTUKU); HAJIWYUE JIBMKMMOIO MMYIIECTBA, HE CBSI3aHHOTO C HEABUKUMOCTBIO; JpPYTHE
XapaKTePUCTHUKU (3JIEMEHTHI), BIUSIOLINE HA CTOUMOCTb;

)K) IIOMHMO CTOUMOCTH, CpaBHI/ITeHBHBII\/'I nmoaxXoa MOKCET UCIIOJIB30BATHCA AJid ONPCACICHUA APYTUX
pacyeTHBIX MOKa3aTelel, HanpuUMep apeHIHBIX CTaBOK, M3HOCA M YCTAPEBAHMIA, CTABOK KAIUTAIN3AIUU H
TUCKOHTHpOBaHU. [Ipu mpuMeHEeHUN METO/la KOPPEKTUPOBOK KaXKIBIH OOBEKT-aHAIOT CPABHHUBACTCS C
00BEKTOM OIIEHKH IO IIEHOOOpa3yrommM ¢akTopam (dJEeMEHTaM CpPaBHEHHUsI), BBISBISIOTCS Pa3IMuds
00BEKTOB 1O ATUM (PaKTOpaM U IIeHa 00bEKTa-aHaIOoTra WK €€ YACNbHBIN MoKa3aTellb KOPPEKTUPYETCS 0
BBISIBIICHHBIM PA3JIUYMsIM C TENBI0 JAIBHEHINIEro ONpeeieHus CTOMMOCTH 00beKTa OoleHKH. [Ipu sToM
KOPPEKTHPOBKA 1O KaXkJIOMY 3JIEMEHTY CPaBHEHHSI OCHOBBIBACTCSI HA TMPUHIIMIIE BKJIA/Ia 3TOTO dJIEMEHTa
B CTOMMOCTb OOBEKTA.

CormacHO OCHOBHOMY U JIOMOJHUTEIBHOMY 3aKIIOYCHHSIM CYIeOHON DKCIEpPTU3bl BBIBOJBI
AKCIEPTOB OCHOBAHbI HA MCIOIb30BAHUM CPABHUTENBHOTO moaxoAa. Cyabl ONpeAesnii BO3MEIICHHE 3a
TPH M3BIMAEMBIX 3€MEJIbHBIX y4acTKa B pazMepe, yKa3aHHOM B 3aKJIIOUEHUH JOTOJTHUTEIbLHON cyaeOHOM
AKCIEPTU3BI.

[Tpu npoBeneHnr OCHOBHOM 3KCHEPTU3HI M0 YCTAHOBICHHUIO PHIHOYHOW CTOMMOCTH M3bIMAEMBbIX IS
rOCyIapCTBEHHBIX HYXJ JIBYX CIIOPHBIX 3€MEJIBHBIX y4acTKOB Iutomianpto 6508 kB. M, 23 469 kB. M,
pacrnoyiokeHHbIX B PameHckoMm paiioHe MOCKOBCKOM 00JacTu, JKCIepTaMd OBUIA HCIIOJIb30BaHbI
OOBEKTHI-aHATIOTH - 3eMeNbHbIe y4acTKu rmiomansio 156 000 xB. M, 223 000 kB. M, 91 000 xB. M,
OTHECEHHBIE K KaTEerOpHH 3eMeJb CEIbCKOXO3SIICTBEHHOI0 Ha3HAUYEHHUS, UMEIOIINE BUJ Pa3pelieHHOro
UCIIOJIb30BaHUs '"CENbCKOXO3AMCTBEHHOE MPOM3BOACTBO", Haxojsdmuecs B PameHckoMm pailioHe
MockoBckoit ob6iactu, Ha ymameHHocTH 26, 50 m 29 kM or MKAJI, mpemioxkeHHbIE K MPOAAXKEe 0
cocrosiuuio Ha mapt 2017 rona.

[To cwmblcny 3akoHOJATENbCTBA 00 OLEHOYHOM JAEATEIbHOCTH U TPUBEACHHBIX HOPMATHUBHBIX
MPABOBBIX AKTOB TMPH MPOBEJCHUU OIICHKH METOJIOM CpPaBHUTEIHHOTO IMOAX0Ja HEO0O0X0IUMO
WCIIONB30BaTh AHAJIOTU, MPEJIOKEHUSI O MPOJaXe KOTOPBIX MMENIM MECTO BO BPEMEHHOW Iepuop,
HamOoJee OMM3KUN K JaTe, OMpeAeIEHHOW CyIOM /ISl IPOBECHHUS OLEHKH.

Mexnay TeMm npu MpOBEICHUH JOTIOJHUTEILHON dKCIIepTH3bl B HapyiieHue TpedoBannii ®CO N 3 u
7 mpu HaIMYUM OOBEKTOB-aHAJIOTOB - MPEUIOKEHHUH MO MpOoJa)kKe 3eMENbHBIX YYacTKOB U3 3eMeb
CEJIbCKOXO35MCTBEHHOr0 Ha3HaUeHUs B PaMeHCKOM palioHe MPUMEPHO TOH ke IIIONIaa1, YTO U CIIOPHBIE,
U Ha KOTOpBIC YKa3aHO B 3aKIIOYCHHHM TEPBOHAYAIBHOW CyHeOHOW OSKCHEepTHU3Bl U B OTYeTe 00
OTpeiIeNIEHUU PHIHOYHON CTOMMOCTH, MPEICTABICHHOM YUPEXKICHUEM BMECTE C HCKOBBIM 3asBICHHEM,
9KCIICPThL noz[06pan1/1 U HUCIIOJIBb30BaJIX  AJIA CpaBHCHUA O6’beKTBI-aHaJIOFI/I C CYHICCTBCHHO
OTIMYAIOIIMMUCS 1IEHOOO0pa3yomuMy (GakTopaMu (MHBIE CETMEHT pPbIHKA, IUIONIA/lb, MECTOIOIOXKEHHE,
JaTa TPEIOKEHHUS O Tpojaxke (YYTEHBI B KayecTBE OOBEKTOB-aHAJIOTOB TPU 3EMENIbHBIX YyYacTKa,
MpEeIIOKEHHBIX K Tponaxe B 2014 roay), HE yka3aB NMPUYHMH, 110 KOTOPHIM OHU HE B3sUIM B KaueCTBE
OG’bGKTOB-aHaJIOFOB 3CMCJIbHBIC YYaCTKH, UCIIOJIb30BAHHBIC IIPpHU MMPOBCACHUUN OCHOBHOH OKCHICPTU3LI T10
ONPEACIICHUIO PHIHOYHON CTOMMOCTH, KOTOPBIE IO MECTOMOJIOKEHUIO, TUIONIaAH, yaaleHHOCTH oT MKAJ]
W HampaBjieHHIO (IIIOCCE), Jare MPEUIOKEHHUS K MpoAake Hauboliee CXOXKU C OOBEKTaMU OIEHKH, C
Y4€TOM TOrO, YTO PHIHOYHAS CTOMMOCThH MpU NMPOBEIACHHM JAaHHBIX 3KCIEPTU3 ONpeiessiach Ha OJHY
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JaTy.

Jlig ycTaHOBIIEHUS PBIHOYHOM CTOMMOCTH 3€MEIbHOro ydacTtka Iutomaneto 100 703 kB. M,
Haxojsmerocs B Pamenckom paiione MoCKOBCKO# 00J1aCTH, SKCTIEpTaMH B KaueCTBE 00BEKTOB-aHAJIOTOB
ObUTH BBIOpAHBI TPU 3€MENBbHBIX y4acTKa, pacnoioxkeHHbIX B [TogonbckoM paiione MoCKOBCKOI obiacTu,
NPEJIOKEHHBIX K TMpoJake IO COCTOsiHMIO Ha wuiodb 2014 roma, W ABa 3€MENbHBIX YYacTKa,
pacrioyio)keHHBIX B OJMHIIOBCKOM paiioHe MOCKOBCKOH 001acTH, TPEAJIOKEHHBIX K Mpoaaxe IO
coctrosiauio Ha mapt 2017 roga, 4yTo MOBIEKIIO MPUMEHEHUE OOJBIIIOT0 KOJIUYECTBA KOPPEKTUPOBOK (10
JaTe CHEJIKH, 110 HAIpaBJIeHUIO (IIOCCE), IO PACIOIO0KEHUI0 OTHOCUTENIBHO I10CCE, M0 YAAIEHHOCTH OT
MKA/I, o miomaay 3eMeIbHOTO y4acTKa).

B pe3ynbprare CpaBHUTEIBHOTO aHAIM3a HKCIIEPTHI ONPEACIIMIN YACIbHYI0 CTOUMOCTbh 3€MEIBHOIO
yuactka momanaso 100 703 xB. M B pasmepe 1425 pyO./KB. M, yIEIbHYIO CTOMMOCTH 3€MEIbHBIX
y4acTKoB Iomaapio 6508 kB. M u 23 469 KB. M COOTBETCTBEHHO B pasmepe 355 py0./kB. M u 415
py0./KB. M.

Mexnay TeM Bce yKa3aHHbIE YYaCTKM HaXOJSATCA IO COCEICTBY APYr C JAPYrOM B CEIbCKOM
noceneann Octposerikoe Pamenckoro paitona MoCKOBCKOM 00J1acTH, OTHECEHBI K OJTHOW KaTErOpUU H
HUMCIOT OAWH BUJ pa3pCIICHHOI'O NUCIIOJIb30BAHMA.

VYupexxieHre B Cynax IEepBOM M aneUIALMOHHONM MHCTAHLMM MPUBOIMUIIO TOBOABI O HapYILIECHUU
skcniepramu TpeboBanuidi ®CO N 1, 3 u 7 ¥ HCHOJBb30BaHUM HEHAUICKAIUX OOBEKTOB-aHAIOTOB.
Opnako cynbl HE JAalld OLEHKY 3THUM JOBOJIaM YUPEXKIEHUS U OTKAa3ald €My B YIOBIECTBOPEHUHU
3as1BJICHHOTO Ha ocHOBaHMWU 4. 3 cT. 82 AIIK P® xomaraiicTBa 0 NpOBEIEHUU TOBTOPHOM AKCIIEPTHU3HI.

Taxkumu o06pa3zom, B coorBeTcTBHH cO cT. 71 AIIK P® cynbl He uMenu OCHOBAaHUH Ui MPU3HAHUS
3aKJIIOYEHU CyIeOHOM 3KCIIEPTU3bI JOCTOBEPHBIM J10Ka3aTEIbCTBOM OINPEEIIEHUS pa3Mepa BO3MELICHUs
3a U3BIMAEMBIE JJISl TOCYIAPCTBEHHBIX HYXKJ CIIOPHBIE 3€MEJIbHbIE YYaCTKU U NIPU HAJIMYUU JOIYHIEHHBIX
SKCHEepTaMM IpU NPOBEJCHUM CYAE€OHON 3KCIEpTHU3bl HapylIeHUH TpeOOBaHUIl 3aKOHOIATENLCTBA 00
OLICHOYHOM JEATEIbHOCTH HENPAaBOMEPHO OTKAa3aJIM B YAOBJIETBOPEHUM XOJATaliCTBA MCTHA O
IIPOBE/ICHUU TIOBTOPHOM SKCIIEPTU3BI.

Omnpenenenne N 305-DC18-3860

46. Ilpu paccMOTpeHHMH 3asiBJICHHS O BbIJau€ HCIOJIHUTEIBHOTO JHCTa Ha MPUHYIUTEIBHOE
WCIIOJIHEHUE PpEUICHHsS] TPETEHCKOTo cyaa apOUTpa)KHOMY CyAy CIEIyeT OIEHUBATh JOBOABI O
BO3MOKHOM HapylieHuu myonudHoro mopsiaka Poccuiickoit ®enepanyy WCTIOJTHEHUEM PEIICHHS
TPETENCKOro cya B COOTBETCTBUHU C 1. 2 4. 4 cT. 239 AIIK PO.

PemennemM MeXIyHapOJHOTO KOMMEpPYECKOro apOWTpaska C aKIMOHEPHOTO OOIecTBa B IOJb3Y
OpraHU3aIK B3bICKAHBI CyMMa JI0JITa ¥ pacxo/ibl Ha YIUIaTy apOUTPaKHOTO cOopa.

AKIIOHEpHOE O0IEeCTBO HE HCIOJIHWIO JAaHHOE pEHIeHHE B J0OPOBOJBHOM MOPSIKE, MOITOMY
opraHmu3anus oOpaTuiachk B apOUTPaxKHBIA Cy/A C 3asBICHHEM O BbIJade HCIOJHUTEIBHOTO JHCTa HA
MPUHYAUTEIbHOE UCIIOJIHEHNE PEICHHUS MEKyHapOJHOTO KOMMEPUECKOTro apOuTpaka.

JloduepHsisi KOMITaHUS aKI[MOHEPHOTO OOIIecTBa, B CBOIO OYepellb, 3asBUJIa BCTPEYHOE TpeOOBaHHE
00 oTMeHe peleHus TpeTeiickoro cyaa. Kpome Toro, akioHepHoe 00IIecTBO 3asBUJIO XoaTaiicTBa 00
OCTaBJICHUU 0€3 pPacCMOTpPEHUs 3asBJICHUS O BbIAAYe HMCIOJHUTEIBHOTO JIUCTa HA NPUHYIUTEIHHOE
MCIIOJIHEHUE PEIICHUs MEXIYHAPOJIHOTO KOMMEpPUYECKOro apOuTpaka U MpeKpalleHuy Iporu3BOACTBa 10

Hoxyment pasmeieH Ha caitre IO «AKATO» no cceuike:

https://acato.ru/media/SLA/Judicial/Obzor Sud Praktiki VSRF 2018.12.26-2018 4.pdf CrpaHuua 97 us 123



http://www.acato.ru/
https://acato.ru/media/SLA/Judicial/Obzor_Sud_Praktiki_VSRF_2018.12.26-2018_4.pdf

Cemunapul no rwopuduveckum gonpocam KKX:
a Ha I O PAa3bACHEeHUs AKMYATbHBIX NPABOBLIX BONPOCOS
LEEHTP AMCTAHLMOHHOTO OBYYEHKA 8_800_700_60_58 www.acato.ru

YKa3aHHOMY 3asiBJICHHIO.

OnpenenenneM cyaa TEpPBOM WHCTAHIIMHM, OCTaBICHHBIM 0€3 W3MEHEHHUs ITOCTaHOBICHUEM
apOUTPaKHOTO Cy/Aa OKpYra, 3asiBICHHOE TpeOOBaHHE OpraHMU3AIMH YAOBIECTBOPEHO, B y/IOBIETBOPEHHUH
BCTPEUHOTO TPeOOBAaHUS OUEPHEH KOMITAHWU aKIMOHEPHOTO OOINEeCTBa OTKA3aHO, B YAOBJICTBOPEHUU
X0JIaTalCTB aKIIMOHEPHOT0 O0IIeCTBa OTKA3aHO.

Cyzabl MCXOIMIM U3 OTCYTCTBHMSI OCHOBAHUM [JIs OTKa3a B BbIJau€ MCIIOJIHMUTEIBHOIO JIMUCTAa HA
IPUHYIUTEIPHOE HCIIOJIHEHHE PELICHUsT TPETEHCKOro cyja, HCUEpNbIBAIOIIMN IepeuyeHb KOTOPBIX
comepxkutcs B 4. 2 cT. 239 AIIK P®, paBHO kak M OTCYTCTBUS IpPeNycMOTpeHHbIX cT. 233 AIIK PO
OCHOBAHUH /7151 OTMEHBI apOUTPAXKHOTO PEILIECHUS.

He cornmacuBmmch ¢ TPHHITBIME CyIeOHBIMUA aKTaMH, AaKIMOHEPHOE OOIIECTBO W JOYCPHSSL
KOMITaHHMSI aKIIMOHEpHOTo obmecTBa oOpatwnuck B BepxoBueii Cyn Poccuiickoit ®Depepanuu ¢
3asiBJICHHEM 00 OTMEHE IPUHSTHIX CY/ICOHBIX aKTOB.

3asBUTENIN YKa3bIBAlOT HA HAPYLICHUE HCIIOJHEHUEM PELICHUS MEXAYHAapOJHOTO KOMMEPYECKOTO
apOuTpa)ka TaKMX NMPUHLIMIIOB MyOnuyHOro mopsinka Poccuiickoit @enepanuu, Kak CIpaBeUIMBOCTh U
COpPa3MEpHOCTh, CChUIAACh HA IOBTOPHBIM XapaKTep B3bICKAHWA, a TAKKE HAa HaApyLICHHE NpUHIUIA
3aKOHHOW CHJIBI CyJeOHOr0 akTa B YacTH €ro OKOHYATEIbHOCTH M HeompoBepkuMocTH (res judicata),
HapyLIEHUs] NIPaBOBOM ONPEAEIEHHOCTH BBMJY HAJIM4YUs PEIIECHUS MEXIyHAPOJIHOTO KOMMEPYECKOTO
apOuTpaka 1o Jpyromy JAeiy IO yKa3aHHbIM OOCTOSATENBLCTBAM U TEM K€ CaMbIM MCKOBBIM TPEOOBAHHUSAM,
a Takke CyAeOHBIX aKTOB apOMTpakHBIX cynoB Poccuiickoit Denepanuu ¢ ydacTHeM OpraHHU3alUd U
J0YepHEH KOMIIAHUM aKLMOHEPHOTO OOIIECTBA, BHECIIMX IIPABOBYIO OIPEIEIECHHOCTh B CIIOPHBIE
MPABOOTHOIICHHS, 4YTO CBUACTENbCTBYET 00 wucuepnanuu KoHpmukTa. I[loBTOpHOE OOpameHue
OpraHu3alK C UICKOBBIMM TPEOOBaHHUSIMH, OCHOBAaHHBIMH Ha TE€X e OOCTOSTEIbCTBAX, CBUAETEILCTBYET
0 ee HenoOpocoBeCTHOCTH. Takxke, MO MHEHHMIO AaKIMOHEpHOro OOIIecTBA, HAPYIIAIOT MPUHLUI
JIO0OPOCOBECTHOCTH CaMU MCKOBBIE TPEOOBaHMS OPraHU3aLMH, B OCHOBY KOTOPBIX MOJIOKEHO €ro MPaBo Ha
CKHUJIKY, OJTHAKO OpPTraHU3aIisl CBOM 0053aTEeNbCTBA, HA OCHOBE KOTOPBIX 3asBJsIET TpeOOBaHME O CKUIKE,
T0OPOCOBECTHO HE HMCTOJHSIIO, JOUYEPHSsT KOMITAaHUS aKIIMOHEPHOTO OOIecTBa 0Opaiagach ¢ UCKOM B
apoutpaxkusle cynabl Poccuiickoit denepanuu 0 TOHYXAECHHH K HUX MCIOJHEHHUIO, KOTOPBIA OBLI
YIIOBJIETBOPEH B ITOJIHOM 00BEME.

Cynebnas komnerus BepxosHoro Cyna Poccuiickoit denepanyn OTMEHMIa Ha3BaHHBIE CylIeOHbIE
aKThl ¥ HAIIPABHWJIA JEJIO HA HOBOE PACCMOTPEHHUE IO CIEIYIOIIMM OCHOBAHMSIM.

Cornacuo 1. 2 4. 4 ct. 239 AIIK PO apOutpaxHblil cyl OTKa3bIBAaeT B BbIay€ HUCIIOJIHUTEIBHOTO
JIUCTA HA IPUHYIUTEIBHOE UCIIOHEHUE PEIIECHUS TPETEHCKOrO Cy1a, €CJIM YCTAHOBUT, YTO NPUBEICHUE B
WCTIOJTHEHHUE PEIIeHUs TPETEHCKOro Cy1a MPOTUBOPEUUT MyOoIuaHoMy nopsiaky Poccuiickoit denepanyu.

VYka3aHHOE OCHOBaHME MOJUIEKHT NIPOBEPKE CYA0M IO COOCTBEHHOM MHUIIMATUBE Ha JIIOOON CTauu
paccMOTpeHHs Jiea He3aBHCUMO OT JIOBOJIOB M BO3PaXXEHHUU CTOPOH. BmecTe ¢ TeM y4acTHHMKH CIIOpa
BIIPaBE IPUBOJAUTH JOBOJBI, CBUAETEIBCTBYIOIIUE O HAIWYMM BBIIIEYKAa3aHHBIX OCHOBAaHMH OTKa3a B
UCTIOJHEHUH Tpereiickoro pemenus (. 3 O030pa MpakTHUKU PaCCMOTPEHUSI apOUTPAKHBIMU CyJaMH el
O NPUMEHEHUH OTOBOPKHU O IMyOJIMYHOM MOPAIKE KaK OCHOBaHMs OTKa3a B MPU3HAHUM U NPUBEACHUU B
UCTIOJHEHUE HMHOCTPAHHBIX CyNeOHBIX M apOUTPaXKHBIX pEIIeHHH, yTBepkKIeHHOro Ilpesnamymom
Briciiero Apburpaxnoro Cyma Poccuiickoit ®@enepanun, nHGOpMAIMOHHOE TMHUCBMO OT 26 deBpans
2013 r. N 156).

3asBUTENN peaJu30BaIM yKa3aHHOE MPaBO M MPHUBOJIWIM JOBOJABI O BO3MOXXHOM HapyUICHUH
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UCIIOJIHEHUEM PEIIEeHUs] MEKAYHApOJHOTO KOMMEPYECKOro apOMTpaka TaKUX IJIEMEHTOB MyOJIMYHOIO
nopsiaka Poccuiickon denepanuu, Kak IMPUHLHAIBI CIIPABEIIMBOCTH U COPA3MEPHOCTH UMYIIECTBEHHOIO
B3BICKAHHUS, CCHUIASACH HA TIOBTOPHBIM XapaKTep B3bICKAHUSA, a TAK)KE HAa HapyLICHWE NPUHLUIIA 3aKOHHOU
CHJIBI CyJeOHOT0 aKTa B YaCTH €r0 OKOHYATEIbHOCTH M HEOIIPOBEPKUMOCTH (res judicata) BBULY HATMUYUS
peLIeHHs] MEXAYHAPOJHOTO KOMMEPYECKOTro apOuTpaxa 1o Apyromy aeny. Takxke 3asBUTENN yKa3bIBaIH
Ha HapyUIeHWEe NPUHIUIA JOOPOCOBECTHOCTH, CChUIASACH HA HEJOOPOCOBECTHOE TIOBEACHNE OPTaHU3aAIIH,
MOJIaBIIEH HCKOBbIE TPEOOBaHUS B MEXIYHAPOAHBI KOMMEpPUYECKUN apOUTpaX MOCie BEIHECEHHUSI HHOTO
peleHusT MEXIYHApOJAHOTO KOMMEpPYECKOTo apOuTpa)xka MO CIIOPHBIM OOCTOSITENBCTBAM, a TaKXKe
CylneOHBIX aKTOB apOUTpaKHBIX cymoB Poccuiickoit denepanuu, CiIeI0BaTEIBHO IOCIE HCUEPHAHUS
KOH(JIMKTA CTOPOH U3 JJAHHBIX OTHOLICHUH.

VYka3zaHHbIE JOBOJIbI 3asIBUTEJEH B LIEJSIX YCTAaHOBJIEHUS CIIPAaBEIJIMBOro OaiaHca MpaB U MHTEPECOB
CTOPOH TMOMJICKAIH IMPOBEpKe apOuTpaxHbIMH cyaamu Poccuiickoit ®enepanuu Mpu paccMOTPEHUHU
HACTOSIIIETO Jieja B COOTBETCTBUU € HOPMOH 1. 2 4. 4 cT. 239 AIIK PO.

Omnpenenenne N 305-0DC18-476

47. OtcyrcTBHE NpHU3HAKA MPOTHUBOMPABHOCTU B IMOBEJCHUU JIOJDKHHMKA, HE MCIIOJHUBILIETO
TpeOOBaHUE HCIOJTHUTEIBHOTO JOKYMEHTA, MCKIIOYaeT BO3MOXXHOCTH €ro MPHUBICYEHUS K
OTBETCTBEHHOCTH, peaycMOoTpeHHOH 4. 1 cT. 112 denepanpHoro 3akoHa ot 2 okTs0ps 2007 r. N 229-@3
"OO0 UCITOTHUTEIIBHOM MTPOU3BOJICTBE", B BUC B3BICKAHUS UCIIOJIHUTEILCKOTO cOopa.

Ha HCIIOJTHCHUH y Cy,[[€6HOFO MMpUCTaBa-uCIOJHUTCIIA HaxoauJI0Ch HUCIIOJTHUTCIIBHOC
IIPOMU3BOJICTBO, B036Y)KI[CHHOC Ha OCHOBAaHHWM HCIOJHHUTCIBHOI'O JIMCTA, BBIJAHHOI'O I10 IIEPBOMY ACITY
MCXKAY HOJLKHUKOM M B3BICKATCIICM, C IMPECAMCTOM MHCIIOJHCHHUA - B3BICKAHHUC 3ad0JDKCHHOCTH I10
JIM3UHTOBBEIM ILIaTekXaM. B NOCTaHOBJIECHHMU O B036Y)KI[CHI/II/I HCIIOJIHUTCIIBHOI'O IMPOMU3BOACTBA
YCTaHOBJICH MATUIHEBHBIN CpOK CO OHA TIOJYUYCHHUA OIOTOr0 IIOCTAHOBJICHHA JIA I[OGpOBOJII:HOFO
HUCITOJTHCHUA Tpe60BaHHﬁ, COoACPpNKKAIMUXCS B UCIIOJTHUTECIIBHOM JOKYMCHTC.

B pamMkax paccMoTpeHHS APYroro Jeiia MEXAy JOJDKHUKOM U B3bICKaTeNleM apOUTPaskKHBIN CyJ
YTBEpAUJI MHUPOBOE COTJIAIEHHE M MpEeKpaTwyl MPOU3BOACTBO mo neny. [lo ycioBusM MupoBoro
COIVIALIEHUS 33JJ0JDKEHHOCTD T10 JIM3UHIOBBIM IUIaTeXaM 110 IEPBOMY A€y YUTEHa B pacyeTax CTOPOH II0
Ipyromy Jeiy, B CBSI3U C UEM PEILlEHUE CyAa 10 NePBOMY JIeTy UCTIOTHEHHUIO HE MOAJICHKHUT.

[ToMrMO TOTO, MOMKHUK M B3BICKaTeNb OOpPAaTHINCh B apOUTPAKHBIM CyJ C 3asBICHHEM 00
YTBEPKICHINH MHPOBOTO COTJIAIICHUS B PAMKaX IEPBOTO Jeja, KOTOPOe OBLIO YIOBIECTBOPEHO.

Ha ocHoBanuu 3asBlieHUsI B3bICKATENs] OO0 OT3bIBE UCHOJHUTEIHLHOTO JIMCTa CYACOHBII
MPUCTAB-HUCIIOJIHUTENb BBIHEC TIOCTAHOBJIIEHHE OO0 OKOHYAaHWUU WCIIOJHUTEIBHOIO TMPOU3BOACTBA U
BO3BpAILICHUH HCIOIHUTEIBHOTO JOKYMEHTa B3bicKaTento. OOHAKO B CBS3M C HEUCIOJHEHHEM
JOJDKHUKOM TpeOOBaHUN HCIOIHUTEIBHOTO JOKYMEHTAa B CPOK, YCTAHOBJICHHBIM Ui 10OpOBOJIBHOTO
WCTIOJIHEHUSI B TOCTAaHOBJICHUH, CYNEeOHBIM TPHCTABOM BBIHECEHO IIOCTAHOBICHUE O B3bICKAHUU
MCIOJIHUTENIBCKOTO cOopa 1 BO30YKIEHO COOTBETCTBYIOIIEE UCIIOIHUTEIBHOE TPOU3BOICTBO.

JomkHUK oOpaTwicss B apOMTpaKHBIH CyA C 3asiBJICHHEM O IPU3HAHUHM ITOCTAHOBICHHUS O
B3bICKAHUH UCIIOJHUTENBCKOT0 cOOpa HE3aKOHHBIM.

Pemennem cynma mepBodl WMHCTaHIIMHM, OCTaBIEHHBIM 0€3 W3MEHEHHUS TOCTAHOBIICHUSMHU CyAa
aneJUIIUOHHON MHCTAaHIIMM U apOUTPaXHOTO Cyla OKpyra, pasMep MOIJIeKalIero B3bICKAHUIO
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MCIIOJIHUTENIBCKOTO cOOpa YMEHBIIIEH, B OCTaJIbHON YacTH B yIOBJIETBOPEHUH TPEOOBaHUI OTKAa3aHO.

Cynebnas komnerus BepxosHoro Cyna Poccuiickoit deneparyi OTMEHMIIa Ha3BaHHBIE Cy/I€OHbIC
aKThl ¥ YIOBJIETBOpHUIIA TPEOOBAHUS TOJKHUKA O CIIEAYIOIIUM OCHOBAHMSM.

Hcnonaurensckuii c60p, ycraHOBICHHBIH cT. 112 denepanbHoro 3akoHa ot 2 oktsaops 2007 r. N
229-®3 "OO6 umcnogHUTEILHOM Tpou3BoACcTBE" (Hanee - DenepanbHblil 3akoH N 229-D3), He sBIsSETCS
(UCKAIBHBIM TUIATEXKOM, B3UMAEMbIM 3a COBEpLICHHE IOPUIMYECKH 3HAUYMMBIX JCHCTBHH CyIeOHBIM
MIPUCTABOM-UCIIOJIHUTENEM, a BBICTYMAeT MEPOH MyOJUYHO-TIPABOBOIl OTBETCTBEHHOCTH JOJDKHUKA 3a
COBEPIIEHHOE MM B TPOLIECCE HCIOJHUTENBFHOIO MPOU3BOJCTBA MPABOHAPYIIEHUE, KOTOPOW MPHUCYIIH
MPU3HAKU aIMUHUCTPATUBHOM IITpaQHON CAaHKIMU: OH UMeeT (PUKCUPOBAHHOE, YCTAHOBJIEHHOE 3aKOHOM
JICHEKHOE  BBIPQKCHHE,  B3BICKUBACTCA  NPUHYIUTEIBHO,  OQOPMIISETCS  MOCTAHOBJICHHEM
YIOJTHOMOYEHHOT'O JIOJKHOCTHOTO JIMIIA, B3UMAETCSl B CIIy4ae COBEPIICHMSI IIPABOHAPYIICHUS, a TaKkKe
3ayKciseTcs B OI0JKET, CPeICTBA KOTOPOT0 HAXOAATCS B TOCYAAPCTBEHHON COOCTBEHHOCTH.

BMmecre ¢ TeM, MockoyibKy mTpadHOE B3BICKAHHE CBSI3aHO C OTPAaHHYEHHEM KOHCTUTYLIMOHHOTO
npaBa COOCTBEHHOCTH, TOJIKOBAaHUE U MPUMEHEHHE TOJ0KEHUH 3aKOHOAATENIbCTBA 00 MCIOTHUTEIHLHOM
MIPOU3BOJICTBE, PETYIUPYIOLUIUX B3UMAaHUE UCTIOTHUTEIHCKOTO cOOpa, TOJKHO OCYIECTBIISITHCS CYJaMU C
Y4ETOM KPUTEPUsI COPA3MEPHOCTU (ITPOMOPIMOHAIBHOCTH), BbITEKaOMIEro u3 4. 3 cr. 55 Koncruryuun
Poccuiickoit denepanuu, U He JOJDKHO IPUBOJUTH K ITOAABJICHUI0 IKOHOMHUYECKOW CaMOCTOSITEIbHOCTH
Y MHUIUATHUBBL, YPE3MEPHOMY OTPAHHUEHUIO CBOOOJBI MPEANPUHUMATENLCTBA U MpaBa COOCTBEHHOCTH,
910, B cuity cT. 34 (4. 1), c1. 35 (uu. 1 - 3) u cr. 55 (4. 3) Koncrurynuu Poccuiickoit denepanumu,
HEJIOIYCTUMO.

OTO O03HAuaeT, 4YTO B3MMAaHUE MHCIOJHHUTEIBCKOIO cOopa Kak CIEUUAIbHOM  MeEphI
MyOJIMYHO-TIPAaBOBOM  OTBETCTBEHHOCTH 3a HAapylIEHHE 3aKOHOJAATeNbCTBA 00 HCHOJHUTEIEHOM
MPOU3BOJICTBE JIOJDKHO MPOM3BOIUTHCA C COONIOJeHHEM BbITeKaromux u3 Koncrurymuu Poccuiickoit
denepannu MIPUHIUIIOB CIPaBEIJINBOCTH HaKa3aHus, ero VHJMBHIyaJIN3alAN u
i epeHIIMPOBAHHOCTH,  YTO  TPEAINOJaraeT  BO3MOXKHOCTH ~ yYMEHBIIEHUS  CYyIOM  pa3Mmepa
HCIIOJIHUTENIBCKOTO cOOpa, OCBOOOXKIEHUS OT €ro B3MUMaHMS C YYETOM XapaKTepa COBEPLIEHHOTO
[IpaBOHApPYUIEHUs, pa3Mepa I[PUYUHEHHOTO BpeNa, CTENEHM BUHBl I[PAaBOHAPYIIUTENS, €ro
MMYILECTBEHHOTO MOJ0XKEHHS U UHBIX CYIIECTBEHHBIX OOCTOATENbCTB.

Peanuzanuss mpaBa Ha MHPHOE YpPETyJIMpPOBAHHME CIIOpa B TEYEHHE MSITHAHEBHOTO CpOKa
JNOOPOBOJIBHOTO HMCHOJHEHHUs] TpeOOBaHUI HCIIOJHUTEIBHOIO JOKYMEHTa SBISETCS OOBEKTUBHO
HEBO3MOXXHOH, TOCKoibKy 4. 4 cT. 141 AIIK P® pomyckaer paccMOTpeHHE CYIOM BoIpoca 00
YTBEP’KACHUH MHUPOBOTO COTJIAIICHHMS, 3aKJIF0UaEMOTr0 B IIPOIECCEe UCIIOIHEHUS CyAeOHOr0 aKTa, B CpOK,
HE MPEBBIIIAIONINI MECsIa CO JTHS MOCTYIUICHUS B CY/Jl 3aBJICHUS O €T0 YTBEPKACHUU.

Opnnako 00s3aHHOCTH JTOOPOBOJIBHOTO MCHOJIHEHHs] TPeOOBaHUS HCIIOJHUTEIBHOIO JTIOKYMEHTa He
MOXET MPOTUBOIIOCTABIATHCSA MPABY CTOPOH UCHOJIHUTENBHOIO IMTPOU3BOJICTBA HA YPETYJIUPOBAHUE CIIOPA
Ha OCHOBE B3aMMHBIX YCTYMOK IyT€M 3aKJIIOUEHUSI MHUPOBOTO coriameHus. Tem Oojiee B CUTyaluw,
MOMOOHON paccMaTpuBaeMOMY CIOPY, KOTJa 3aJ0JDKEHHOCTH B3BICKATENsl TEpell  JIOJDKHUKOM,
SBJIABILIASCS TPEIMETOM MapajlIeNIbHbIX CyOeOHBIX pa3OupaTesabCTB, 3aBEPLIMBIIMXCSA 3aKIIOUEHUEM
MHUPOBOTO COIJIALLIEHUS, BO MHOIO pPa3 MPEeBOCXOAWJIA JOJT JOKHUKA Tepel B3bICKATeIeM IIO0
HacTodlemMy aeny. MHoe Obl 03Hadano, YTO HCHOJHUTENbCKHM COOp B3MMAETCs BOIPEKU B3aUMHBIM
WHTEpecaM B3BICKATENsi M JIOJDKHUKA, a TakKe BOMPEKU MMyOIMYHO-TIPABOBOM IIENIM STOW MEpHI
OTBETCTBEHHOCTH.
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CoOTBETCTBEHHO, €ClIM TpPeOOBAHMWE HCIOJIHUTENBHOTO JOKYMEHTa HE MCIIOJHEHO B CBSA3HM C
peaiiM3aneldl 3aKOHHOIO IIpaBa Ha YPETYJIMpPOBAHHE CIIOpAa IOCPEICTBOM 3aKJIIOUEHUS MHUPOBOTO
COIJIAIIEHUs, BIOCIEACTBUM YTBEPXKJIEHHOIO CyJIOM, TaKO€ IIOBEJEHHE [ODKHHUKA HE MOMKET
pacleHuBaThCs KaK Hapyllalollee 3aKOHOJATeIbCTBO 00 UCIIOTHUTEIHHOM IPOU3BO/ICTBE.

Ucxons u3 nonoxkenuit 4. 7 cr. 141 AIIK PO, . 3 4. 2 ct. 43 DeaepanbHoro 3akona N 229-D3,
YTBEpP)KJIEHHE CYZIOM MHPOBOTO COTJIAIIECHUS, 3aKJIIOUEHHOTO B MPOLIECCE UCIOIHEHUs CyJIeOHOro aKTa,
BJIEUET IpPEKpAIICHUEe €ro HCIOJHEHHUS, SIBISAETCS OCHOBAaHHEM JUI HPEKPAIlEHUs HMCIOJIHUTEIbHOIO
IIPOU3BOJICTBA U, IpUMEHUTENbHO K M. 1 4. 10 cr. 112 ®enepanbHoro 3akoHa N 229-D3, uckiaroyaer
BO3MOYKHOCTb BBIHECEHUsI CYJEOHBIM IPUCTABOM-HCIIOJIHUTENEM IIOCTAHOBJIEHUS O B3bICKAaHUU
UCTIOJHUTENIBCKOTO cOopa, BO30YKICHHS COOTBETCTBYIOIIETO HCIIOJIHUTEILHOTO IPOM3BOJICTBA.

Omnpenenenne N 305-KI'17-23457

48. Cymmbr  HJIDJI, ymnayeHHble ¢ BO3HarpaxkIeHHs  (JOXoJa)  MPEICTABUTEINIO
HAJIOTOIIAaTENbINNKA B CYJ€, HE YMEHBIIAIOT pa3Mep CyACOHBIX M3AEPXKEK U MOJUIekKAT BO3MEILEHUIO B
COCTaBe BO3HArpaxaAeHUs NpeacraButento B nopsake crateu 110 AIIK PO.

OO0miecTBO 00paTUIIOCH B CyA C 3asABICHHEM O B3BICKAHUM C HAJIOTOBOIO OpraHa CyAeOHBIX
pacxoZoB Ha OIJIATy YCJIYT MpPEICTaBUTEINS, IIOHECEHHBIX B CBSI3M C PACCMOTpPEHHEM Jiena 00 OTKaze B
IIPUBJIEYEHUH K OTBETCTBEHHOCTH 33 COBEPLIEHUE HAJIOTOBOIO ITPAaBOHAPYLIEHUS.

K cynebHbIM pacxogam OOIIECTBO OTHECIO CYMMY JIOXO]1a, BHIIJIAYEHHYIO MPEICTABUTEIIO0, CYMMY
MIEPEYUCIICHHBIX OOIIECTBOM B OIO/pKeT Hamora Ha aoxoasl ¢usumdeckux ymin (HADJI) u crpaxosbie
B3HOCHI.

OmnpeneneHueM cyaa NEpBOMl MHCTAHLUHU 3asBIEHHOE TpeOOBaHHE YJOBIECTBOPEHO YacCTUYHO, B
I0JIb3y OOLIECTBA B3bICKaHbI CyAleOHBIE PAacXO/bl HA OIJIATy YCJIYT IpeicTaBuTensd. B ocranbHON yacTu
3asBJICHHOTO TpeOOBaHMS OTKa3aHO, IOCKOJIbKY 3asiBIeHHas K B3bickaHuio cymma HIIDJI He oTHOCHUTCS K
CyZIeOHBIM U3JIEPIKKaM.

[TocTanoBieHuEeM cya aneuIIIIMOHHON UHCTAHIIMY ONPEEICHUE Cy1a MEPBOM MHCTAHIIMU B YaCTU
OTKa3a BO B3BbICKaHHWU CyAeOHBIX pacxomoB B cymme HJIDJI ormeneno. Cyn cnmenman BBIBOX, 4YTO
UCTIOJHEHUE OOIIECTBOM ITyOJIMYHO-TIPAaBOBON OOSI3aHHOCTH T10 YJEPKAHUIO M TIEPEUNCIICHUIO B OI0/KET
cymm HJIDJI He nsmensieT xapakTep, coepKaHue U pa3Mep MOHECEHHBIX UM CyJIeOHBIX PaCXO/I0B.

[TocraHoBneHNEM apOUTPaXKHOTO CyJa OKpyra IOCTaHOBJIEHHE CyJla aneUISLUOHHOM WHCTaHLIUHU
OTMEHEHO B YacTH OTMEHBI ONpENEeNeHUs CyJda MEepBOM HMHCTAHIUU 00 OTKa3e B YIOBIETBOPEHHUU
3afBJICHUS O B3bICKAaHMM CYAEOHBIX pacxogoB B cymme HJ®DJL Ilpum »TOoM cyn ykasan, 4YTO
nepevrciieHHasi obmiectBoM B Oromker cymma HJIDJI He mMokeT OBITH paciieHeHa Kak MOHECEHHBIC B
XOJIe pacCCMOTpEHHsI Cropa CyaeOHble M3EP)KKU, MOCKOJIbKY yIEpXKaHHe M IMepeyrclIeHHE B OIOHKET
JAHHOTO Hajora CBUJAETEIbCTBYET OO WCIIOJIHEHWH HAJOrOBBIM areHTOM CBOed 00s3aHHOCTH,
npeaycMoTpeHHoit cr. 226 HK PO.

Cynebnas xomnerusi BepxoBHoro Cyma Poccwuiickoit ®denmepanuu OTMEHWJIA TOCTAHOBJICHUE
apOMTPa)KHOTO CyJa OKpyra B 4YacTH OTMEHBI TOCTAHOBJICHUS Cyla aneUISUOHHOW HMHCTaHIMUA O
B3BICKaHUHU CyeOHBIX pacxo10B B cymme HJIDJI mo ciaexyrommum OCHOBaHUSIM.

B cootBerctBum co ct. 101 AIIK P® cyneGHBIE pacXoabl COCTOST U3 TOCYIapCTBEHHON MOLIUIMHBI U
CyAeOHBIX U3/IEPKEK, CBSI3aHHBIX C PACCMOTPEHHUEM Jieia apOUTPaXKHBIM CYIOM.
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Cornacuo 1. 1 cr. 226 HK P® poccuiickue opraHnu3anuu, WHAUBUAYAIbHbIC MPEANPUHUMATENH,
HOTApPUYCHI, 3aHUMAIOIUECS YAaCTHOW MPAKTUKOH, aJBOKATHI, YUPEAUBIINE aTBOKATCKAE KAOWHETHI, a
TaKke 000COOJICHHBIC TMOJpa3eieHUs] WHOCTPaHHBIX opraHuzanuii B Poccuiickort deneparuu, oT
KOTOPBIX WM B PE3YJIbTATE OTHOIICHUH C KOTOPHIMU HAJIOTOIUIATENbIIUK MOTYYUII JOXO/Ibl, YKa3aHHbBIC B
m. 2 cT. 226 HK P®, 00513aHbI UCYUCIIUTD, yIEPKATh Y HATOTOIIATENBINNKA M YIUIATUTH CYMMY HAJIOTa,
MCYUCIIEHHYI0O B COOTBETCTBUHM cO CT. 224 HK P® c yyerom ocoOeHHOCTEH, MpeaycMOTPEHHBIX
HACTOSIIEHN CTaTheil. YKa3aHHbIC JIUI[a UMEHYIOTCS B HACTOSLIEH TJIaBE€ HAJIOTOBBIMU areHTaMH.

IIpu srom n. 2 cr. 226 HK P® mnpenycMOoTpeHO, YTO HMCYHMCIEHHME CyMM M yIUlaTa Hajlora, B
COOTBETCTBUM C HACTOALIEH cTaTbel, MPOU3BOAATCS B OTHOIIEHHM BCEX JOXOA0OB HAJIOTOILIATEIbINUKA,
MCTOYHUKOM KOTOPBIX SIBJISETCS HAJIOTOBBIM areHT, C 3a4€TOM paHee YAEp)KaHHBIX CyMM Haiora (3a
UCKJIIOYEHUEM JOXOJOB, B OTHOLICHMM KOTOPbIX MCUHMCICHHE CYMM Hajora MpOM3BOIUTCA B
cooTBeTcTBUM €O cT. 214.7 HK P®), a B ciayyasx u nopsjike, npeaycMoTpeHHsix cr. 227.1 HK PO, -
TAKXKE€ C Y4YETOM YMEHBIIEHHS HAa CyMMbl (UKCUPOBAaHHBIX aBAaHCOBBIX IIIATEXKEH, YIIaueHHBIX
HAJIOTOIIATEIbIIUKOM. OCOOCHHOCTH WCYMCIEHUS M (WJIM) YIUIaThl Hajlora IO OTAEIbHBIM BHUAAM

JIOXOJI0B YCTaHABIUBarOTCs CT. 214.3, 214.4, 214.5, 214.6, 214.7, 226.1, 227 u 228 HK PO.

Cornacho 1. 4 ct. 226 HK PO Hanoroblie areHThl 00s3aHbI yAEp)KaTh HAYUCICHHYIO CYMMY Hajora
HETMOCPEJCTBEHHO M3 JIOXOJOB HAJOTOIUIATENbIIMKA TNPH HMX (HAKTHUECKOW BBHIIJIATE C YYETOM
0COOEHHOCTEH, yCTaHOBIEHHBIX HACTOSIIIUM ITYHKTOM.

VYmnara Hajora 3a C4eT CpeICTB HAJIOTOBBIX areHTOB He JomycKaeTcs. [Ipu 3akodeHnn 10TOBOPOB
W WHBIX CHEJIOK 3alpelacTcs BKIIOYCHHE B HUX HAJIOTOBBIX OTOBOPOK, B COOTBETCTBHU C KOTOPBIMHU
BBIIUIAYUBAOINHUC OOXOA HAJOTOBBLIC AarcHTbl IMMPUHHUMAIOT Ha C66}I OGHS&TGHBCTB& HCECTU pPacxolbl,
CBsI3aHHBIC C YIUIATOW Hajora 3a guszndeckux jull (1. 9 ct. 226 HK PD).

W3 cOBOKYNHOCTH BBIIENIPUBEACHHBIX NosioxkeHui cr. 226 HK P® cnenyer, yro opranusauus -
3aKa34dK IO JO0TOBOPY BO3ME3IHOIO OKa3aHMs YCIYT, 3aKIOYEHHOMY ¢ (U3MYECKHUM JIMLOM, SIBISACH
HAJIOTOBBIM areHTOM, 00s13aHa UCYHCIUTb, YIEpKaTh U YIIIaTUTh B Oto/pkeT cymmy HJIDJI B oTHOIIEHUN
BO3HArpaKAeHus (J10X0/1a), yIUIaueHHOT'O IPUBJICYEHHOMY MPEICTaBUTENIO 110 JAHHOMY JI0OTOBODY.

Takum o00Opa3oMm, BbBIIIATa MPEACTABUTENIO BO3HArpaxkaeHus (I0Xola) HEBO3MOXHa 0e3
OCYILIECTBIICHUS 0053aTeNbHBIX OTYHCIeHuil B OwomxkeT. [Ipm 3ToM mpou3BeneHHbIE 3asABUTENEM Kak
HAJIOTOBBIM ar¢HTOM HNPCACTABUTCIIA OGHS&TGHBHBIG OTUHUCJICHUA B 6IOI[)K€T HC HU3MCHAIOT IMPaBOBYIO
npupoay cymMmbl HIIDJI kak 4acT CTOMMOCTH YCIYT NPEICTaBUTES.

Omnpenenenne N 310-KI'16-13086
CYOEBHAA KOJUIErnA no yroJsioBHbiMm AENAM
Bonpocbl kBanudukaumum

49. [lelicTBuA nulla, KOTOPOE MOCIE M3HACUIIOBAHUS M HACWIHCTBEHHBIX ACHCTBUH CEKCYallbHOTO
XapakTepa COBEPUIMJIO YOWUHCTBO TOTEpIIEBIICH, ITOJIHOCTBIO OXBAaTBHIBAIOTCS KBAIU(DUIUPYIOIIUM
MPU3HAKOM YOWHCTBA, COMPSOKEHHOTO C M3HACWIOBAHUEM W  HACHUJILCTBEHHBIMU JCHCTBUSMH
CEeKCYaJIbHOTO XapaKTepa, W yKa3aHUE Ha IIeJIb COKPBITUS JIPYroro MpPeCcTYIUICHUS MPU COBEPILCHUU
yowuiicTBa He TpeOyeTcsl.

yCTaHOBHGHO, qTo M., HaxoasaCb B COCTOSAHHHU QaJIKOI'OJBbHOI'O OIIbAHCHUA, HOTp€6OBa.H oT
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MTOTEPIEBIIEN BCTYIUTh C HUM B IOJIOBYIO CBSI3b, @ KOIJJa OHA OTKAa3aJlach, IEUCTBYS MPOTUB €€ BOJIH,
MPUMEHSST HACHIIME U YTpoXkasi yOUHCTBOM, JeMOHCTPUPYS HOX, COBEPILMI B OTHOLICHUU Hee NeHCTBUS
CEKCYaJIbHOT'0 XapaKTepa U N3HACUIIOBAHHUE.

Ilocne coBeplIeHHs] HACUIBLCTBEHHBIX JCHCTBUN CEKCYaIbHOI'O XapakTepa U M3HacuioBaHusA y M.
BO3HHUK yMBICE] Ha YOUIMCTBO TOTEPIICBIIICH C IEJbIO0 CKPBITh YKa3aHHBIC MPECTYIUICHUS. Peann3ys cBoi
yMmbIcell, M. HaHeC MOTepIEBLIEH HE MEHEE 5 HOXKEBBIX PAaHEHHM, OT KOTOPBIX IOCIEN0BAJIA €€ CMEPTh Ha
MECTE NMPOUCIIECTBUS.

HeiictBus M. kBanuduimpoBansl cyjgom 1o 1. "6" 4. 2 cr. 132 YK P®, o m. "6" 4. 2 ct. 131 VK
P® nmnon. "k" 4.2 cr. 105 YK PO.

CynebHas KoJuierus 1no yrojioBHbeIM jienaM BepxoBroro Cyna P®, paccMoTpeB yrojioBHOE /€710 110
aneuIALMOHHOM *kajto0e 3alllMTHUKA OCYKJIEHHOT0, U3MEHUJIA IPUTOBOP MO CIEAYIOUIMM OCHOBaHMSIM.

Cyn nepBoit HHCTAHIIMM MTPaBUIILHO KBamuduImposan neiicteus M. no m. "6" u. 2 cr. 131, m. "6" u.
2 cr. 132 YK PO kak M3HACHUIOBAaHHME M COBEPIICHHE ACHCTBUU CEKCYyaJbHOI'O XapakTepa C Yrpo3ou
n..n

youiicteoM u mo m. "K" 4. 2 cr. 105 YK PO kak yOuiicTBO, CONpSHKEHHOE C M3HACHJIOBAHUEM H
HaCWJIbCTBEHHBIMU JACHCTBUSMH CEKCYaIbHOIO XapaKTepa.

BwMmecte ¢ Tem npu KBamupUKAMK ASHCTBHIA OCYXIEHHOTO 110 MPUYHMHEHUIO CMEPTHU MTOTEPIIECBIICH
CyJ OIIMOOYHO yKa3aj Ha IeJIb COKPBITUS IPYTOT0 MPECTYIICHUS.

[To cmbiciy 3akoHa yOWHCTBO B MPOLIECCE COBEPIICHUS WM3HACHIIOBAHUS WJIM HACUJIbCTBEHHBIX
JEHCTBUIM CEKCyaJbHOTO XapakTepa, a TakK€ COBEPLUICHHOE I10 OKOHYaHMM 3THUX IPECTYIUIEHUH IO
MOTHBAM MECTH 3a OKa3aHHOE COIMPOTUBIICHUE WM C LIETBI0 UX COKPBITHS, CleAyeT KBAIU(DUIMPOBATDH
KaK YOMICTBO, COINPSDKEHHOE C HM3HACHJIOBAHMEM M HACHIIbCTBEHHBIMH JIEHCTBHSIMU CEKCYaJIbHOTO
Xapakrepa.

CYI[OM HepBOfI HWHCTAaHIIMX  YCTAHOBJICHO, YTO HCHOCPCACTBCHHO IIOCJIC H3HACUJIOBAHUA
MOTEPIIEBIIEH U COBEPIICHUA C HEW IEUCTBUM CEKCYaJIbHOTO XapaKTepa OCYKJIEHHBIHN C LEJIbI0 COKPBITHUS
YKa3aHHBIX MPECTYIJICHUN YOI OTEPIIEBIIYIO.

[lenn COKpBITUS MHBIX MPECTYIUIEHUH OCYXJIECHHBIA HE IPECIEeNOBaN, a MOTOMY COJESHHOE UM
MOJTHOCTBIO ~ OXBATBHIBACTCA KBAIM(DUIUPYIOIIUM MNPU3HAKOM YOMICTBA, KaK CONPSDKEHHOTO C
WM3HACUJIOBAHMEM M HACWJIBCTBEHHBIMM JIEUCTBUSIMU CEKCYaJIbHOTO XapaKTepa.

C yuerom uznoxxenHoro CyneOHasi KOJUIETHsl U3MEHHIIIA MIPUTOBOP B OTHOIIEHWU M. U HCKITIOUMIIA
W3 €r0 ONMHUCATEIhHO-MOTHBHPOBOYHON YaCTH YKa3aHWE Cy/a NMpH KBalu(ukanuu ero AeicTeuit mo m. "k"
4. 2 cT. 105 YK PO Ha 1ies1ib CKpbITh APYroe NpecTymieHHe.

Omnpenenenne N 45-AI1Y18-19

HasHayeHue HakasaHusA
50 HpI/I HAa3HAYCHUU OOIIOJHHUTCIIBHOI'O HaKa3aHUA B BHIAC JIMIICHUA npaBa 3aHUMaThb
OTpeJIeJICHHBIE JIOJDKHOCTH B TPUTOBOPE HEOOXOIUMO YKa3bIBaTh OIPEACIICHHBIH KOHKPETHBIMU

IIpU3HAKaMU KpYT JTOJKHOCTEN, HAa KOTOPBIN paclpOCTpaHSIETCs 3alpeLleHHUE.

[To mpuroBopy cyzaa (c yueTom BHeCeHHBIX n3MeHeHui) H. ocyxaen mo 4. 3 ct. 30, 4. 4 ct. 159 YK
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P® k numenuro cBOOOABI CPOKOM Ha S5 JIET B HCIPABUTEIBHOW KOJOHUHM OOIIETO peXHMa, C
npuMeHeHueM 4. 3 cr. 47 YK P® ¢ numenuem npaBa 3aHUMaTh JOJDKHOCTH B IPAaBOOXPAHUTENBHBIX
opraHax Cpokom Ha 3 roja.

CynebHas KoJuierus 1no yrojoBHbeIM sienaM BepxoBroro Cyna P®, paccMoTpeB yrojioBHOE /€710 IO
KacCallMOHHOM jkanoOe aJBOKaTa B 3alllUTy HHTEPECOB OCYXIEHHOI0, U3MEHWJIA NPUTOBOP B YacTH
Ha3HadyeHHOro H. HakazaHus.

Kak crnenyer u3 mpuroBopa (C yuyeToM BHECEHHBIX HM3MEHEHMIi), cyn mnpu3Hal H. BUHOBHBIM B
COBEPILIEHUH MPECTYIUIeHUs, npeaycMorpeHHoro 4. 3 ct. 30, 4. 4 cr. 159 YK P® u naznauun emy 3a
yKa3aHHOE MPECTYIIEHHWE Hapsily C OCHOBHBIM HaKa3aHHEM B BUJE JIMIICHUS] CBOOOBI AOMOIHUTEIbHBIN
BHUJI HaKa3aHWs - JIMIOICHUWE I[IpaBa 3aHUMAaTh JOJDKHOCTHM B MPaBOOXPAHUTENBHBIX OpraHax Ha
ONPEACICHHBIN CPOK.

CormacHo 4. 1 cr. 47 VK P® numieHue mnpaBa 3aHUMAaTh OIpPENEICHHBIE JOJDKHOCTH WIIH
3aHUMATbCA OIPEJEIIEHHOW JNEATEIBHOCTBI0 COCTOMT B 3alpElICHUH 3aHMMaTh [JOJDKHOCTH Ha
rOCYJapCTBEHHOH cily)kOe, B OpraHax MECTHOTO CaMOYIpaBJIeHUS JHOO 3aHMMAThCS OIpe/elIeHHON
po¢eCCUOHATBHON UITU MHOM JIeATEITbHOCTHIO.

Hcxons un3 paspdacHeHui, conepkamuxcs B mnocraHoBieHun [lnenyma Bepxosnoro Cyna
Poccuiickoit @eneparun ot 22 aexadps 2015 r. N 58 "O mpaktuke Ha3HaueHHs cyaamu Poccuiickoit
@Denepanyy yrojJoBHOTO HAKa3aHMA', JMIIECHUE IIpaBa 3aHUMATh ONpPENEICHHBIE JOJDKHOCTU COCTOUT B
3alpelieHnH 3aHUMaTh JJOJDKHOCTU TOJBKO HA TOCYAApPCTBEHHOM Ciyk0e WM B OpraHax MECTHOTO
caMmoympasieHus. [Ipy 3ToM B NpUTroBOope HEOOXOIUMO YKa3bIBaTh ONPENECICHHBI KOHKPETHBIMHU
IIPU3HAKaMU KpYT JOJDKHOCTEW, HAa KOTOPBIA PACIpOCTpaHsieTcs 3alpelieHue (Hanpumep, JOJKHOCTH,
CBSI3aHHBIE C OCYIIIECTBICHUEM (YHKLUI MPeACTaBUTENS BIACTH, OPIraHU3aAMOHHO-PACIIOPSAAUTENbHBIX U
(W1K) aIMUHUCTPATUBHO-XO035IICTBEHHBIX MIOJTHOMOYUI).

OnHako cya NMepBOM MHCTaHUMU, Ha3HAUYMB H. TOMONHUTENBHBIA BU HAaKa3aHWS B BUJEC JIUIICHUS
[IpaBa 3aHUMATh JOJDKHOCTH B IIPABOOXPAHUTEIBHBIX OpraHax, HE yKa3all B IIPUIOBOPE OIPEAEICHHBIN
KOHKPETHBIMU TPU3HAKAMHU KPYT JODKHOCTEHW, Ha KOTOPBIM PACIpOCTpPaHSACTCS 3alpelieHre, YTO
CBI/II[GTGJII:CTByeT (0] CYH_IGCTBGHHOM HapymeHHH HOpM yFOJIOBHOFO 3aKOHa HpI/I HAa3HAYCHUU BI/IHOBHOMy
HaKa3aHus.

Cynebnas komerusi mo yronoBHeIM jenam BepxoBHoro Cyna P® wusMmenHuna mnpuroBop Hu
nocjenyoounue cyaeoHble peeHus B oTHoeHny H., mpyu Ha3HaueHUU eMy JTOMOJIHUTENIbHOTO HaKa3aHUs
B BUJE JIMILEHUS NpaBa 3aHUMaTh JOJDKHOCTU B IIPAaBOOXPAHUTENBHBIX OpPraHax CpPOKOM Ha 3 roja,
yKazajla, 4YTO JaHHbIE OIPaHWYCHMs KacaloTCs 3alpeTa 3aHUMAaTh JOJDKHOCTH CBSI3aHHBIE C
OCYILIECTBICHHEM (DYHKIMI MPEICTaBUTENS BIACTH M OPraHU3allMOHHO-PACTIOPSIUTEIbHBIX TOJTHOMOYUH
B YKa3aHHBIX OpraHax.

Omnpenenenne N 5-V][18-96

51. B Tex cayuasx, Korjga B CHIy TpeOOBaHWU 3aKOHA OCYXJICHHOMY HE MOXXET OBITh HAa3HAUYECHO
HaKa3aHWe B BUJE JUIIEHUs CBOOOBI (Hampumep, 4. 1 ct. 56 YK P®), npunynutensHubie paboThl He
Ha3HAYaloTCs.

C. mpu3zHaH BHUHOBHBIM B TOM, 4YTO, SIBIISISICH JIUIIOM, IIOJABEPTHYTBIM aJIMHUHUCTPATUBHOMY
HaKa3aHUIO 32 YIPABIEHHWE TPAHCIOPTHBIM CPEICTBOM B COCTOSIHUU OTbSIHEHMSI, COBEPUIMII yIIpaBIcHHE
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aBTOMO6I/IJ'IeM, HaxXoasCh B COCTOSAHUU OITbSHCHUS.

ITo mpurosopy cyna ot 10 anpens 2018 r. C. ocyxxaeH, noMuMo mpoyero, 1o ct. 264.1 YK PO x 9
MecsillaM MPUHYAUTENbHBIX paboOT C JHUIIEHWEM IpaBa YIpPaBICHUS TPAHCHOPTHBIM CPEJCTBOM Ha JBa
roga. Ha ocnoBannu 4. 3 ct. 69, ct. 71 YK P® C. Haznaueno 17 yer nuimieHus: CBOOOIBI C OTpaHUYECHUEM
cBOOO/ABI Ha JBa roja, ¢ JMIIEHHEM IpaBa YOPaBIsATh TPAHCIOPTHBIM cpeacTBOM Ha 2 rona. Ilpu
HAa3HAYCHUM HaKa3aHUs B BUJC OIPAHUYCHUS CBOOOJBI CY/IOM YCTAHOBIICHBI OIPAaHUYCHUS U BO3JIOKEHA
00s13aHHOCTH U3 YUCIIa nMpeaycMoTpeHHbIX ¢T. 53 YK PO, ykazanHbie B mpuroBope.

CynebHas KoJuierus 1no yrojoBHbeIM sienaM BepxoBroro Cyna P®, paccMoTpeB yrojioBHOE /€710 IO
aneJuIALMOHHON jkanoOe aJBoKaTa B 3alUTy MHTEPECOB OCYKICHHOIO, U3MEHMJIA IPUTOBOP B YaCTH
HaKa3aHMsl, HA3HAYEHHOTO 3a COBEPILIEHUE NPECTYIUIEHUS, IpeaycMoTpeHHOro cT. 264.1 YK PO®.

Kaxk cnenyer u3 npurosopa C. o ct. 264.1 YK PO Ha3zHaueHO HaKa3aHUE B BUJIE TPUHYAUTEIbHBIX
pabot. IIpu stom cymom He yureHbl TpeboBanus cT. 53.1 u 4. 1 ct. 56 YK P® npu nHazHaueHuu
HaKa3aHMs.

ITo cmeicay cT. 53.1 YK P® nHakazanue B BUE NMPUHYAUTEIBHBIX paOOT Ha3HAYAETCS TOJIBKO KaK
aJIbTepHATHBA JIMILEHUIO CBOOOBI, TO €CTh IaHHBIN BUJI HAKa3aHUS MOXKET ObITh HA3HAYEH OCYKACHHOMY
JIMILIB TPU YCIIOBUH, YTO €My MOKET ObITh Ha3HAUCHO U JIUIIEHUE CBOOOIBI.

Mexny Tem cormacHo 4. 1 cr. 56 YK P® Hakazanue B BHJE JTUIICHUS CBOOOIBI MOXET OBITh
Ha3HA4YEHO OCYKICHHOMY, COBEpIIMBIIEMY BIEpPBbIE INPECTYIUIEHUE HEOONBIIONW TSHKECTH, TOJIBKO MpPHU
HAIMYUM OTATYAIONMX OOCTOATENbCTB, NPEAYCMOTPEeHHBIX cTatheil 63 YK P®, 3a wuckimodeHuem
MPECTYIJICHUH, TPEYCMOTPEHHBIX YacThIO MEPBOM cTaThbu 228, 4acThiO MepBOM cTtaTthu 231 U crathei
233 nanHoro Kopekca, MM TOJBKO €CIM COOTBETCTBYIOLICH cTarbell OCOOCHHOIN YacTH yKa3aHHOTO
Kopekca numenne cBoOOb! MPEeAYCMOTPEHO KAK €JMHCTBEHHBIN BUI HAKa3aHUSL.

[Ipecrymnenne, kotopoe coBepmua C., OTHOCUTCS K KaTerOpUU HEOOJBIION TSHKECTH, COBEPIICHO
UM BIEpPBBIC MPU OTCYTCTBHHM OTATYAIONIUX OOCTOSTENBCTB, a caHKiusg cT. 264.1 YK P® sBusercs
aJIbTEpPHATUBHOM, IpelycMaTpuBaeT IMOMHMO JIMIICHUS CBOOOJBI M TNPUHYAMTENBHBIX paboT Ooiee
MSTKHE BUJbI HAKa3aHMUS.

IIpu Takux oO6CTOATENHCTBAX y CyAa OTCYTCTBOBAJIM NPAaBOBbIE OCHOBaHUS Juisd Ha3HayeHus C.
JMILEHHs CBOOO/BI a, CIIEA0BATENbHO, M TAKOTO BUJJa HAKA3aHUsS KaK IPUHYIUTEIbHbIE pAOOTHI.

B cuny uznoxennoro CyneOHast KoJulerus u3MeHwia npuroop u HazHaumna C. mo cr. 264.1 YK
P® nakazanume B Buae 00s3aTenbHBIX paboT Ha cpok 320 4YacoB C JWIIEHWEM IIpaBa 3aHUMATHCS
JESTENBHOCTBIO 110 YIPABJIEHUIO TPAHCIOPTHBIMU CPEACTBAMM Ha 2 roja, CMAr4MB €My HakKa3aHHUE I10
COBOKYITHOCTHU MPECTYIICHUH.

Ompenenenne N 14-AI1V18-15

52. Tlpu pemieHn#r BOIPOCa O BO3MOKHOCTH TPUMEHEHHUSI OTPaHUYCHHS CBOOOMBI CYJI ONTHOOYHO
IIPU3HAIL JIMLO HE UMEIOLIUM MECTa IIOCTOSHHOIO IIPOXKUBAaHMS Ha Tepputopuun Poccuiickont denepannu,
COCJIaBIINCH HA TO, YTO MECTO €ro (PaKTUUECKOIro MPOKUBAHUS HE COBIAZAET C MECTOM PETUCTPALIUU.

[To mpuroBopy cyxna ot 26 nexadbpst 2017 r. H. ocyxnaen mo 4. 3 cr. 33, . "3" 4. 2 ct. 105 YK PO k
JUIIEHUI0 ¢BoOOIbI Ha 16 set, o 4. 1 cr. 222 YK P® k numenuto cBo6oasr Ha 2 Toga co mrpadom 20
000 pyOneii, Ha ocHOoBaHUH 4. 3 cT. 69 YK P® 1mo coBOKYIHOCTH MpPECTYIUICHUH, MyTEM YaCTUYHOTO
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CJIO)KEHUS HaKa3aHWM, - K JTUIICHUIO CBOOOIBI Ha 16 steT 6 mecstes co mrpadom 20 000 pyoGei.

B anemissninoHHOM MpeAcTaBIeHUH TOCYIapCTBEHHBIN OOBUHUTEINb MTPOCKIT IPUTOBOP B OTHOIIICHUHT
H. u3amenuts, HazHauuB emy 110 4. 3 ¢T. 33, m. "3" 4. 2 c¢1. 105 YK P® 1 1o COBOKYITHOCTH MPECTYIICHUI
JIOTIOTHUTEIPHOE HAaKa3aHWE B BHJIE OrPAHMYEHUS CBOOOIBI CpokoM Ha | rom 6 wmecsieB. ABTOp
Mpe/ICTaBICHHUs] OTMETHJI, YTO BBIBOA cyna o0 orcyrcTBuM y H. MecTa kuTelabCTBa Ha TEPPUTOPUHU
Poccun mpoTuBOpeunT 00CTOATEIHCTBAM JIENA.

CynebHast Kojuleruss 1O YroJioBHbIM jenam BepxoBHoro Cyaa P® wu3MmMeHuna mnpuroBop B
otHolreHnd H. B yacTh Ha3HAYECHHOI'O CMY HaKa3aHU4 IO CIACAYIOIIUM OCHOBAHUSIM.

Canknueir 4. 2 cr. 105 YK P® orpannuenue cBoOOABl MPEAyCMOTPEHO B KavyeCTBE
JOIIOJIHUTCIBHOI'O HaKa3aHus K JIMIICHUIO CBO60,Z[I:I, moaJjieKauiero OGHS&TGHBHOMY Ha3Ha4YCHUIO.

CormacHo mojoxkeHusiM 4. 6 cr. 53 VK P® orpanndenne cB0oOOIbI HE HA3HAYAETCS JIUIIH
BOCHHOCJIYKalllUM, UHOCTPAHHBIM I'pakJiaHaM, JIMIaM 663 rpax1aHCTBa, a TaKXKC JinllaM, HC UMCIOIIIUM
MecTa TIOCTOSTHHOTO MPOKUBaHUS Ha TeppuTopun Poccuiickoit denepanuu, b0 B COOTBETCTBHH C 4. |
cT. 64 YK PO, ecniu cy yCMOTPUT B OTHOIICHUHU OCYKJIEHHOTO HCKITFOUUTENBHBIE 00CTOSATEIHCTBA.

HcknrounTenbHplx 00cTosiTenbcTB B oTHomeHMH H. cyn He ycmorpen. OpHako, NMpuHHMas BO
BHUMaHHe, 4T0 H. HE MpoXKMBaeT 1Mo MeCTy pEerucTpaluy U He UMEeT B COOCTBEHHOCTH JKUJIbsS, IPULIET K
BBIBOJIY, YTO OH HE UMEET IIOCTOSHHOI'0 MECTA KUTEIbCTBA HAa TeppuTopuu Poccuiickon denepanuu.

Bmecte ¢ tem u3 MarepuasioB gena cienyer, uro H. sBusgercs rpaxaaHuHoMm Poccuiickoit
®denepanuu, KeHaT, UMEET Tpoux JeTei, BmecTe ¢ AeTbMu 2 mast 2007 r. 3aperucTpupoBaH MO MECTY
xutenbcTBa: T. Upkyrck yn. HamonmbHas, n. 337, dhakTHYeCKH MPOKHUBAET B 3TOM K€ TOpOJie, HO IO
IPYroMy agpecy, TpPYAO0YCTPOEH IO MECTY JKUTENbCTBA.

[Tpn Takux OOCTOATENBCTBAX, KOIZlA Y OCYKIEHHOI'O MMEETCSI U MECTO PETUCTpald U MECTO
JKUTEIbCTBA HAa TEPPUTOPUU OJHOTO POCCUMCKOTO IrOpoAd, NPHU HAJIWYUU [AHHBIX O IIOCTOSHCTBE
IIPO’KMBAHUSA B HEM, BBIBOJI CyAa 00 OoTCyTCTBMM y H. MecTa MOCTOSIHHOrO NMpOXKUBaHUS Ha TEPPUTOPUN
Poccuiickoit @enepaniuu Henb3sl MPHU3HATH COOTBETCTBYIOUIMM YCTAHOBJICHHBIM CYJIOM (DaKTHUECKUM
00cTOSTENLCTBAM JIEIa.

JlaHHbIi BBIBOA CyJa IEPBOM MHCTAHLUMU NIPOTUBOPEUUT U NMONOKEHUIM CT. 53 YK P®, nockonbky
IIPY NPUHATHS PEUICHMs O €€ NMPUMCHEHMHM HE MMEET 3HAY€HUs, COBIAJACT JIM MECTO PErMCTpaluu C
MeCTOM (HaKTUYECKOTO MPOKHMBAHUS OCYXJIEHHOIO Ha TeppuTOpuH Poccuu, HaXOIUTCS JIM SKWIMIIE, B
KOTOPOM OH IpPOXXMBAET WJIM 3apETUCTPUPOBAH, B €r0 COOCTBEHHOCTH, WJIM OH IOJIb3YETCS JIaHHBIM
JKUJIMILEM HAa UHBIX 3aKOHHBIX OCHOBAHHUSX.

Ha ocHoBanuu BeitensnoxkeHHoro CyneOHas KOJIJIETHsl H3MEHHIIa MPUToBOp U 1o 4. 3 cT. 33, m. "3"
4. 2 cT. 105 YK P®, a Takke 10 COBOKYITHOCTH NPECTYIJIEHUM, Ha3HAUMIIA JOTIOJIHUTEIbHOE HAKa3aHHE B
BUJIE OrpaHUYEHUs CBOOOABI CpPOKOM Ha | rom 6 MecsleB, YyCTAaHOBMB OIPAaHUYEHUS U BO3JIOKHUB
00513aHHOCTB, IpeaycMoTpeHHsble cT. 53 YK PO.

Onpenenenne N 66-AITY18-5

CYOEBHAA KOJUErnda no ADMUHUCTPATUBHbLIM OENTAM

53. JlelicTBUSL M pelleHUs HAaYaIbHUKA MEIUKO-CAHUTAPHOM YaCTH, SIBJSIOLIETOCsS TOJKHOCTHBIM
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JIUIIOM YTOJIOBHO-MCTIOJHUTEILHON CHCTEMBI, MOTYT OBITh 00’kajioBaHbI B mopsiake riaBbl 22 Komekca
aIMUHUCTPATUBHOTIO cynonpousBoacTea Pocculickon @enepanuu.

b. oOpatuiics B cya ¢ aIMUHUCTPATUBHBIM HCKOBBIM 3asBJIEHHEM 00 OCTIapMBaHUU MMOCTAHOBJICHUS
JOJDKHOCTHOTO JIMLIA MCIPABUTENBHOTO YUPEXKACHUS O MPUMEHEHUHM K HEMY MEphl B3bICKaHUS B BUJE
BOJBOpPEHHUS B IITpaHONW H30JATOpP, a TakXKe OCMapuBajl 3aKJIIOUEHHWE BPEMEHHO HCIOIHSIOMIETO
00s13aHHOCTH HaYaTbHUKA METUIIUHCKON YacTH.

OnpeneneHueM Cyabd CyAa T[E€pBOM HMHCTAHLUH, OCTaBJICHHBIM 0€3 U3MEHEHUs CyI0M
amneIISIIUOHHON MHCTAHIINHY, B IPUHITHNA aJMUHUCTPATUBHOTO HCKOBOTO 3asIBJICHUS B YaCTU TPeOOBaHMIA
K BPEMEHHO HCHOJHSIONIEMY OOS3aHHOCTH HayallbHUKa MEIUIIMHCKOM YacTh OTKa3aHO, MOCKOJbKY
yUpeXKIeHUE 3apaBoOXpaHeHHs (MEOUIIMHCKAs YacTh) HE BKJIIYEHO B CHCTEMY OPTraHOB
roCy/1lapCTBEHHON BJIACTH UM HE SIBJIIETCS OpraHU3aluell, Ha/leJIeHHON B KOHKPETHOM Ciy4ae OTAebHBIMU
rOCYy/IapCTBEHHBIMH WJIM HMHBIMA MYOJWYHBIMA TIOJTHOMOYHSIMHM, a Ha4YallbHUK (MCHOJTHSIOUINI
00513aHHOCTH) 3TOT0 YYPEXKICHUS TOCYJApCTBEHHBIM WJIM MYHULMIAIBHBIM CIYXKalllUM HE SIBISETCS, B
CBS3U C YE€M 3aKOHHOCTb OCMapUBaeMbIX b. JAEMCTBUIN MOAJIEKUT MPOBEPKE B MOPSAKE T'PaXKIaHCKOTO
CYJOTIPOU3BO/ICTBA.

CynebHas Koierus mo aJMHHHUCTpaTUBHBIM jaenam BepxoBunoro Cyma Poccuiickoit ®eneparyu
OTMEHHJIAa Ha3BaHHbIE CyJICOHbIE aKThI MO CIETYIOIIM OCHOBAHHSIM.

Koncturymus Poccuiickoit ®Denepanuni KaKIoMy TapaHTUPYET CYIACOHYIO 3alllUTy €ro MpaB H
cBOOOJ; peuieHns U neicTBus (uiau Oe3/eiicTBre) OpraHoB TOCYAAPCTBEHHOM BIIACTH, OPraHOB MECTHOTO
caMOYTIpaBJIeHUs, OOIIECTBEHHBIX O0BEIUHEHUN W JOJKHOCTHBIX JIMI] MOTYT OBITh 00KaJIOBAaHBI B CYI
(gactu 1 u 2 cratbu 46).

[Tonoxxenus vactu 1 cratbu 218 Komexca agMUHHCTpaTUBHOTO CyAompou3BojicTBa Poccuiickoit
denepanyl MPeIOCTABISIIOT IPaXIAHUHY MPaBO OOpPaTUTHCS B CyX B TOM 4HCIE C TpeOOBaHUAMU 00
ocrmapuBaHUU OE37ICHCTBUS OpraHa rocyIapCTBEHHOM BJIACTH MHOTO OpPraHa, OpraHU3aIliy, HaIeJICHHBIX
OTACJIIBHBIMHAU FOCy,Z[apCTBGHHBIMI/I NJIN UHBIMHU Hy6HI/I‘-IHBIMI/I IIOJIHOMOYHAMH, JOKHOCTHOI'O JIMIIa, €CIIN
OH TI0JIaraeT, 4TO HapyIIEeHbI €ro IMpaBa, CBOOOJBI M 3aKOHHBIE MHTEPECHI, CO3/IaHbI MPEMSITCTBUSA K
OCYIIIECTBICHUIO TIPaB, CBOOO ] M pealli3alii 3aKOHHBIX HHTEPECOB.

B cuny nynkra 2 yactu 2 ctatbu 1 MOMMEHOBAHHOTO KOJEKCA CyAbl B MOPSIAKE, IPETYCMOTPEHHOM
9TUM KOACKCOM, paCcCMATpHUBAOT W PA3PCIIA0OT MOABCAOMCTBCHHBLIC HM AJIMHUHUCTPATUBHBIC ACJIA O
3alUTEe HAPYIIEHHBIX WM OCIIapUBAEMbIX MpaB, CBOOO U 3aKOHHBIX HHTEPECOB IPakKaH, BOSHUKAIOLIHE
N3 aIMUHUCTPATUBHBIX U HUHBIX Hy6JII/I‘IHI>IX HpaBOOTHOLHeHI/Iﬁ, B TOM YUCJIC aIMUHUCTPATHUBHLIC JICJIa 06
ocliapuBaHUU O€3/elCTBUS OpraHoB TOCYJApCTBEHHOH BIIACTH, HHBIX TOCYJApCTBEHHBIX OPraHoB,
JOJ’KHOCTHBIX JIUII.

Cormacao cratee 2 denepanpHoro 3akoHa oT 21 Hos0ps 2011 roma N 323-®3 "OO6 ocHoBax
OXpaHbl 370pOBbsl IpaxaaH B Poccuiickoii @enepauuu" oxpaHa 340pOBbsl FpakJaH - CHCTEMa MEP
MTOJINTUYECKOTO, SKOHOMHYECKOTO, IIPABOBOT0, COLMAIBHOIO, HAy4YHOIO, MEIULHUHCKOIO, B TOM YHCIE
CaHUTAPHONPOTUBOIIUAEMUYECKOTO (TPOPHUIAKTHUECKOT0) XapaKTepa, OCYIIECTBISIEMBbIX OpraHaMu
rocygapcTBeHHOW Biactu Poccuiickoit deneparuu, opraHamMu TOCYIapCTBEHHOW BJIACTH CYOBEKTOB
Poccuiickoii @enepanny, OpraHaMy MECTHOTO CaMOYIIPABJICHUS, OpPraHU3aLUsAMU, UX JOJDKHOCTHBIMU
JULAMHU U UHBIMH JIML[AMH.

[Tynkrom 1 ITonoxenust o deaepanpHoii ciayx0e NCIOTHEHUST HAKa3aHUH, YTBEPKIEHHOTO YKa30M
[Ipesunenta Poccuiickoit ®eneparuu ot 13 oktsa6ps 2004 r. N 1314 (manee - Ilomoxkenue),
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yctaHoBieHo, uro DenepanbHas ciayk6a wucnonHenus Hakazanud (PCHUH Poccun) sBmsercs
(benepaabHBIM OPraHOM UCTIOJHUTENBHON BJIACTH, OCYIIECTBIISIONIUM MPABOIPUMEHHUTEIbHbBIE (DYHKIINH,
GYHKIIMM TI0 KOHTPOJIO W Hana30py B cdepe HCIOTHEHHsS YTrOJIOBHBIX HaKa3aHWH B OTHOIICHUH
OCYKIACHHBbIX, (byHKI_[I/II/I o COACPIKAHUIO JIKML, MOAO3PCBACMBIX J'II/I60 O6BI/IH$IGMI>IX B COBCpPIICHHUU
MPECTYIUICHUH, W TOJCYIMMBIX, HAXOSIINXCS TOJI CTPaKEH, UX OXpaHEe W KOHBOMPOBAHHIO, a TaKKE
(byHKI_[I/II/I IO KOHTPOJIO 3a MHNOBCACHUCM YCIOBHO OCYXIACHHBIX W OCYXICHHBIX, KOTOPbIM CYIOM
MPe0CTaBIIeHA OTCPOYKA OTOBIBAHUS HaKa3aHWUsI, U TI0 KOHTPOITIO 332 HAXOXKACHUEM JIUII, TI003PEBAEMBIX
J'II/I60 O6BI/IH$IGMBIX B COBCpIICHHUU HpeCTyHHeHI/II\/'I, B MCCTax HCIHOJHCHHA MCPbI NPCCCUCHUA B BUIAC
JOMAIITHETO apecTa U 3a COOII0ICHUEM UM HAJIOKESHHBIX CYZOM 3alpeTOB U (UJIH) OTPaHUYCHUH.

Cornacno a63any yerBepromy noanyHkra 2 nyHnkra 7 [Homoxxenuss @®CHUH Poccun ocymiectsisier
ME/IMKO-CAaHUTapHOE 00eCleYeHne OCYXIEHHBIX W JIUI, COAEp KALIUXCS MOJA CcTpakel, (enepaabHbIi
rOCylapCTBEHHBI CaHUTAPHO-3IUAEMHOIOIMUYECKUM HAA30p, a TaKKe IPUMEHEHUE K OCYXKIECHHBIM
HNPUHYIUTEIBHBIX MEP MEAULIMHCKOTO XapaKTepa 1 0043aTeIbHOTO JICUECHUS.

[Mpukazom ®CHUH Poccum ot 22 nexabps 2014 r. N 743 yrBepkiaeHo TumoBoe IITaTHOE
pacnucaHie MeAMKO-CAHUTapHOM 4acTH, B COOTBETCTBUHM C KOTOPBIM HauyaJbHUK MEIAMKO-CAHUTapHOU
4acTHU - Bpay, a TAaKXE WHBIE JIMLA, 3aMELIAlOIIMe JOJDKHOCTH Bpaueil, UMEIOT CHELUAIbHBIE 3BAHUS
BHYTPEHHEH CITy»KOBbI.

CrnenoBarenbHO, HAYaJIbHUK MEJUIIMHCKOW YaCTH B JAHHOM CIIy4ae SIBJISIETCS NOJKHOCTHBIM JINLIOM
YTOJIOBHO-HUCIIOJHUTEIBHOU CUCTEMBI, OCIIapUBAaHUE NEHCTBUM U PELICHUN KOTOPOIrO OCYILECTBISAECTCS B
nopsiake riasbl 22 Kogekca aqMUHUCTPATUBHOTO CyI0NIpou3BoAcTBa Poccuiickoit denepanuu.

Onpenenenne N 44-KI'18-13

54. Hecornacue 3asBUTENs C Pa3MEPOM JICHEKHOW KOMIIEHCAIIMU 3a YTPAYEHHOE KUJIbE H
HUMYIICCTBO HC MOXKCT SABJIATBCA OCHOBAHHUCM IJId MPOMJICHUA 3adBUTCIIIO CpPOKa ,Z[GI>'ICTBI/I$I craryca
BBIHYXJICHHOT'O TIepecesIeHIIa.

X. oOpatuicst B Cyl C aJMHHHCTPATHBHBIM HCKOBBIM 3asBICHHEM O IMPU3HAHUU HE3aKOHHBIMU
NEHCTBUI YIMOJHOMOYEHHOIO OpraHa, BBIPa3WBLIMXCS B OTKa3e MPOAJIUTH CPOK JEHCTBHS craryca
BBIHY>KJICHHOT'O [IepecesieHIIa.

B o0OocHoBanue 3asBICHHBIX TpeOOBaHMI yKazal, 4To 70 1995 T. MOCTOSHHO TPOXKHUBAI B
Yeuenckoit Pecniybmmke, 3aTeM nepeexaia Ha BpEMEHHOE MECTO KHUTelbcTBa B PecriyOnmuky UHrymeTus u
eMy ObUI NpEeNOCTaBIEH CTAaTyC BBIHYKJIEHHOI'O MEpecesieHla, CPOK JEHCTBHSI KOTOPOTO PEryispHO
MPOAJICBAJICS, B TOM YHCJIE HA OCHOBAHUU CY/ACOHBIX PELICHUM.

B nexabpe 2016 r. ynmogHOMOYEHHBIH OpPraH MPHUHSI pelieHue o0 OTKa3e B MPOIJICHHH CPOKa
JEHCTBUS cTaTyca BBIHYKICHHOIO IIEpeceleHlla B CBSI3UM C MOJIydeHUueM 3asButeneM B 1999 r.
KOMITCHCAIIMH 32 yTpauyeHHOE XUIIbe U UMyIIecTBO B YedueHckoit Pecrybnuke.

Pemennem cyaa HepBOI\/'I NHCTAaHIMH, OCTaBJICHHBIM 0e3 HM3MEHEHHUS CyaomMm aneJISIIOHHON
HWHCTAHIUH, B YAOBJICTBOPCHUN aIMHUHHUCTPATUBHOI'O HCKOBOI'O 3a4BJICHHUA OTKa3aHO.

[locraHoBneHneM mpe3uauyMa CyJa KacCallMOHHOM MHCTaHUIMU CyAeOHBIH akT cyda
aneJIIUOHHON MHCTaHIIMM OTMEHEH, JIEJI0 HAIIPABJIEHO HA HOBOE PACCMOTPEHHUE B CYJl allECJUIALIMOHHON
MHCTaHIIHH.
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[Ipu HOBOM pacCMOTpPEHHH JieNia Cy.l aneJUISIIIMOHHON MHCTAHIIMK OTMEHWII PEIICHHE Cy/a MepBOi
WHCTAHIIMU U MPHHSJI HOBOE PEUICHHE 00 YIOBJICTBOPCHUU aIMUHHCTPATUBHOTO MCKOBOTO 3asIBJICHHS,
yKa3aB, YTO MPOU3BEICHHAS MCTILY BBIIJIATa JCHEKHON KOMIICHCAIIMU 3a YTPAUYCHHOE JKHIIbE HE MOXKET
CIIY’)KUTh OCHOBAHHEM JIJIsl OTKa3a B MPOJUICHUU €My CTaTyca BBIHYXJICHHOTO MEPECEeNICHIIa, MTOCKOIbKY
pa3Mep JTOW KOMIICHCAI[MM HE COOTBETCTBYET CTOMMOCTH YTPA4YE€HHOTO >KHMJIbSi W HMYIIECTBA B
YeueHnckoit PecyOnuke.

CynebHast KoJuleTusi 0 aJAMUHUCTpAaTUBHBIM AenaMm BepxoBaoro Cyma Poccuiickoii deneparun
OTMEHHUJIA CyAeOHBIA aKT Cy[a aneUISIMOHHOW WHCTAHIIMM M OCTABHJIA B CHJIC PEUICHHE CyJa MepBOM
WHCTaHIINH, YKa3aB CJIeIyIoIIee.

CraTyc BBIHY)KICHHBIX TIepecelieHIIeB onpezeneH 3akonoM Poccuiickoit @eneparun ot 19 denpans
1993 1. N 4530-1 "O BeIHYXACHHBIX nepeceneHnax" (mamee - 3akoH Poccuiickoit denepanuu ot 19
despans 1993 roga N 4530-1, 3akon Poccuiickoit @enepanuu "O BBIHYKIESHHBIX TIepecesieHnax").

OTHUM K€ 3aKOHOM YCTaHOBJIEHBI SKOHOMUYECKHE, COLIMAIIBHBIE U IIPABOBBIC TAPAHTHH 3AIUTHI UX
IIpaB U 3aKOHHBIX UHTEPECOB Ha Tepputopun Pocculickon denepanum.

CornacHo Ha3BaHHOMY 3aKOHY BBIHYKJICHHBIN TIepecesieHell - rpaxaainud Poccuiickon denepanuu,
HOKI/IHYBLHI/Iﬁ MCCTO KHUTCJIILCTBA BCJICACTBHUC COBCPIICHHOI'O B OTHOUICHUH €TO WM YJICHOB €ro CCMbU
HaCcWJIvs WM OpCCIICAOBAHUA B MHBIX (bopMax JII/I6O BCJIICOCTBUC peaHBHOﬁ OIMAaCHOCTU MNMOABCPTHYTHCA
MpeciieIOBaHUIO M0 MPU3HAKY PACOBOI WIIM HAIIMOHAIBHON MPHUHA/IEKHOCTH, BEPOUCTIOBEaHMs, SI3bIKA,
a TaKKe 10 IPU3HAKY MPHUHAMIEKHOCTH K OINPEACIICHHOW COLMAIBHON TPYIIE WIM IHOJUTHYECKHUX
yOeXAeHH, CTaBIIMX MOBOJAMH JJIs MPOBENCHUS BPaXACOHBIX KaMIaHWM B OTHOUICHHMH KOHKPETHOTO
JIMIIA WM TPYIIIBI JIMII, MACCOBBIX HApPYIICHUH 0OLIECTBEHHOTO NOpsaKka (MyHKT 1 cratbu 1).

B cootBercTBHM co cratheit 5 3akona Poccuiickoit deneparuu ot 19 depans 1993 roma N 4530-1
pellIeHre O MPU3HAHNY JIMLA BBIHYKICHHBIM IIEPECENICHIIEM SIBJIIETCS OCHOBAHUEM JUIsSl IPEIOCTABICHUS
€My rapaHTul, YCTAaHOBJIEHHBIX JAHHBIM 3aKOHOM, (helepaibHbIMU 3aKOHAMU U MHBIMH HOPMAaTHUBHBIMU
npaBoBbIMU akTaMu Poccuiickoit denepanuu, a Takke 3aKOHaMU U MHBIMM HOPMAaTUBHBIMU IIPABOBBIMU
akTamu CyobpekToB Poccuiickoit denepariuu (MyHKT 2).

Craryc BBIHYXJECHHOI'O IIEpECENICHLla NPENOCTaBIsAETCs Ha NATh JieT. DenepalbHbIE OpraHsbl
WCTIOTHUTEIPHOW BJIACTH, OPTaHbl HCIIOJTHHUTEILHOW BIIACTH CYOBEKTOB Poccuiickoit depepanuu u
OpraHbl MECTHOTO CaMOYINpaBICHUS B MpeAe]ax CBOMX IIOJIHOMOYUN INPUHUMAIOT  MEpHI,
MPEAYCMOTPEHHBIE CTaThe 7 YKa3aHHOTO 3aKOHA, MO OOECHEYeHHIO OOYCTPONCTBA BBIHYKICHHOTO
IIEpPECEIICHIIAa U WICHOB €r0 CEMbU Ha HOBOM MECTE KUTENILCTBA Ha TeppuTopun Poccuiickon Penepanun

(myHKT 4).

IIynkToM 5 Ha3BaHHOW CTaTbU IPELYCMOTPEHO, YTO CPOK JEHCTBUS CTAaTyCa BBIHYKJIECHHOI'O
nepecesyieHlia MpoJJIeBaeTCsl TEPPUTOPUATIBHBIM OpraHoM (eAepalbHOro OpraHa HCHOJHUTEIBHOM
BJIACTH, YIOJTHOMOYEHHOTO Ha OCYIIECTBICHUE (QYHKIIMI 10 KOHTPOJIIO U HAA30pY B cepe MUTpaLluu, Ha
Ka)XJIbIi MTOCJIEYIOIMI IO/l 1O 3asBJICHUIO BBIHYKJICHHOI'O MEpPECENeHla NPU HAINYUUA OJHOBPEMEHHO
CIIEAYIOIIMX OCHOBAaHUMI: BBIHYXJICHHBI IiepecesieHell W (WIM) WIEHbl CEMbHU BBIHYKIEHHOTO
IIepeCeNICHIla, B TOM 4YHCJIE HE HMEIIINE CTaTyca BBIHYKJICHHOIO IIEPECENICHIa, HE SBISIOTCS
HaHMMATEJISIMU KHJIOTO MOMEILICHUS 110 JOTOBOPY COLMAIBHOIO HaiiMa J1M00 COOCTBEHHUKAMH >KUJIOTO
moMenieHus: Ha Tepputopuu Poccuiickoit Denepanuu (MOANYHKT 1); HEMOJYyYEHHE BBIHYXICHHBIM
IepeceseHeM U (WIM) 4iIEeHAaMH CEMbU BBIHY)KIEHHOI'O IIEPECENICHIa, B TOM YHUCIIE HE HMMEIOIIMMHU
cTaTyca BBIHYKICHHOTO MEPeCeiCHIa, JCHEKHOW KOMITCHCAIMH 33 YTPAueHHOE XHJIbe (MOAMYHKT 2);
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HEMOJIyYeHUE BBIHYKICHHBIM IepecelieHeM U (WIM) 4ieHaMH CEMbH BBIHY)KIEHHOTO IepecelieHla,
MMEIOIIIUMH CTaTyC BBIHYXKICHHOTO MEPeCcesIeHIIa, JOITOBPEMEHHON OECIIPOLIEHTHOW BO3BPATHOM CCY/IbI
Ha CTPOMUTENHCTBO (mpuoOperenue) >xkuibs a0 1 sHBaps 2003 roma (moamyHKT 3); HEMOJyYEHHE
BEIHYXX/ICHHBIM TIEpecelieHIIeM W (WJM) 4YWICHAMH CEMbU BBIHYXJICHHOTO IEPECeICHId, UMEIOITUMHI
CTaTyC BBIHYKJICHHOTO TI€pECelIeHIla, Oe3BO3ME3THON CYOCHIMM HAa CTPOUTEIHCTBO (MPUOOPETECHHE)
KWibst 10 16 oktsa0pst 2010 rona (moaAmyHKT 4); HETOTYYCHHE BBIHYKICHHBIM IEPECEICHIIEM U YICHAMH
CeMbH BBIHYXJCHHOT'O IepeceieHIa, B TOM YHClie HE UMEIOIMMHU CTaTyca BBIHYKIEHHOTO MepeceneHIa,
COLIMATIbHOW BBIIJIATHl HA MPUOOPETeHHE (CTPOUTEIBCTBO, BOCCTAHOBJICHHE) JKUIIOTO ITOMEIICHUS
(moamyHKT 5); HEMmoJydeHHE BBIHYKICHHBIM TEPECENCHIIEM M YICHAMH CEMbU BBIHYXIECHHOTO
MepecesieHIla, B TOM YHCIIe HE MMEKIOIIUMU CTAaTyca BBIHYXJICHHOTO IEpECENieHIa, B YCTAaHOBICHHOM
3akoHoJaTenbcTBOM Poccuiickoit denepanuy mopsiAke OT OpraHa rocyapCTBEHHOM BJIACTH WJIM OpraHa
MECTHOTO CaMOYIIpaBIEHUS OIO/DKETHBIX CPEACTB Ha CTPOUTENBLCTBO (NMPHOOpPETEHHE) SKUJIOTO
noMenieHus: (MOANYHKT 6); HEMpPEeIOCTABICHUE BBHIHYKICHHOMY IepecesieHIly U (WJIu) WICHaM CEeMbH
BBIHYXKJICHHOTO TIepecelieHIla, B TOM YHWCJIE€ HE HMMEIOIIMM CTaTyca BBIHYXJICHHOTO IEpecelicHIa, B
YCTaHOBJICHHOM TOPSAKE OT OpraHa rocyJapCTBEHHON BJIACTH WJIM OpraHa MECTHOIO CaMOYIpaBICHUS
3eMEJIBHOTO YYacTKa JUIsl CTPOMTEIBCTBA HKHUIIOTO oMa (TIOAIMYHKT 7).

B cuny nonmynkra 2 myHkrta 2 crateu 9 3akona Poccuiickoit ®enepanuu "O BBIHYXACHHBIX
nepecesieHnax" JuIo yTpauyuBaeT CTaTyC BBIHYKIEHHOTO TIEpEceNieHIla B CBS3M C HCTEUEHHEM CpOKa
MPEAOCTABIICHUS CTATYCa B COOTBETCTBUU C TYHKTOM 4 CTaTbU 5 JAHHOTO 3aKOHA.

Takum 00pa3zom, IpUBEIEHHBIE 3aKOHOTIOIOKEHHS, YCTAaHABIINBAIOIINE MATUIICTHUHN CPOK JEHCTBUS
CTaTyca BBIHYXKJIEHHOT'O TIE€PECeIeHIIa C MPaBOM MOCIEIYIOUIEr0 €ro €KEroJHOro MpOoJJICHUs, a Takke
OCHOBaHUSl €ro yTpaThl, 00YCJIOBIMBAIOT BPEMEHHBIN XapaKTep JaHHOrO CTaTyca, MPU3HABaeMOro 3a
TPAKJAHUHOM, TOKHMHYBIIMM CBO€ MECTO JKUTEIbCTBA BCJIEACTBUE CTEUEHUS KpalHE TSKEIbIX
KU3HEHHBIX OOCTOATENLCTB, U MPENINOJIAralollero B CBA3M C 3TUM HEOOXOAMMOCTh MPEIOCTaBICHUS
rOCyIapCTBEHHON MOIIEPIKKH, CIOCOOCTBYIOIIEH ero 00yCTPONCTBY Ha HOBOM MECTE JKUTEIhCTBA.

Cormacao nyHkTy 1 crateu 7 3akoHa Poccuiickoit denepanun ot 19 derpans 1993 r. N 4530-1
denepanbHble OpraHbl HUCIOJHUTEIBHON BIIACTH, OPTraHbl HCIOJHUTEIBHOW BIACTH CYOBHEKTOB
Poccuiickoit @enepaunii 1 OpraHbl MECTHOTO CaMOYIIPABJICHUSI B MPEAEIaX CBOMX MOJHOMOYUN B TOM
YUCJIC OCYHICCTBJIIAIOT MOCTAHOBKY BBIHYXKJACHHOI'O MCPECCIICHIIA HA YUCT B KAaUCCTBC HYXKIAIOLICTOCA B
JKUAJIOM TIOMEIIEHUH B COOTBETCTBUU C KWJIMIIHBIM 3aKOHOJaTelbcTBOM Poccuiickoit denepanuu
HC3aBUCUMO OT CpOKa IIPOXHUBAHHA B COOTBCTCTByIOH.ICﬁ MCCTHOCTH; OKa3bIBAIOT BBIHYXXJICHHOMY
MepecesieHIly TOMOIIb MPU BCTYIJICHUH B OJKWIMIIHBIA, KUJIMIIHO-CTPOUTENbHBIM WM HHOM
CHGHI/IaHI/ISHpOBaHHBIﬁ HOTpG6HTCJIBCKHﬁ KoomneparuB, 1NOMOIIb B HWHIAUBUAYAJIBHOM JKHUJIMIIHOM
CTPOUTENLCTBE, BKIIOYAsl MPEIOCTaBIeHHE (NMMPUOOpETEeHrEe) 3eMEeTbHOT0 ydacTka W IpuoOpeTeHune
CTPOUTCIIBHBIX MATCPUAIOB B YCTAHOBJICHHOM HNOPAAKE; MPCAOCTABIAIOT BBIHYXKACHHBIM IICPCCCIICHIIAM,
HY)XJAIOUIMMCSI B TOJYyYEHUH O>KUIIBIX TOMELICHWH, COIMallbHbIe BBIIIATHI HAa HMX MNPHOOpeTeHHe
(YKazaHHBIE COIMAJIbHBIE BBIILJIATHI 32 CYET CPEACTB (heAepalbHOro OIOKETa MPEJOCTaBIAIOTCS B
nopsiike, ycranosieHHOM [IpaBuTtenscTBoM Poccutickoit deneparium).

[IpaBurensctBO Poccuiickoit @enepamuu nocranosienrem ot 30 anpenst 1997 r. N 510 yrBepauio
[Topsnox BeIMIATHI KOMIIEHCAIH 32 YTpauyeHHOE KHIJIbe U/WIH UMYILECTBO TpakJaHaM, OCTPaJaBIINM B
pe3ynbrate paspemieHus: kpusuca B UedueHckol PecryOnuke u MOKHHYBIIUM €€ O€3BO3BpaTHO (masee -
[Topsiaok).

CynamMu yCTaHOBJICHO, YTO aIMUHUCTPATUBHBIMH HCTIAMH B COOTBEeTCTBUU C [lopsimkom Oblia
MOJIydeHa JICHEeXKHasi KOMIICHCAllUs 3a YTpauyeHHOe XKUiibe U uMyliecTBo B YeueHckonr PecryOmuke, uTo
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MIOCIIY)KUJIO OCHOBAHMEM [UJIsl OTKa3a YIOJIHOMOYEHHOIO OpraHa B IPOJUICHUHM 3asBUTEISAM CpOKa
JENCTBHUS CTAaTyCa BBIHYKJICHHOI'O IIEPECEIICHIIA.

Hecornacue agMUHHCTPATUBHBIX UCTIIOB C Pa3MEPOM MOITYYEHHONW CYyMMBI I€HEKHOM KOMITEHCAI[UN
3a YTpau€HHOE XWJIbE HE HMMEET IPABOBOIO 3HAYEHMs, MOCKOJBKY CYIOM pa3periaercsi BOMPOC O
MIPaBOMEPHOCTHU O0TKa3a B MPOAJIEHUU CTAaTyca BHIHYKJICHHOIO MIepeceseHIIa.

Onpenenenne N 26-KI'18-46

MpakTuka npumeHeHnsa Kogekca Poccumnckon ®epgepauum
006 aAMMHUCTPATUBHbIX NPaBOHaPYLUEHUAX

55. Jluno, ympasisioliee TPAHCIOPTHBIM CPEACTBOM, HA HAPYKHBIE IIOBEPXHOCTH KOTOPOTO
HAHECEHbl CHElMAJbHBIE I[BETOrpaUUecKHe CXEeMbl, CXOJHBbIE JO CTENEHHM CMELIeHUus ¢
BETOrpaMUeCKUMHU CXEMaMU aBTOMOOWJICH OIEPaTUBHBIX CIYXO, MOMJICKUT aJIMUHHCTPATUBHOU
OTBETCTBEHHOCTH 110 4acTH 6 cratbu 12.5 KoAIl PO.

IlocTaHoBIEHUEM MHPOBOI'o CyabHu, OCTABJICHHBIM 663 N3MCHCHUA PCHICHUCM CYJbU paﬁOHHOFO
Cyda W MNOCTAHOBJICHUCM 3aMCCTUTCIIA MNpCACCHaTcCIsl TOpoACKOro cynaa, I. INpU3HaH BHUHOBHBIM B
COBEpUICHUH aJMUHUCTPATUBHOIO MPABOHAPYLICHUS, MPEYyCMOTPEHHOIO YacThio 6 cratbu 12.5 KoAlIl
P®, ycraHaBiuBaromen aIMUHUCTPATUBHYIO OTBETCTBEHHOCTb 3a YIPABIEHUE TPAHCIIOPTHBIM
CpPEICTBOM, Ha Hapy)XHbIE TIOBEPXHOCTH KOTOPOTO HE3aKOHHO  HAHECEHbl  CHelHalbHbIe
1BeTorpauuecKue CXembl aBTOMOOWJIEH ONEpaTHBHBIX CIYKO, W TOJBEPrHYT aJMUHUCTPATUBHOMY
HaKa3aHHIo.

[Ipu 3TOM M3 MaTepHajoB Jela yCMaTpHBaJoCh, YTO I'. ympaBisiyi aBTOMOOWIIEM, OKPAIICHHBIM B
APKO-KENThIA (JIMMOHHBIN) IIBET, Ha IOBEPXHOCTH KOTOPOIo OBIIIM HAHECEHBI MOJIOCHI KPACHOIO IIBETA C
HA/AMUCBIO Oestoro 1Beta "ABapuiiHas ciryx06a METpo", UTO CBUAETENBCTBYET O HAIMYMHM Ha aBTOMOOUIIE
CIELUANBHBIX [BETOrpapUUECKHX CXEM, CXOAHBIX JIO0 CTENEHU CMEIIEHUs C IBeTorpadu4ecKuMu
cXeMaMH aBTOMOOWJIeH CKOPO MEAUIIUHCKON TTIOMOIITH.

OObeKkTHBHAs CTOpPOHA COCTaBa aJAMMHHMCTPATHUBHOTO IPABOHAPYIIEHUS, MPEIYCMOTPEHHOTO
gacteio 6 cratbu 12.5 KoAIl P®, 3akmiowaercs B HapyumieHun TpeOoBaHuil myHkTa 11 OCHOBHBIX
MOJIOKEHUH IO I0MYCKY TPAHCIIOPTHBIX CPEICTB K AKCIUTyaTallud U 00s13aHHOCTEN JOJIKHOCTHBIX JIUII 10
o0ecrieyeHn0  0e30MacHOCTH  JIOPOKHOTO  JABIDKEHHs, YTBEP)KICHHBIX mocTaHoBieHueM CoBera
MunuctpoB - IlpaBurensctBa Poccuiickoit ®@enepammu ot 23 okTsiops 1993 r. N 1090 (manee -
OCHOBHBIE MOJIOKEHHUS).

CornacHo nyHKTY 11 OCHOBHBIX MOJOXEHUN U MYyHKTY 7.8 IlepeuHs HeMCnpaBHOCTEN U YCIIOBHIA,
IIPM  KOTOPBIX 3allpeIlaeTcsl 3KCIUlyaTalus TpaHCNopTHbIX cpelacTB (IIpunoxenune k OCHOBHBIM
MOJIOKEHUSIM) 3alpeliaeTcss HKCIUTyaTalisl TPaHCHOPTHBIX CPEICTB C HAHECEHHBIMH Ha Hapy>KHbIE
MOBCPXHOCTU CIICHUAIbHBIMU I_[BGTOI‘pa(bI/I‘-IGCKI/IMI/I cXeMaMM, HaAIllUCAMH U 0603Ha‘-IGHI/I$IMI/I, HE
COOTBETCTBYIOIIMMH rOCYAAapPCTBEHHBIM cTaHapTaMm Poccuiickoit deaepanuu.

B cuny nynkra 6 Texnudeckoro perimamenta TamoxeHHoOro coro3a "O 0e30mMacHOCTH KOJECHBIX
TPAHCIIOPTHBIX cpencTB", mpuHATOrO pemenueM Komuccuu TamoxkeHHOTro coro3a ot 9 nexadps 2011 r. N
877 (mamee - TexHuueckuil periaMeHT O O€30MACHOCTH KOJECHBIX TPAHCIOPTHBIX CPEICTB),
nBerorpaguyeckas cxema - 93TO Tpaduueckoe wu300paKeHHE KOMIIOHOBKHM, KOHQPUTYpaIuu |
KOMITO3UITMOHHON B3aWMOCBSI3M OCHOBHOTO I[BETA, JIEKOPATHBHBIX IOJOC, OMO3HABATEIBHBIX 3HAKOB U
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MH(OPMALIMOHHBIX HAJITUCEH, HAHECEHHBIX HAa HApPYKHYIO MOBEPXHOCTh TPAHCIIOPTHOT'O CPEJICTBA.

[Tynkrom 2.4.2.1.1 Ilpunoxenuss N 6 k TexHuyeckoMy periamMeHTy O 0e30HMacHOCTH KOJIECHBIX
TpaHcnopTHBIX cpenctB U myHKToM 4.1.1 TOCT P 50574-2002 "ABTOoMOOUIH, aBTOOYCHI M MOTOITUKIIBI
orepaTuBHBIX Ciyx0. L[Berorpaduyeckue cxembl, OMO3HABATEIbHBIC 3HAKU, HAMAIMUCH, CHEIHATbHBIC
CBETOBbIE M 3BYKOBbIe cuUTHaibl. OOmme TpeOoBaHUs'", MPUHATOTO IOCTAHOBJICHHEM | occTaHmapTa
Poccwuiickoit @enepanuu ot 15 gexabps 2002 r. N 473-ct (mamee - ['OCT), ompenensiercs coctaB
[BETOrpauUecKNX CXEM, COIJIACHO KOTOpOMY I[BeTorpaduueckas cXema HapyX HbIX MOBEPXHOCTEH
TPAHCHOPTHBIX CPEICTB OMEPATHBHBIX CIYXKO COCTOUT W3 CIEAYIOIIMX 3JIEMEHTOB: OCHOBHOTO IIBETa
HapyXXHBIX [OBEPXHOCTEH TPAHCHOPTHOTO CPEIACTBA; JEKOPATUBHBIX MOJIOC, HWH(OPMALMOHHBIX
HaJIMCcel; ONO3HABATENbHBIX 3HAKOB.

I'OCTom ycTaHaBIMBAalOTCA, B YaCTHOCTH, IIBETAa MOKPBITUS HAPYKHBIX IMOBEPXHOCTEH
TPAHCHOPTHBIX CPEJICTB ONMEPATUBHBIX CIyX0. Tak, onpeneneHo, YTo aBTOMOOUIIN CKOPOW MEIMIIMHCKOM
MOMOILIM HMMEIOT OCHOBHOW IBET MOKPBHITHS O€Nblii WJIM JUMOHHBIM C KpacHbIMU JEKOPATUBHBIMU
MOJIOCAMU.

['OCTom Takke OmpenesieHO, 4TO €ro TPeOOBaHUS SIBISIOTCSA 00s3aTeIbHBIMHU, HCIOJb30BaHUE
I_[BGTOI‘pa(bI/I‘-IeCKI/IX CXCM, CIICHHUAJIBHBIX CBCTOBBIX W 3BYKOBBLIX CUI'HAJIOB Ha TPAHCIIOPTHBIX CPCACTBAX,
HC OTHOCAIIUXCA K OINICPAaTUBHBIM cnymGaM, HC JOITYCKaAcCTCH.

[Ipn xBaymdukanuu nerictBuii Boaurtens mo yactu 6 cratbu 12.5 KoAIl P® ngocrarounsiM st
BbIBOJIa O HE3aKOHHOCTHU HAHCCCHUS CIICIIHAJIBbHBIX I_[BGTOI‘pa(bI/I‘-IeCKI/IX CXEM Ha aBTOMOGI/I.HB ABJISACTCSA
HAJIMYUE HECKOJIBKUX 3JIeMEHTOB U3 TmepeuucieHHblx B ['OCTe u TexXHMYECKOM perjaMeHTe o
0€30IaCHOCTH KOJIECHBIX TPAHCHOPTHBIX CPEACTB.

CyneOHBIMM HHCTAHIMSMH TIOCIIE HCCIIENOBAHUS (PAKTHYECKUX OOCTOSITENBCTB JieNla CHeNaH
NPaBUJIBHBIN BBIBOJ O TOM, YTO HAHECEHHBbIE HAa AaBTOMOOWIIE IBETOrpaUuecKue CXEMbI, C y4eTOM
KOMITO3MIIMOHHON B3aMMOCBS3M HMEIOLIMXCST JJIEMEHTOB, CXOAHBI JI0 CTEHEHHW CMEIIEHHUs C
BETOrpa)MueCKUMHU CXEMaMU aBTOMOOMIIEH ONEpaTUBHBIX CIYXO.

B cBsa3u ¢ uznoxkeHHeiM cyaseid BepxoBHoro Cyna Poccuiickoit ®dexneparuu MmoOATBEPKIACHA
000CHOBAaHHOCTh BBIBOJIOB CYACH HIDKECTOSIIUX CYNEOHBIX WHCTAHIIUKA O HAIW4YUM B AercTBusX [
COCTaBa aJIMMHUCTPATUBHOIO MPABOHAPYIICHUS, IPETYCMOTPEHHOT0 YacThio 6 ctatbu 12.5 KoAIl PO.

ITocranoBnenune N 5-AJ[18-18

56. Ilpu pemieHuu BOIpoca O TOM, CUMTAETCS JIM JIMIO IOJBEPTHYTHIM aJIMHUHUCTPATUBHOMY
HaKa3aHWUIO B COOTBETCTBUU C MonoxkeHusMu ctatbu 4.6 KoAll PO, noanexuT ycTaHOBIEHUIO MOMEHT
OKOHYAHUSl MCIOJHEHMsI MOCTAHOBJICHHUS O HA3HAYCHMM aJMUHUCTPATUBHOIO HaKa3aHUS B IOJHOM
o0beme.

B ortHomenuun b. cocTtaBieH mOpoTOKOoN 00  agIMUHUCTPATUBHOM  IpPaBOHAPYLICHHH,
npenycMoTpeHHOM uyacTbto 1 crateum 12.8 KoAIl P®, ycranaBnuBaromieil agMHUHUCTPATUBHYIO
OTBETCTBEHHOCTh 3a YIPAaBJIEHWE TPAHCIOPTHBIM CPEACTBOM BOJUTENIEM, HAXOISAIIMMCS B COCTOSIHUU
OIbSIHEHMSI, €CIIM TaKWE NEHCTBUS HE COAEP)KAT YrOJOBHO HakazyeMoro nesHus. CorjlacHO JaHHOMY
npotokoiy b. 12 oxts6pss 2017 1. ynmpaBisi TpaHCIOPTHBIM CPEJICTBOM, HAxOHIsCh B COCTOSTHHH
QJIKOTOJIBHOT'O OIIbSIHEHUSI.

[Tpexpaiast mpor3BOJCTBO MO Jedy 00 aAMUHHUCTPATUBHOM INpPAaBOHAPYIIEHUU B OTHouIeHUU b. B
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CBSA3M C OTCYTCTBHEM B €ro JIESHUSX COCTaBa aJMHUHHCTPATUBHOTO IPABOHAPYIICHUS W HATUIHEM
OCHOBaHI/Iﬁ mojgaraTtb, 4TO0 COACIHHOC B BJICUCT yFOJIOBHYIO OTBCTCTBCHHOCTBD, MHpOBOﬁ Cy,Z[BH NUCXOOUJT
U3 CJICTYIOIIETO.

Crareeii 4.6 KoAIl P® omnpeneneHo, 4ro JMLO, KOTOPOMY HA3HAYEHO AaJMUHUCTPATUBHOE
HaKa3aHUE 3a COBEpIICHHWE AJAMHUHUCTPATUBHOTO IPABOHAPYUIEHUS, CUYMTACTCS IOJBEPrHYTHIM
HAKa3aHWIO CO JHS BCTYIUIEHUS B 3aKOHHYIO CUJIy IOCTAaHOBJIEHUS O Ha3HAUYEHUU aJMUHHCTPATUBHOIO
HaKa3aHUs J10 UCTEUEHMsI OJTHOTO rojia CO JHS OKOHYaHMsI UCIIOJIHEHUS IaHHOTO IIOCTAHOBJICHUS.

Kak cienyer 3 Konmuu MOCTaHOBJIEHUS MHPOBOTO CYAbM, BCTYNMBIIETO B 3aKOHHYK cuity 17
deBpans 2015 r., b. panee ObUT PUBJIEYCH K aIMUHUCTPATUBHONW OTBETCTBEHHOCTH I10 YacTH | cTaThu
12.8 KoAIl PO.

HasnauenHoe b. agMuHMCTpaTMBHOE Haka3aHuWe B BHJE JIMIIEHHUA [paBa  YIpPaBICHMS
TPAHCHOPTHBIMH CPEACTBAMHU Ha CPOK MOJTOpa rofa oTosiTo uM 17 aBrycra 2016 1.

Bwmecte ¢ Tem anmuHUCTpaTuBHBIA mTpad B pasmepe 30 000 pybneid, Ha3HaueHHBIN b. B kauecTBe
OCHOBHOI'O a/IMUHUCTPATHUBHOI'O HAKa3aHUs, B yCTaHOBHeHHBIﬁ 3aKOHOM CpPOK YyIUIA4YCH UM HC 651.]1.

HcnomHUTENBPHOE TIPOU3BOJICTBO MO B3bICKaHUIO ¢ b. agmuHucTparuBHOrO mrpada B pasmepe 30
000 pybneii OKOHYEHO CyaeOHBIM MpUCTaBOM-UcTONHUTENEM 29 Mapta 2017 T. B CBSI3U C HCTEUCHHEM
CpOKa JIaBHOCTH UCTIOJTHEHUS MOCTAHOBJICHHS O HA3HAYEHUH aIMUHUCTPATUBHOTO HAKA3AHMUSL.

Yacteto 2 crateu 31.2 KoAIl P® ycraHoBiIeHO, YTO TIOCTAaHOBJIICGHHE TIO JieTy 00
AAMUAHUCTPATUBHOM IIPABOHAPYHICHHUU TIOMJICKUT HCIOJHCHHUIO B IIOJIHOM O6’[>CM€ C MOMCHTa €ro
BCTYIUICHUSI B 3aKOHHYIO CHIIY, 33 MCKIIFOYEHUEM cllydasi, MpeayCMOTPEHHOro 4acThio 1.3 crarbu 32.2
JTAHHOTO KOJIEKCA.

B wactm 1 crateu 31.9 KoAIl P® ompeneneno oOmiee mpaBuUiio, COTIACHO KOTOPOMY
IMOCTAHOBJICHUC O HA3HAUYCHUHN AJMHUHHUCTPATUBHOI'O HAKa3aHHA HC MOMJIC)KUT HCIIOJIHCHUIO B CJIydac,
€CJIM 3TO [TOCTAHOBJICHHE HE OBLJIO MPUBEICHO B UCIIOJIHEHUE B TEUEHUE JBYX JIET CO JHS €0 BCTYIUICHUS
B 3aKOHHYIO CUITY.

IIpu npumenennun cratbu 4.6 KoAIl P® u pemenun Bompoca O TOM, CUYUTACTCS JIM JIUIO
MIO/IBEPTHYTHIM aIMUHUCTPAaTUBHOMY HaKa3aHUIO, IIOJJIEKUT YCTAHOBIEHUIO MOMEHT, KOT'/1a UCIIOJHEHUE
IIOCTAHOBJIEHUA O Ha3HAYEHMM aJMMHUCTPATHBHOIO HaKa3aHUs ObUIO OKOHUEHO B IIOJHOM OOBEME,
YUUTBIBas IpU 3ToM nosnoxeHus cratbu 31.9 KoAll P® o cpokax AaBHOCTH UCIIOJHEHMS IOCTAHOBIICHUS
O Ha3HAYEHUH aJMUHUCTPATUBHOIO HAKa3aHMUA.

B Tom ciyuae, Korma oTCyTCTBYIOT CBEJCHHS 00 yIulaTe aJIMHUHHCTPATUBHOrO mTpada B TEUCHHE
IBYX J€T CO JIHS BCTYIUICHHS ITOCTAHOBJIEHMs O Ha3HAUYEHHM JAHHOTO aJMUHUCTPATUBHOTO mTpada B
3aKOHHYIO CUIIy, 4 TAK)K€ HE UMEETCS CBEICHUM O IEPEephIBE TEYCHUSI HA3BAHHOIO CPOKA JABHOCTH, JTHEM
OKOHYaHUS MCIIOJHEHMs NOCTAHOBJIEHHUSA O Ha3HAU€HMM aJAMHUHUCTPATHBHOIO wTpada (HEe3aBUCHMO OT
KaJIeHJApHOW JaThl, KOrJa CyAeOHBIM IMPHCTAaBOM-UCIIOJIHUTENEM IPHHATO peIIeHHe 00 OKOHYaHUU
UCIIOJHUTEJIBHOTO IPOM3BOJCTBA) OyAET SBIATHCS [E€Hb, B KOTOpBIH MCTEKIM JBa TOAAa CO JHSA
BCTYIUICHUS JAHHOT'O IIOCTAHOBJICHUS B 3aKOHHYIO CHILY.

CnenoBarenbHO, JIULO OyIeT CUUTATHCS MOJIBEPTHYTHIM COOTBETCTBYIOIIEMY aIMUHUCTPATUBHOMY
HaKa3aHUIO 10 UCTEYEHUS OJIHOTO roJla C YKA3aHHOTO JTHS.
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Cpok, mnpenycmorpeHHbid cratheid 4.6 KoAIl P®, B Teuenue koroporo b. cuurtaercs
MOJIBEPTHYTHIM a/IMUHUCTPATUBHOMY HaKa3aHUIO, B pacCMaTpUBaeMoOM cirydae ucrekan 17 ¢espans 2018
I., TO €CTh 10 MPOLIECTBUU OAHOTO T'0/1a NOCJIe UCTEUEHHU JIBYX JIET CO JAHS BCTYIUICHHS IIOCTAaHOBJIECHUS
MHPOBOI'O CYJbU B 3aKOHHYIO CHITY.

Takum o0pazom, 1o coctossHUtO Ha 12 okTsa6pst 2017 r. B. sBAsICS JTUIIOM, MOABEPTHYTHIM
AIMUAHUCTPATUBHOMY HAKA3aHUIO 3a YIIPABJIICHHUC TPAHCIIOPTHBIM CPCACTBOM B COCTOSIHHUU ONIbAHCHUS.

Ha ocHOBaHMM H3II0KEHHOT'O MHPOBOH Cylbs IpulIe] K OOOCHOBAHHOMY BBIBOJY O TOM, 4TO
coBepmieHHOe 12 okTs6ps 2017 r. b. nesHue conaepKUT MPU3HAKM YTrOJOBHO HAKAa3yeMOro ACSHUSA, B
CBSI3W C 4YeM MpeKpaTwi MPOU3BOACTBO MO Jeiy o0 aJAMUHUCTPATMBHOM IPaBOHAPYLIEHUHU,
npeaycMoTpeHHoM dactbio 1 cratbu 12.8 KoAIl PO.

IMocranosnenue N 33-AJ[18-5
CYOEBHAA KONMNErnAa no oeEnNAmM BOEHHOCITYXALLUUX
Mo aAMUHUCTPATUBHLIM Aenam

57. IIpoxoxaeHNEe BOSHHOCITYKAIIIMM BOEHHOH CITY»KOBI IO KOHTPAKTY HE Ha BOMHCKOHN JOJKHOCTH
BO3MOJXXHO JIMIIb HA OCHOBAHWUU IIPpHUKa3a COOTBCTCTBYIOUIECTO BOMHCKOI'O JOJDKHOCTHOIO JIMIIA.

Pemenuem [leH3eHCKOTO TapHU30HHOTO BOSHHOTO cyaa oT 8 Hos0ps 2017 r., ocTtaBieHHBIM 03
M3MEHEHHUs aleJUIILUOHHBIM onpefesieHneM [IpuBOIKCKOro OKpYKHOTO BOEHHOTO cyzaa oT 12 sHBaps
2018 r., A. oTKa3zaHO B YJOBJIETBOPEHUU AIMHUHUCTPATUBHOTO HCKOBOIO 3asBJICHUSA, B KOTOPOM OH
IIPOCWJI IIPU3HATH HE3aKOHHBIM IIPUKA3 KOMaHMpa BOMHCKON 4acTU B YaCTH MPEKPALLECHUS] €MY BbIIIIATI
JICHEKHOTO JI0BOJIbCTBUS KaK BOCHHOCITY)KAILIEMY, HaXOIAIEMYCsl HA BOUHCKON JOKHOCTH.

PaccMoTpeB marepuainbl Aena Mo KacCalMOHHOHM kanobe aaMUHUCTpaTUBHOTO ucTia, CymeOHas
KOJUIETHUSI 1O JiejaM BOCHHOCHY)KAIIUX TpPHUIIAa K BBIBOJMY, YTO CyJaMH TPU PACCMOTPCHHH Jiefia
JOMYIIEHBI CYIIECTBEHHbBIEC HAPYUIEHUS HOPM MaTepUaIbHOTO MPaBa, YTO BHIPA3UIIOCh B CIIEIYIOLIEM.

W3 MaTepuanos Jiena ciaeayeT, 4To A. MpOoXOAUSl BOGHHYIO CIIYXO0Y MO KOHTPAaKTy B BOMHCKOM 4acTH
B JIOJDKHOCTM HauyalbHUKA LEHTPAIbHOW JabopaTopun OOBEKTa IO XPAHEHUIO U YHUYTOXKEHHUIO
XUMHUYECKOTO OPYHKHUSL.

3aKioueHreM BOCHHO-BpaueOHON Komuccun BoeHHo-MeaumnuHCKoW akagemun umenu C.M.
Kuposa MunucrepctBa o6oponsl Poccutickoit @enepanun ot 9 depans 2017 r. A. mpu3HaH HETOTHBIM
K CIyk0e C TOKCHYHBIMH BEIIECTBAMHU, B CBSA3M C 4YE€M pEUICHUEM KBAIU(DUKAIIMOHHON KOMHUCCUH
BonHCKOM yactu or 20 ampens 2017 r. oH ObLI OTCTpaHEH OT HWCIHOJHEHHs OOS3aHHOCTEH BOCHHOM
CIIy’)kObl. B pelieHun KOMHCCHHM TakXe YKa3aHO, 4TO CO [JHS, CJIEIyIOIEro 3a JHEM IOJIy4eHUs
YTBEP>KACHHOTO 3aKJIIOUYEHUs BOCHHO-BpaueOHOW KOMHUCCHM, €My HE OyJeT BBIILJIaUUBATHCA JEHEKHOE
JOBOJIBCTBUE C YY4ETOM IOBBILICHHUS, IPELYCMOTPEHHOrO nocraHosieHueM Ilpasurenscra Poccuiickoit
®enepanuu ot 29 mapta 2002 r. N 187.

[Tocne »sToro mpukazom koMmaHaupa BoMHCKOW uactu oT 20 ampens 2017 r. N 78 A. Obln
OCBOOOKICH OT UCITOJIHEHHS CITYKEOHBIX 003aHHOCTEH MO 00JIE3HU Ha CPOK JI0 UCKITFOUCHHUS U3 CIIMCKOB
JUYHOTO COCTaBa BOWHCKOW YacTH, €My NPEKpalieHbl BBIUIATHI MPOLEHTHBIX HAI0aBOK, Kak
BOCHHOCITYXAIIEeMy, TPOXOJSIIEMY BOCHHYIO CIyKOy Ha CHEelUadbHbIX OOBEKTaX, MO TIEPEUHIo,
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YTBEP)KJACHHOMY TOCYJapCTBEHHBIM OPraHoOM, 3a KJIACCHYIO KBATH(PHUKAIMIO "CIEIUAIHNCT IIEPBOTO
KJtacca'.

[Ipukazom Toro ke MOKHOCTHOTO Jinma oT 28 ampens 2017 r. A. mpekpaieHa Bbimiata ¢ 20
anpenss 2017 1. DNOBBILIEHHOIO JOJDKHOCTHOTO OKJIAAa, IPEIyCMOTPEHHOIO ITOCTAHOBJIEHHEM
[IpaBuTtensctBa Poccuiickoit @enepannn ot 29 mapta 2002 r. N 187.

Kpome Toro, Ha OCHOBaHMHM NPUKA30B KOMAaHIUPa BOMHCKOM yacTu oT 5 anpensd 2017 r., ot 1 urons
2017 r., ot 3 uronsa 2017 r. u ot 4 asrycra 2017 r. A. npekpamena ¢ 20 anpens 2017 r. Beiruiata
€KEMECSIUHON TPEMUH 32 T0OPOCOBECTHOE U 3(P(PEKTUBHOE MCIIOIHEHHE JJOKHOCTHBIX 00s13aHHOCTEH.

[Tpuka3oM HavanbHHKa DenepanbHOrO YNpaBIeHUs MO 0E€30IMAaCHOMY XPAaHEHHMIO M YHHUUYTOKCHHIO
XUMHUYECKOI0 OPYKUs IIpH MHUHHUCTEPCTBE MPOMBIIIEHHOCTH U Toproeiu Pocculickoit @enepanuu ot 22
Mas 2017 1. A. yBOJIEH C BOGHHOM CITy>KOBI B OTCTaBKYy 1O COCTOSIHHIO 370POBBSI M IPUKA30M KOMaHIupa
BOMHCKOH 4yactu oT 12 aBrycta 2017 r. HCKIIIOUEH U3 CHMCKOB JMYHOTO COCTaBa BOMHCKOM 4acTH € 3TOH
XK€ JIaThlI.

OTtka3biBasi B YIOBIETBOPEHUU AJMHHHCTPATHBHOTO HMCKOBOTO 3asiBICHHUSA, Cyl B OOOCHOBaHHE
MIPUHATOTO PEIIEHUs COCNAJCs Ha OCBOOOXIeHHWe A. B cBs3u ¢ Oone3nbto ¢ 20 ampens 2017 r. mo
UCKJIIOUYEHHUSI U3 CHUCKOB JIMYHOTO COCTaBa BOMHCKOM YacTH OT HCIIOJIHEHUS O0sS3aHHOCTEH BOEHHOU
cyx0b1. Kpome toro, cyx ykasain, uro ¢ 13 despanst mo 31 mas 2017 r. aAMUHHUCTPATUBHBIA HCTEIl
MPOXOJIWJI MEPENOArOTOBKY MO IPaXAAHCKOW CHEIHAIIbBHOCTH KaK YBOJBHAEMbIN BOCHHOCTYXalui, ¢ 1
uioHs no 10 wmrong 2017 r. Haxoawics B OTHYCKE MO JIMYHBIM oOcTOsTENbCTBaM, a ¢ 11 uions mo 11
aBrycta 2017 r. HaxonuJics B OCHOBHOM oTIycke 3a 2017 r.

CYI[ aHeHHHHHOHHOﬁ HHCTAaHIIMKX C YKAa3aHHBIMH BbIBOAAMU TapHHU30HHOTO BOCHHOIO Cyla
COrJIaCHJICA.

Mexny TeM CyIOM HEMPABHUIBLHO OMpeeNieHbl 00CTOATEIHCTBA, HMEIOIINE 3HAYCHUE IS Jelia, YTO
MOBJIEKJIO HApYILLIEHUE HOPM MaTE€pPHAIbHOTO MpaBa.

Cyn mepBoii MHCTaHIIMM, YKa3aB Ha HEUCIIONHEHHE A. 00si3aHHOCTEH BOEHHOW CITYy:KOBI Kak Ha
OCHOBAaHME /IS NMPEKPALICHUSI €EMY BBIIUIATHI JOMOIHUTENIBHBIX BBIIUIAT K JIEHE)KHOMY JTOBOJILCTBHUIO, HE
BBISICHIII, OCBOOOXKJAJICS JTU aJIMHHHUCTPATHBHBIA UCTEI] OT 3aHUMAaeMOU JOJDKHOCTH YIOJTHOMOYEHHBIM
BOMHCKUM JODKHOCTHBIM JIUILIOM U 3aUUCIISUICS JIM OH B PaclopsKeHUE KOMaHupa (HauaabHUKA).

OTH 00CTOITENLCTBA SIBISIOTCS HOPUINYCCKU 3HAYNMbIMU.

Cornacuo nm. 1 u 4 ct. 42 ®eaepanbHoro 3akoHa oT 28 mapta 1998 r. N 53-®3 "O BouHCKOM
00sI3aHHOCTH W BOCHHOU ciyxk0e" (mamee - 3aKOH O BOMHCKOH OOS3aHHOCTH M BOCHHOW CITYXO€)
BOCHHOCYXAIIUKA TPOXOAUT BOCHHYIO CIIy’)kOy Ha BOMHCKOW JIOJDKHOCTH, 32 HCKIIOYEHHEM CIIydacB
HaXO0XJCHUS B PacloOpsDKEHUH KOMaHAMpa (HadaJlbHUKA).

Ha3naueHne Ha BOMHCKHE JOJDKHOCTH U OCBOOOXKAEHUE OT BOMHCKHMX JOJDKHOCTEH B CHily I. 1 CT.
43 3akoHa O BOMHCKOW OOS3aHHOCTH W BOCHHOW CIIy>KO€ OCYIIECTBIIAIOTCA: BOCHHOCTYXAIUX, IS
KOTOPBIX INTATOM MpPEeIyCMOTPEHbI BOMHCKHME 3BaHUs BBICIIMX OQuIEpoB, - ykazamu Ilpesunenra
Poccuiickoit denepanuy; OCTaIbHBIX BOCHHOCIYXKALIUX - B IOPSIAKE, YCTAHOBJICHHOM [lonoxenueM o
HOPSAKE MPOXO0XKIECHUS BOCHHOM CITyXKOBI.

B coorBerctBum ¢ m. 1 cr. 13 TlomokeHHss O TOpPSAIKE IMPOXOXKACHUS BOEHHOW CIIYXKOBI,
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yTBepkaeHHoro Yka3zom [Ipesunenta Poccuiickoit deneparuu ot 16 certsops 1999 r. N 1237 (nanee -
[TonoxeHne O MPOXOKAESHUH BOCHHOM CITY>KOBI), JUIsl PELICHUs BOIPOCOB JAJIbHEUIIETO MPOXOXKACHUS
BOCHHOM CIIyObl BOEHHOCIYXAIl[Me, MPOXOIAIME BOECHHYIO CIyXkOy IO KOHTPakTy, MOTyT OBITh
3a4KCIICHBI B PACIOPsDKEHUE, KaK MPaBUIIO, OMKAWIIero MpsiMoro KoManaupa (Ha4aabHUKa), UMEIOIEro
[IpaBO M3JaHUS IPUKA30B, JOJDKHOCTHBIM JIMIIOM, HMMEIOIIMM IIPaBO HA3HAYEHUS HA BOMHCKYIO
JOJDKHOCTB, KOTOPYIO 3aMEIIAeT YKa3aHHbIM BOCHHOCIYKAIIUN.

Kpome Toro, B memsx peanmu3anuu 3akoHa O BOMHCKON OOS3aHHOCTH W BOCHHOW CIy)KOe M
[TonoxeHus 0 MPOXOKAESHUU BOCHHOM CITy»ObI puka3zoM Munuctpa oboponsl Poccuiickoit denepannn
or 17 nmexabps 2012 t. N 3733 yrBepxkneHn I[lopsamok peanmusamuy MPaBOBBIX aKTOB MO BOMpPOCaM
HA3HAYEHUS! BOCHHOCTYXAINX, IPOXOISAIINX BOCHHYIO CIYKO0y 110 KOHTPAaKTy, HA BOMHCKHUE JTOJKHOCTH,
OCBOOOXKICHHUIO UX OT BOMHCKUX JOJDKHOCTEH, YBOJIBHEHHMIO C BOCHHOM CIyXObl M MPHUCBOCHUIO UM
BOMHCKHX 3BaHMUM, COTJACHO I. | KOTOPOro Ha3HAYE€HHWE BOEHHOCTYXKAIIMX, MPOXOISALIMX BOEHHYIO
ciy’)k0y 1O KOHTpPaKTy, Ha BOMHCKHE JOJIKHOCTH, OCBOOOXKIEHHE HMX OT BOMHCKHUX JOJDKHOCTEH,
YBOJIbHEHHE C BOCHHOM CIyXObl M NPUCBOEGHHE UM BOWMHCKUX 3BAHUH OCYIIECTBISIOTCS MpPUKa3aMU
COOTBETCTBYIOIIUX KOMAaHIUPOB (HA4aJIbHUKOB) 110 JINYHOMY COCTaBY.

W3 U31m05KEeHHOTO ClIeAyeT, YTO IMPOXOXKICHUE BOCHHOCITYKAIIUM BOCHHOW CITY>KOBI IO KOHTPAKTY
HE Ha BOMHCKOM JOJDKHOCTH BO3MOKHO JIMIIb Ha OCHOBAHHWU IPHKa3a COOTBETCTBYIOLIETO BOMHCKOTO
JOJDKHOCTHOTO JIUIa 00 OCBOOOXKAGHMM €ro OT 3aHMMAaeMOW JOJDKHOCTH M O 3auMCICHHHM B
pacriopsbkeHre KomMaHaupa (HadanbHuKa). Jlo 0cBOOOXKIEHHUS TAKOTO BOSHHOCIYKAIIETo OT 3aHUMAaeMOM
BOMHCKOI JODKHOCTM Ha OCHOBAaHUM IIPHKa3a COOTBETCTBYIOUIETO KOMaHAMpa (HadajdbHUKA) IO
JMYHOMY COCTaBY OH CUMTAETCSI MPOXOSAIINM BOSHHYIO CITY>KOY Ha BOMHCKOH JIOJKHOCTH.

HecmoTps Ha TO, 4YTO Ha3BaHHBIE HOPMBI IIpaBa TOJJICKAIM MPUMEHEHHUIO TIPH OIICHKE
MIPAaBOMEPHOCTH TMpEKpalieHus: A. JOMOJHUTENBHBIX BBIIUIAT K JACHEKHOMY JIOBOJILCTBUIO, KakK
BOCHHOCIYXAIlIEeMY, IPOXOASIIEMY BOCHHYIO ClyK0y Ha JOKHOCTH, CYJIOM 3TOTO C/IeJIaHo He ObLIO.

OcTaBIlICHEI cyaom 0e3 BHUMAHHMS U HHBIE IIOJIOKECHUS HOpM IIpaBa, KaCaroIUCCA IMpaBUIL
MNpeKpalCHus NEPEUNUCICHHBIX B aIMUHHUCTPATHUBHOM HCKOBOM 3asBJICHUU JOIIOJIHUTCIIBHBIX BBIIIIAT K
ACHCIKHOMY NOBOJILCTBUIO.

OnHako 3T 00CTOSATENBCTBA CYIOM YCTAaHOBJICHBI HE OBLITH.

Uro kacaercst (paKTHUECKOTO HEHCIIONHEHHUS aJJMUHUACTPATHBHBIM HCTIOM B mepuon ¢ 13 ¢epans
mo 11 aBrycra 2017 1. 00s13aHHOCTEH MO 3aHUMaeMON BOMHCKOM JTOJDKHOCTH B CBSI3U C HAXOXKJIEHHEM Ha
MEPETOArOTOBKE M B OTIYCKaX, a TaKKE OCBOOOXKICHHS €ro OT HCIOJIHEHHs OOS3aHHOCTEH BOCHHOM
CITYObl KOMaHIUPOM BOMHCKOW YacTH, TO C YYETOM HM3JI0’KEHHOTO BBIIIE 3TH OOCTOSITEIILCTBA CAMH TIO
CGGG HC ABJIIAOTCA OCHOBAHUEM IJIA HperaH_IeHI/IH A JOITOJIHUTCIIbHBIX BBIIIJIAT K I[GHG)KHOMy
JIOBOJILCTBHIO.

Ha ocHoBanum wu3noxenHoro CyneOHas KOJUIETHS TIO JellaM BOCHHOCIYKallUX OTMEHMIIA
o0xaltyemble Cy/IeOHbIe aKThl, a IeJI0 HallpaBHia HAa HOBOE PaCCMOTPEHUE B CY/ IEPBOI MHCTAHIIUU.

Omnpenenenne N 203-KI'18-7
Mo yronoBHbLIM aenam

58. MOTHBBI IPECTYMHBIX JACUCTBUI, CBA3aHHBIE C PEIUTHO3HON BPAXKIOM, SBIAIOTCS MPU3HAKAMU
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IIPECTYIHBIX AESHUI SKCTPEMUCTCKON HAMPaBIEHHOCTH, BKIIIOYAs IPECTYIUIEHUE, IPETyCMOTPEHHOE Y. 2
ct. 280 YK P®, B CcBf3u ¢ 4eM OHM HE MOTYT YYUTHIBATHCS B KaueCTBE OOCTOSTENBCTB, OTATYAIOIINX
HaKa3zaHUe, IPU OCYKIEHUH BUHOBHOTO JIMIIA 32 YKa3aHHOE MPECTYIIJICHHE.

[To npuroBopy CeBepo-KaBka3ckoro okpykHOro BoeHHoro cyzaa ot 19 urons 2018 r. JI. ocyxaeH B
ToM yucie mo 4. 2 cr. 280 YK P® 3a myOnwuHble TMPU3BIBEI K OCYIIECTBICHHIO SKCTPEMHCTCKOM
NeSATENbHOCTH, COBEPIICHHBIE C WCIOJb30BAHUEM HH()OPMAITMOHHO-TEIEKOMMYHUKAIIMOHHON CETH
"UnTepner".

OO6cToATENbCTBOM, OTATYAOMUM Haka3zaHue /l., cy1oM ObLI MPU3HAHO COBEPIICHUE UM YKa3aHHOTO
IIPECTYIUICHUS 10 MOTUBAM PEIUTHO3HON BPAXKIBI.

PaccmoTpeB nieno mo anesisSuoHHON kano0e 3aluTHUKA ocyxaeHHOoro, CynebHas Koyuierus mo
JiellaM BOCHHOCIY)KAIMX IPUTOBOP HM3MEHWJA, UCKIYWIA W3 MPUTOBOpPA YKA3aHUE O NPU3HAHUM B
KaueCTBE OTATYAIOIIETO HaKa3aHHe 00CTOSATENhCTBA 32 MPECTYIUICHHE, TpeaycMoTperHoe 4. 2 cr. 280 YK
P®, coBepuieHre ero mo MOTHMBAM PEIUTHO3HOW BpaXKAbl M CMSTYWJIa €My HaKa3aHUE MO YKa3aHHOH
cratbe YK P® 1 110 cOBOKYITHOCTH MPECTYILUIEHUH.

B o6ocnoBanne CyneOHas KoJIJIerHs yka3asa Cleyroliee.

B coorBerctBUM ¢ 4. 2 cT. 63 YK P®, ecniu orardamoimiee OOCTOATEIHCTBO MPETyCMOTPEHO
COOTBETCTBYIOLIEH cTaTheilt OcoOeHHOM YacTH YToJ0BHOTO Kojekca Poccuiickoit @enepanul B Ka4ecTBE
IpPU3HAKA NPECTYIUIEHUS, OHO caMO IO ce0e He MOXET IOBTOPHO YUYMTHIBAaTbCA IpPU HA3HAYCHUU
HaKa3aHMsL.

OO6cTosiTeNnbCTBOM, OTATYaOMMM Hakazanue /1. mo 4. 2 ct. 280 YK P®, cyn npusnan coBeprieHue
HUM 3TOr'0 NpCCTYIICHHUA IO MOTUBAM peﬂPIFI/IOBHOﬁ Bpaxabl.

ITo mpuroBopy cyaa . ocyxaeH 3a TO, 4TO, AEHCTBYs Ha MOYBE PEIUTHO3HON BPaXKAbl, C LEIBIO
03HAKOMJICHHUS HEOTPAaHUYEHHOTO KPyTa JIMII Ha O0IIEOCTYITHONW CTPAHUIIC OJHON U3 COLUATIBHBIX CETeH
WH(POPMAITMOHHO-TEIECKOMMYHUKAITMOHHOW ceTu  "MHTepHeT" pa3MecTHsi TEKCTOBOM  Marepua,
COJIEpKaIIMii MTyOJIMYHBIE TMPHU3BIBBI K OCYIIECTBICHUIO AKCTPEMHCTCKOW IEATEIHHOCTH, a HWMEHHO
MPU3BIBAIONINE K HACUJIBCTBEHHBIM JEHCTBUSM IO MOTHUBY PEIUTHO3HOW Bpaxael. Tem cambim [l
COBEpLIMJI IPECTYIUIEHUE, TpeaycMoTpeHHoe 4. 2 cT. 280 YK PO.

B cootBercTBUUM ¢ nosoxenusimMu ct. 1 @eaepanbHoro 3akona ot 25 utons 2002 r. N 114-®03 "O
IIPOTUBOAECUCTBUM SKCTPEMUCTCKOM JAESITEIBHOCTU" SKCTPEMUCTCKAsl JESITEIBHOCTh (IKCTPEMU3M)
BKJIFOYAET, B YaCTHOCTH, BO30YKJICHUE COIMAILHOM, pacoBOM, HAITMOHAIIBHOW WJIM PEITUTHO3HOW PO3HH;
MPOMAara’y MCKJIIOYUTETHHOCTH, MPEBOCXOACTBA MO0 HETMOTHOLIEHHOCTH YelIOBEKa MO MPHU3HAKY €ro
COIIMAJIbHOM, pacOBOM, HAIMOHAJIBHOM, PEIUTUO3HON MJIU A3bIKOBOW MPUHAJIEKHOCTH WA OTHOILICHHS K
peNuruy; MyOIMYHBIC TPU3BIBBI K OCYIIECTBICHUIO YKa3aHHBIX JIESHUN JTHO0 MacCOBOE pPaCIIPOCTpaHEHUE
3aBEIOMO KCTPEMHUCTCKUX MaTepHalioB, a PaBHO MX M3TOTOBJICHHWE WM XPaHEHHUE B IENSIX MacCOBOTO
pacnpocTpaHEHHUs.

CornacHo npumedanuio 2 k cr. 282.1 YK P® u, kak pa3zbpsicHeHo B 1. 2 noctaHoBieHud [ienyma
BepxoBaoro Cyna Poccuiickoii @enepannu ot 28 uroHs 2011 r. N 11 "O cynebHOi mpakTHKe IO
YrOJIOBHBIM JI€JlaM O MPECTYIUICHUSX SKCTPEMHUCTCKOW HAIMPaBJICHHOCTU'", K YHUCIY MNPECTYIICHUN
SKCTPEMHUCTCKON HANPABICHHOCTU OTHOCSTCS MPECTYIICHUS], COBEPILIEHHBIE IO MOTHUBAM MOJIUTHYECKOM,
HJICOJIOTMYECKOM, pacOBOM, HAIIMOHAIHLHON WJIM PETMTHO3HON HEHABUCTH WIJIM BPaXKIbl JTUOO MO0 MOTHBAM
HEHABUCTU WJIH BpPaXIbl B OTHOIICHWM KaKOW-THOO COLMANbHOW TPYMIBI, TPEIyCMOTPEHHBIC
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COOTBETCTBYIOIIMMH cTaThsiMu OcoOeHHON uacTh VYTonoBHOro Kojekca Poccuiickoir ®denepanun
(mammpumep, ct. 280, 280.1, 282, 282.1, 282.2, 282.3 YK P®, n. "n" 4. 2 ct. 105, m. "e" u. 2 ct. 111, m. "6"
9. 1 ct. 213 YK P®), a Takxke WHBIC MPECTYIUICHUS, COBEPIIIEHHBIC 110 YKa3aHHBIM MOTHBaM, KOTOPBIC B
coorBercTBHH ¢ 1. "e" 4. 1 cT. 63 YK P® npuzHatoTcst 06CcTOATENbCTBOM, OTATYAIOUINM HaKa3aHUE.

Takum 00pa3oM, yka3aHHBbIE BbIIIE MOTHBBI NPECTYIHBIX JACHCTBHI, B TOM YHCIE CBA3aHHBIE C
PEUTHO3HOU BPaXAOHU, SIBISAIOTCS NPU3HAKAMMU MPECTYIHBIX JECIHUM dKCTPEMHUCTCKOM HAIPABIEHHOCTH,
BKJIIOYAs IPECTYIUIEHUE, TpeaycMoTpeHHoe 4. 2 ¢T. 280 YK P®, 3a coBepuieHre KoToporo ocyxaeH /l.

Hanmnuue B nefictBusix [I. MOTHBa, CBS3aHHOTO C PEIMTHO3HOM BpaXkIoil, OOYCIOBWIIO €ro
YJTOJIOBHYIO OTBETCTBEHHOCTh 3a MyOJMYHBIE TMPU3bIBEI K OCYIIECTBICHHUIO JKCTPEMHUCTCKOMN
NeSITENbHOCTH, COBEPIICHHBIE C WCIOJb30BAHUEM HH()OPMAITMOHHO-TEIEKOMMYHUKAIIMOHHON CETH
"UnTepHer", 1 KBATMPUKALNIO COACTHHOTO UM 110 4. 2 cT. 280 YK P®, B cBsi3u ¢ yeMm ykazaHue 00 3TOM
Kak 00 OTAryaromeM Haka3aHhue OOCTOSTEIbCTBE MPOTHUBOpPEUUT TpeboBaHusM 4. 2 cT. 63 YK PD u
MTOJIEKUT UCKITFOUEHHIO U3 IIPUTOBOPA.

AnemnsinonHoe onpeaenenue N 205-AITY 18-23

59. Ha3HadyeHue CyIOM MAaKCHUMalbHOTO HAaKa3aHUs, KOTOpPOE MOIJO OBITh Ha3HAuYCHO
OCYKICHHOMY, IPU HaJIMYUM CMSATYalolIMX HaKa3aHue OOCTOATENBCTB W JPYTUX IOJO0XKHUTEIbHBIX
JAHHBIX O JINYHOCTHU MOBJIEKJIO U3MEHEHHUE ITPUTOBOPA.

ITo mpuroBopy IIpuBOIKCKOTO OKpY>KHOro BOeHHOro cyna ot 13 wutona 2018 r. JI. ocyxnen
IIOMHMMO IIPOYETO 32 MPUTOTOBIEHUE K COBEPUICHUIO TEPPOPUCTHUECKOTo akTa 1o 4. 1 cr. 30, u. 1 ct. 205
YK PO (B pegakuun denepanpHoro 3akona ot 6 utosisg 2016 r. N 375-D3) k numieHnto cBOOOIbI Ha CPOK
5 ner.

PaccMoTpeB neno mo aneyuisiiMoOHHON jkKallobe 3almuTHUKa ocyxaeHHOTo, CyneOHas KOJIJIETHs 10
JcJiaM BOGHHOC.Hy)KaH_II/IX HpI/IFOBOp B I[aHHOﬁ YaCTu U3MCHMIJIA, CMATYHUIIa HAKa3aHUEC, HA3HAYCHHOC I10 4.
I ct. 30, 9. 1 ct. 205 YK P® (B penaknuun denepanbHoro 3akoHa ot 6 uronst 2016 r. N 375-03) u o
COBOKyMHOCTHU npecTyruieHuil. [Ipu stom CyneOHas KoJuIerust UCXOAUIa U3 CIEIYIOUIETO.

CornacHo 4. 2 c1. 66 YK P® cpok i pazMep HakazaHUs 3a MIPUTOTOBJIICHUE K MPECTYIVICHUIO HE
MOJKET MPEBBINIATH MOJIOBUHBI MAKCUMAIBHOTO CPOKA WIIH pa3Mepa HauboJee CTPOTroro Bria HaKa3aHUs,
MIPEAYCMOTPEHHOTO COOTBETCTBYIONICH cTaTheil OCOOCHHOM YacTH Ha3BAaHHOTO KOJIEKCAa 32 OKOHYEHHOE
MPECTYIICHUE.

[Tockonbky cankiust ctatbd 4. 1 c1. 205 YK P® (B pemaknuu denepanbHOro 3akoHa oT 6 HIOISA
2016 r. N 375-®3) npenycmarpuBaeT Hakazanue ot 10 go 15 met numenus cBo6osl, JI. He MOTIO OBITH
HA3HAYEHO HaKa3aHHe, MpeBbIIIaoliee 7 JeT 6 MecsIeB JIUIICHUS CBOOOIBI.

Kpome Toro, mpu Ha3HaYeHWU HaKa3aHU CyJ, B OTCYTCTBHE OTATYAIONINX 0OCTOATENbCTB, IPU3HAI
CMSTYAIOUIMM OOCTOSITENIbCTBOM AaKTHUBHOE crocoOcTBoBaHuEe JI. packpbITHIO M paccliefOBaHHUIO
MPECTYIUICHUM, B CBSI3U € 4eM B coOTBETCTBUU M. "u" 4. 1 cT. 61 m 4. 1 cT. 62 YK P® cpok unu pazmep
HaKa3aHMs HE MOTJIM MPEBBIIATh JABYX TPETe MaKCUMAaJIbHOTO CpOKa WM pa3Mepa Haubojee CTpOroro
BUJIa HaKa3aHusA, mpeaycMoTpeHHoro 4. 1 ct. 205 YK PO (B pegakumu denepanbHOro 3akoHa OT 6 MO
2016 . N 375-®3), To ecTb niaTH JeT JuieHust cBoooas! (7 meT 6 mecsreB X 2/3 = 5 ner).

JlanHblil pa3mep HakazaHUs ABisgeTCA MakcuManbHbIM Aiis JI. o 4. 1 c1. 30, u. 1 ct1. 205 YK P®.
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Mexnay TeM CcyAOM MNE€pBOM HHCTAHIMM YYTEHbl B KAyeCTBE CMATYalOIIMX HaKa3aHUe
00CTOSITENECTB, TOMUMO aKTUBHOTO CIIOCOOCTBOBaHUS JI. paCKPBITHIO M PACCIICAOBAHUIO MPECTYIUICHUH,
YacTUYHOE MpHU3HAHME UM CBOEM BHUHBI Ha MpPEIBAPUTENLHOM CJIEACTBUM W B CyAeOHOM 3acelaHuH,
MOJIOZION BO3pPACT, a TaK)K€ IPHUHSTHI BO BHUMAaHUE CBEACHUS O €0 JUYHOCTH, YTO OH paHEe HE CyIuM,
XapaKTepU30BaJICs [0 MECTY Y4eObl U KUTEJIbCTBA yIOBIETBOPUTEIBHO, U CEMEMHOE TI0JI0KEHUE.

Hanuyne ykazaHHBIX CMATYalomUX HaKa3aHWe OOCTOSATENBCTB U JAHHBIE O JJMYHOCTH OCYXKACHHOTO
HE TI03BOJISUTM CyAy NepBOW MHCTAHIIMM Ha3HAYUTh €My MaKCHMalbHOE HaKa3aHHe, KOTOPOE MOTJIO OBITh
eMy HazHaueHo 1o 4. 1 cT. 30, u. 1 c1. 205 YK P®.

AnemnsironHoe onpenenenue N 203-AI1Y 18-18
ANCUUTNMITMHAPHASA KOJIET A

60. Hapymenue nonoxenuii ct. 303 VIIK P®, 3anpemniaromieli BHECEHHE B IPUTOBOP MCIIPABICHUN
MoCJIie ero mpoBo3riameHus, a Takxke cr. 310, 312 VIIK P®, perynupyromux NOpsI0K MPOBO3TIAICHHS
MIPUTOBOPA, SBJISIETCS BUHOBHBIM M CYIIECTBEHHBIM, IIOCKOJIBKY MOAPHIBAET aBTOPUTET CyJeOHOM BIIACTH,
J0BEpHE TPaKIaH K CyJIbsIM KaK HOCUTEISIM Cy1€OHON BIACTH U K IPABOCYAMIO B LIEJTIOM.

Pemennem kBanmugukanuoHHON kosuieruu cynaeit ot 23 wurons 2017 r. cyaps T. mpuBiedeHa k
JUCLUIUIMHAPHOM OTBETCTBEHHOCTH B BUJE JOCPOYHOIO MPEKPALIEHHUS MOJTHOMOUYUI CylbU T'OPOACKOIO
CyJla 33 COBEpIICHHUE JUCLUILUIMHAPHOIO IIPOCTYIIKA.

JucuumninHapHasi KOJJIETHsI, PACCMOTPEB B OTKPHITOM CyA€OHOM 3acedaHHH aJIMHUHHCTPATUBHOE
neno 1o xanobe T. Ha pemeHue KBaTU(PUKAIMOHHON KOJUJIETHH, B CBOEM PEIICHUH yKa3aia Cleayroliee.

HccnenoBanHble B cy1e0HOM 3aceaHUM MaTepHalibl CBUIETEILCTBYIOT O TOM, YTO JOMYILEHHBIE
cynbeil T. HapylieHus NOpoLEcCyalbHOTO 3aKOHOJATENIhCTBA, B TOM YHCJE MO YTOJIOBHOMY €Ny B
oTHomIeHuu K., COOTBETCTBYIOT T€M, YTO YKa3aHbI B pEHICHUH KBATU(PHUKAIIMOHHON KOJUIETUU CYyACH.

W3 anemssinoHHOrO ONpeAeeHus 1Mo YrojloBHOMY Aeny B oTHoweHuu K. cienyer, uro cyabeit T.
JOTYILIEHO CYHIECTBEHHOE HapyIIEHHE YTrOJOBHO-IPOIECCYANbHOIO 3aKOHA, YTO SBHJIOCH OCHOBaHHEM
IUIE OTMEHBI OOBHHMTEIBHOTO IPUIOBOpa IO YIOJOBHOMY J€JIy C HalpaBJICHHEM Jejla Ha HOBOE
cynebHoe pazbuparensctBo. B anpec cynpu T. BoIHECEHO YacTHOE OIpe/ieTiCHHE.

Hapymenne 3akoHa BBIPa3sUIOCh B TOM, 4YTO COJAEpXKAHUE OIJALICHHOro cyaeed T. Tekcra
IIPUroBopa B OoTHOmEHUH K. CyIIECTBEHHO OTIMYAETCs OT TEKCTAa IPHUIOBOpa, MMEIOLIETOCS B Jene, U
TEKCTOB KONHM IPUTrOBOpa, BPYUYEHHBIX CTOpOHaM. PacxXokaeHus MEXAy OIIAllEHHBIM IPUTOBOPOM U
coJiepKaluMcsl B MaTepHaliax YroJIOBHOTO jelia mpuroBopoM B otHomieHuu K. cocrasisror 6osee 800
CJIOB U 3HAKOB NpenuHanus. Kpome Toro, He oriamieHo, Ho BHeceHO B mpurosop Ooiee 200 cioB.

Takue 3HAUUTENBHBIE PACXOKICHUS MEXIYy TEKCTaMH OIVIAIIEHHOTO M HMEIOUIEToCs B JIENe
IIPUTOBOPOB CyJ AaNEJUIALMOHHON WHCTAaHLMU PACLUEHUJ KAK HEYCTPAaHMMOE B CyJ€ alelUIALUOHHON
MHCTaHIMM CYILIECTBEHHOEC HAPYIIEHUE YrOJOBHO-IIPOLECCYaIbHOIO 3aKOHA, KOTOPOE IyTEM JIMIICHUS
UJIY OTPaHUYECHUS TAPAHTUPOBAHHBIX [IPAB YYaCTHUKOB YTOJIOBHOI'O CYAONPOU3BOICTBA UIIK UHBIM IIyTEM
MOBJIUSIIO MJTM MOTJIO TIOBJIMSITH HA BBIHECEHUE 3aKOHHOTO U OOOCHOBAHHOTO CYJJ€OHOTO PEILCHMS.

B uactHOM ormpeneneHuy, BHIHECEHHOM B ajpec cynpu T., HE TOJIBKO OOpalleHO BHHUMaHUE Ha
yKa3aHHOE HapylIEHHE YTOJIOBHO-NPOIIECCYAIbHOTO 3aKOHA, HO M CJIENaH BBIBOJA O TOM, YTO MOAOOHBIE
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(bakThl MOAMEHBI IPUTOBOPOB UM BHECEHUS B HUX MCIPABJICHUI NOCIIE MPOBO3IVIAIIEHUS HEAOMYCTHMbI
B CyJ1eOHOI MpaKTHKeE, IIOCKOIBKY MOAPBIBAIOT aBTOPUTET CyAeOHOM BIACTH, JOBEPHE IPaXIaH K CyIbsIM
KaK HOCHUTENISIM CyJeOHOM BIACTH U K IIPABOCYHIO B LIETIOM.

JlanHble O0OCTOSITENBCTBA TOMATBEPXKICHBI MaTepuUalaMH Jiella, B TOM YHUCIE ayqu03alichio
ornameHusi npuroBopa cyaseid T. [lpunamnexxnocts T. rosnoca, comeprKaimerocss Ha MPeICTaBICHHBIX
JKCIepTaM ayJIMo3amnucsx, MOATBEPKIACTCS 3aKJII0OUYECHHUEM HKCIIEPTOB
OKCNEepPTHO-KPUMHHAIUCTUYECKOIO0 LEHTpPA TJABHOIO YNPAaBICHUS MUHHUCTEpCTBA BHYTPEHHUX Ml
Poccuiickoit denepanuu o r. Mockse.

Takum o6pazom, T. rpy6o Hapymmia TpeOOBaHUS YTrOJOBHO-TIPOIECCYATTLHOTO 3aKOHA TIIPH
pPacCMOTPEHHH YTOJIOBHOTO fena B oTHomenuu K., B Tom uucie nonoxenuit cr. 303 VIIK PO,
3amnpenaroilell BHECEHWE B TIPUTOBOP MCIPABJIICHUH TOCIE €ro MPOBO3TIalIeHus, a Takxke cr. 310, 312
VIIK P®, perynupyroolux HNOpAIOK MPOBO3IJIAILIEHUS NPUIOBOpPAa M BPYYEHHUs €ro KONUM, Ha YTO
YKa3bIBaJOCh B MIPEJICTABICHUH O MPUBJICUYEHUN T. K TUCHUIUIMHAPHONW OTBETCTBEHHOCTH.

Kpome toro, B cyne6HOM 3acenanuu J{MCHMIUIMHAPHON KOJUIETMH HAIUTA CBOE TOJTBEPKICHUE U
JpyTye HapyIIeHHs YTOJIOBHO-TIPOIIECCYaIbHOIO 3aKOHO1aTEIbCTBA.

Tak, cyabeir T. momymieHsl HapylIeHUs, CBSI3aHHBIE C BONpPOCAMU OOpalleHUs] MPUTOBOPOB K
HCIIOJIHEHUIO B OTHOIIEHUHU 8 OCYKICHHBIX.

[To yromoBHomy aeny B otHouieHuu C. cyasedt T. ObutM HEMpaBUIILHO MPUMEHEHBI MOJIOKEHHUSI CT.
81 YK P® 00 0ocBOOOXKIECHHH OT Haka3zaHHs B CBSI3U C 0OJIE3HBIO, a TaKKe TPeOOBAaHUS HOPMATUBHBIX
MPABOBBIX AaKTOB, PErVIAMEHTUPYIOIIMX MPOLEAYPY OCBOOOXKICHUS OCYXACHHOIO OT OTOBIBaHUS
HaKa3aHUs BBUAY JAaHHOTO OOCTOSITEILCTBA.

JlucuMruimHapHass KOJUIETHS OTMETHIIA, YTO JOINYyIIEHHOe cynabed T. HapylieHwe IO CBOeMy
XapakTepy SBISAETCS BUHOBHBIM U CyIIECTBEHHbIM. OHO HE MOXXET paccMaTpuBaThCs Kak OIIMOKa B
TOJIKOBaHMM U IPUMEHEHWU HOPM IIpaBa, TO €CThb Kak cyneOHas ommOka. HapymieHus, nomylieHHble
cynbei T., HOCAT OYEBHIHBIM XapakTep, OHM IOBJICKIM MCKAXECHUE IPUHLIUIOB YrOJOBHOIO
CYAONpPOM3BOJICTBA, TIpyOOoe HapylleHHe TIpaB YYaCTHUKOB IpOLECCa, 4YTO CBHUJCTEILCTBYET O
HEBO3MOKHOCTH ITPOJIOJKEHHUS OCYILECTBIICHUS CYAbEN CBOUX IIOJHOMOYHM.

[Tpu pasperieHrH BONPOCa O BHJE AUCIMIUIMHAPHOTO B3BICKAHMS KBAJTU(UKAIIMOHHOW KOJUICTHEH
CYI[GI\/'I, BOHpeKI/I J0BOJ1aM )Ka.]'IOGBI aI[MI/IHI/ICTpaTI/IBHOI‘O ucrnaa, y‘-ITeHBI OGCTOHTGHBCTB& COBepLHeHI/IH
MPOCTYIIKa, €ro TSHKECTh, JaHHBIC O JMYHOCTH W CEeMEHHOM TmojiockeHuu T., ee mpodeccrnoHaIbHBIC
KauecTBa W CTaX padOThl B JOJKHOCTH CYyIbH, TO €CTh BCE T€ OOCTOSITENHCTBA, HAa KOTOPHIC OHA
oOpariaeT BHUMaHUE.

Pemenne o mnpunedeHun T. K JUCHMIUVIMHAPHOM OTBETCTBEHHOCTM B BHJAE JOCPOYHOIO
MIPEKpaIIeHus MOJTHOMOYHH Cy/IbH BBIHECEHO KBaTM(DUKAIMOHHOW KOJUIETHEH B MPaBOMOYHOM COCTaBe,
TallHBIM TOJIOCOBAaHUEM, OOJBIIMHCTBOM TOJIOCOB. HapylieHuii Tporeaypbl TOJIOCOBaHUS HE
YCTaHOBJICHO.

Ha ocHoBanuu u3noxxeHHoro JucrumninHapHas KOJUIETUs B YAOBJIETBOPEHUH kanoos!l T. oTkazana.
Pemenue N JIK17-56

61. IlocTaHoBieHuEe pelIeHUS MO Jeny 0e3 MpOBEAEHUS CyAeOHOro 3acelaHusi B HapylIeHHE
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nonoxxenud cr. 155, 157, 160, 161, 164, 192 - 195 TTIK P®, pernameHTHPYIOIHMX IPOBEACHUE
CyneOHOro pa30uparenbCTBa M BBHIHECEHHE CYACOHOTO pEIIeHHUs, HECOBMECTUMO C BBICOKMM 3BaHHEM
CYIbH, MTOJPBIBACT JIOBEPHUE K CYJbE M HE JaeT OCHOBAHWW PAaCCYMTHIBATH HA TO, YTO 3TO JIOBEpHE OyaeT
BOCCTAHOBJICHO IIPU JAJIBHEHUIIIEM OCYIIECTBICHUH IIOJJHOMOYHM CYAbH.

JlucuurMHapHash KOJUIETHs OTKa3ala B yJIOBJIETBOPEHHMM »KajoObl cyiapu JI. Ha pelieHue
KBaJTM(HUKAIIMOHHON KoJulernu cyzaei ot 22 npekabps 2017 r. o JOCPOYHOM TNpPEKpalCHHH €ro
MIOJTHOMOYUH CyJIbU TOPOJICKOTO Cy/la 3a COBEPIIEHUE TUCIUIUIMHAPHOTO NPOCTYIIKA U pelieHue Broiciei
KBaJM(UKAIIMOHHOHN KoJuteruu cyzeit Poccuiickoit @enepanunu ot 28 mapra 2018 1.

B cynebnom 3acemanuu JIMCUMIUIMHApHOW KOJIJIETMM YCTAaHOBJIICH (DaKT HEHAIJIEKaIIero
HUCITOJIHCHU S cym:eﬁ I[ CBOUX OOJIKHOCTHBIX O6$I33.HHOCT€I>1 MO0 HaXOoJAUBHIEMYCHd B €ro IMpOU3BOACTBC
TpaKIAHCKOMY Jeny mo ucKy ['. Kk myOnudHOMy akimoHepHoMy o01miecTBy "Pocroccrpax" o B3bICKaHUH
CTpPaxOBOTO  BO3MENICHHWSI IO  JIOTOBOPY  OOSI3aTENILHOTO  CTPaXxOBaHUs  aBTOTPAKIAHCKOM
OTBETCTBEHHOCTH, BHIPA3UBIIETOCS B CIEAYIOLIEM.

CynebHoe 3acefaHue MO TpaxJIaHCKOMY Jeny Obuio HazHaueHo Ha 9 wacoB 30 muuyt 31 Mapra
2017 r. B nOMEUIEHUH CyIa.

Opnako [I. k Hagamy cyaeOHOro 3acelaHusi B 3[aHHME CyJda HE MpHObLI, cyaeOHOe 3acelaHue He
npoBoawi. [lozmuee, 11 ampens 2017 r., [I. usroroBun cynebHoOe pelieHUe Mo JaHHOMY aeny. Kpome
TOTO, MO €ro PaclopsLDKEHHUIO ObUT M3TOTOBJIEH MPOTOKOJ CyAeOHOro 3acenaHus. B 3Tux NoKymeHTax
yKa3aHo, YTO CYyJAeOHOTO 3acefaHusi MPOBEJACHO B HA3HAYCHHOE BpPEMS W IO [Ny IOCTaHOBJICHO
pelieHue.

9 aBrycra 2017 r. o0nacTHOM CyA MO pe3yibTaTaM aneUBIIIMOHHOTO PACCMOTPEHHS Jefla OTMEHMUI
pelieHre Mo 3TOMY Jiely, KOHCTaTUpOBaB, YTO CyAeOHOE 3acelaHue He MPOBOJMIIOCH, pEIICHHE B
COBEIATEeNIbHON KOMHATe HE BBIHOCWJIOCH, Y€M CYIIECTBEHHO HapyIIeHBI TpeOoBanwms crareh 155, 157,
160, 161, 164, 192 - 195 I'TIK P®, pernameHTUpyIOIIHE MPOBEAEHUE CyAeOHOTO pa3OupareabcTBa U
BbIHECEHHE CyaeOHOro pemeHus. B aapec cynpu Jl. BBIHECEHO YaCTHOE ONpeIeIeHHUE.

KBanudukanuonHas Kojuierusi OlieHuIa 3TU cy1e0HbIe OUTMOKHM KaK CJIEICTBUE HEKOMIIETEHTHOCTH
U HEOPEXKHOCTU CYAbM, TO €CTh HEAOOPOCOBECTHOTO HCIOJHEHUS UM (PYHKIUH IO OCYILECTBJICHUIO
MPaBOCYAUs, MPHUBOJIALIETO K HCKWKEHUIO (DYHIAMEHTAJbHBIX MPHUHIMIIOB CYyIONpPOU3BOACTBA H
CYILIECTBEHHOMY HapyIICHHUIO IPaB YYaCTHUKOB MPOIECcca.

[Ipu BBIOOpE IUCHUIUIMHAPHOTO B3BICKAHUS KBaTU(DUKAIMOHHOW KOJUIETHEH B JIOCTATOYHOMN
CTCIICHU y‘ITGHBI xapaKTep COBepLHeHHOFO HpOCTyHKa, OGCTOHTGHBCTB& 1 MMOCJICACTBUA €TI0 COBepH_IeHI/IH,
CYIIIECTBEHHOCTh JIOMYIICHHBIX J[. HApyIIeHNi, ero OTHOIICHHUE K COJICTHHOMY, IaHHBIE O €T0 JIMYHOCTH.

Pemenne N JIK18-33
PA3BACHEHUA NO BOMPOCAM, BO3HUKAIOLLMM B CYOEBHOW MPAKTUKE

BOITPOC 1. Kakoe mopuaumdeckoe W0 HEOOXOJAMMO YKa3blBaTh B KauyeCTBE OJDKHUKA B
HUCIIOJIHUTCIBHOM JIUCTC, BbIJaBACMOM Ha OCHOBAHHHU Cy,Z[GGHOI‘O aKTa 06 YAOBJICTBOPCHUHA TpCGOBaHI/IH (0]
B3BICKAHMM CYAECOHBIX pacXofOB C KPEAUTHON OpraHu3alyu, MNPU3HAHHON OAaHKPOTOM, IO Jelam,
PacCMOTPEHHBIM B MCKOBOM MOPSAKE BHE PaMOK Jeia 0 OAHKPOTCTBE MPHU YYACTUU TOCYIAPCTBCHHOMN
Kopriopauu "ATEHTCTBO MO CTPAaXOBaHUIO BKJIAIOB' KaK KOHKYPCHOTO YIPaBJISIONIErO KPEAUTHOMH
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OpraHu3anuu?

OTBET. B cuny crareii 189.77 u 189.78 ®enepanbHoro 3akoHa or 26 oktsops 2002 roga N
127-®3 "O HecoctosTenbHOCTH (OaHKPOTCTBE)" (masee - 3akoH O OAHKPOTCTBE) TOCYdapCTBEHHAs
Kopropanus "AreHTCTBO 110 CTPaxOBaHMIO BKJIAZOB", BBICTYIasi KOHKYPCHBIM YIPABJISIOUIMM KPEAUTHON
OpraHu3alyy, MPU3HAHHOW OaHKPOTOM, OCYIIECTBIISET IOJHOMOYMS PYKOBOAMUTENS 3TON KPEeIUTHOH
OpTaHU3aIH.

B cnyuyae oTkaza B ymOBIETBOPEHUH TPEeOOBAaHWUN HECOCTOSTEIHLHOW KPEIUTHOM OpraHu3aIiiu O
B3BICKAHUU 33JJ0JKEHHOCTH, NPEABSABIECHHBIX OT €€ UMEHHU rOCYAApCTBEHHOM Koprnopanuei "AreHTcTBo
10 CTPaxOBaHWIO BKJIAAOB", cymeOHbIE pacxoapl N0 TmpaBwiaM cTatbu 98 ['paxkmaHckoro
nporeccyanbHoro koaekca Poccuiickoit @depepanny MOTyT ObITh BO3JIOKEHBI Ha MPOUTPABIIYIO CTOPOHY,
TO €CTh CaMy KPEIUTHYIO OPTaHU3aLHUIO.

B cBsi3u ¢ M3J0XKEHHBIM TPU BBIAAYE WCHOJIHHUTEIBHOTO JMCTAa HAa MPUHYAUTEIbHOE UCIIOIHEHUE
cyneOHOTO akTa 00 YAOBJIETBOPEHHWU TpPeOOBaHUS O B3BICKAHWU CYIEOHBIX PACXOJOB C KPEAUTHOU
OpraHu3aIy, NPU3HAHHON OaHKPOTOM, IO JieaM, PACCMOTPEHHBIM BHE PaMOK Jella 0 OaHKPOTCTBE B
HCKOBOM IOPSAJKE, B KAUECTBE JOJDKHUKA B HEM JIOJKHA YKa3bIBaTbCsS HE TOCYAAPCTBEHHAs KOPHOpALUs
"ATEHTCTBO IO CTPaxOBaHHUIO BKJAJOB', a MpeacTaBiseMas €10 KpeAUTHas OpraHu3alus, NpU3HAHHAL
OGaHKPOTOM.

BOIIPOC 2. Kak cunenyer pasrpaHMuMBaTh COCTaBbl aJIMMHHUCTPATHBHBIX IPAaBOHApPYILIECHUH,
NnpeaycMOTpeHHbIX 4YacThto 1 ctatbu 19.3 u vacteio 5 crarbu 20.2 KoAlIl P®, npu npuBiedeHun K
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH YYAaCTHUKOB ITyOJMYHBIX MEPOIIPHUITUI?

OTBET. Hapymenue y4acTHUKOM MHUPHOTO MyOJUYHOTO MEPOIPHUATHS YCTAHOBICHHOTO TMOPSIIKA
MPOBEJICHUSI TAKOTO MEPOTIPUSTHS, BICKYIIEe aJMUHUCTPATUBHYIO OTBETCTBEHHOCTD I10 YaCTH 5 CTAThH
20.2 KoAIl P®, moxeT MMETh MECTO TOJIbKO B CIIydac HEBBITTOJHCHHS (HApYyHIEHUS) YYaCTHUKOM
nyOJIMYHOTO MEpONpPUATUS OO0S3aHHOCTEH (3alpeToB), YCTAaHOBJGHHBIX dacTsmu 3, 4 crateu 6
®enepanpHoro 3akoHa ot 19 uroHs 2004 1. N 54-®3 "O coOpaHusIX, MUTHHTAX, JIEMOHCTpAIIUIX,
LIECTBUSIX U MTUKETUPOBAHUSAX "

K uymcmy Takux 00s3aHHOCTEH OTHOCHUTCS, B YaCTHOCTH, HEOOXOJMMOCTH BBITIOJHEHUS BCEX
3aKOHHBIX TPEOOBAHUI COTPYIHUKOB OPraHOB BHYTPEHHHUX JI€JI, BOGHHOCTY)KAIINX U COTPYIHUKOB BOHCK
HalMoHanbHOM rBapauun Poccuiickoit denepanmmu.

Bmecte ¢ TeM HEBBINOTHEHHE 3aKOHHBIX TPEOOBaHHUI COTPYTHUKOB OPraHOB BHYTPEHHUX JAEI IO
oOecrieueHn0 OOIIECTBEHHOTO TOpsAIKa, OCE30MacHOCTH TpakIaH W KOHTPOJIK 3a COOJI0IeHUEM
3aKOHHOCTH, HE CBSI3aHHBIX HEIMOCPEJCTBEHHO C MPOBEACHHEM IMyOTUYHOTO MEPONPHSTHs (HAIpUMED,
OTKa3 MpPEIbsSBUTh JOKYMEHTBHI, YJOCTOBEPSIONINE JUYHOCTh TpakJaHWHA, €CIU UMEIOTCS JaHHBIE,
JIArOIINE OCHOBAHUS MOJ03PEBATh €T0 B COBEPIICHUH MPECTYIUICHUS! WK MOJIaraTh, YTO OH HAXOJUTCS B
po3bIcKe, MO0 e€cau MUMEeeTCsl MOBOJA K BO30YKIEHHUIO B OTHOILEHUU €ro Jeia o0 aJMUHHUCTPATUBHOM
MPaBOHAPYIICHUH, a PAaBHO €CIM HMMEIOTCS OCHOBAHHS NJs 3aJiepKaHUs TAaKOro JMIa B CIydasXx,
MPEAYCMOTPEHHBIX (eepanbHbIM 3akoHOM (4acTh 1 ctathu 13 denmepanbHOro 3akoHa oT 7 QeBpas
2011 r. N 3-®3 "O mnomunuu"), oOpazyer OOBEKTHBHYIO CTOPOHY COCTaBa aJAMHUHHUCTPATHBHOTO
MpaBoOHApyLIEHHUs, NpeaycMoTpeHHOoro yactbio 1 crateu 19.3 KoAIl P®, B Tom uucie B ciydae, eciu
YIOMSIHYTBIe 00CTOSITENTLCTBA UMENIM MECTO B XOJI€ MPOBEACHUS MyOIMYHOTO MEPOTIPUSATHS.

[Ipu >TOM yKa3aHHMe Ha HEBBINOJIHEHHE JIUIIOM 3aKOHHBIX TPeOOBAHMN COTPYAHHKOB OpPraHOB
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BHYTPEHHHUX JI€] 10 OOECIEeYeHHI0 OOIIECTBEHHOIO MOpsIKa, O€30MacCHOCTH TPa)KAaH U KOHTPOJS 3a
COOJIIOICHHEM 3aKOHHOCTH, HE CBSI3aHHBIX HEMOCPEICTBEHHO C MPOBEICHUEM YOJIUYHOTO MEPOIPHUSTHS,
B COOTBETCTBUU ¢ TpeboBaHusMHU yacTh 2 cratbu 28.2 KoAIl P® nomkHO OBITH OTpakeHO B TPOTOKOJIE
00 aJMMHUCTPATUBHOM IPaBOHAPYIIECHUH, NPEAYCMOTpPEHHOM uacTbio | crtarbu 19.3 Ha3zBaHHOTO
KOJZIeKca.

Takum oOpa3oM, npu KBaTU(UKAUM TeX WJIM HMHBIX JACUCTBUM (Oe3neiicTBUA) Y4aCTHUKOB
MyOJINYHOTO MEpONpPHATHA B KauecTBE MOANAAAONMMUX IO MPU3HAKM COCTABOB aJMUHHCTPATUBHBIX
MpaBOHAPYLICHUH, MPeTycMOTpeHHBIX YacThio 1 crathu 19.3 mmbo vacteio 5 crathu 20.2 KoAll PO,
HE00XOAMMO OLIEHUBATh UX CBSI3b C IPOBOJUMBIM ITYOJUYHBIM MEPOIPUATHEM.

MHPOPMALINA ONnA CBEAEHUA

®enepanbHbiM 3aKk0HOM OT 3 aBrycra 2018 r. N 338-®3 "O BHeceHMM MU3MEHEHUU B OT/CIIbHBIE
3aKoHoAarenpHble akThl Poccuiickoil denepaunn’ BHECEHbI U3MEHEHHMS B TOM 4YMCIE U B CTaTblo 22
OcHoB 3akoHoarenscTBa Poccuiickoit deneparuu o Hotapuate ot 11 despans 1993 r. N 4462-1.

HoBas penakuus ykazaHHOM CTaThbu NPEAYCMaTPUBAET, YTO "HOTApUYCY, 3aHMMAIOIIEMYCS] YaCTHOM
HpaKTI/IKOI\/'I, B CBA3HU C COBCPHICHUCM HOTApUAJIBHOI'O HeﬁCTBHH OITAYMBAIOTCA YCJIYI'd IPAaBOBOIO U
TEXHUYECKOTO XapakTepa, BKIIOYAIONIME B ceOs TPABOBOM aHAIN3 MPEICTABICHHBIX JOKYMEHTOB,
MIPOEKTOB JIOKYMEHTOB, MOJIyUeHHON HH(pOpMAINK, KOHCYIBTHPOBAHUE TI0 BOIIPOCAM MPUMEHEHUST HOPM
3aKOHOJIATEICTBA, OCYIIECTBIICHHE  OO0SM3aHHOCTEH M TIOJHOMOYMH,  MPEAyCMOTPEHHBIX
3aKOHOAATCILCTBOM, B CBSA3U C COBCPHICHHCM HOTApUAJIBHOI'O HeﬁCTBHH, H3TOTOBJICHUC JOKYMCHTOB,
KOIHM, CKaH-00pa3oB JOKYMEHTOB, OTOOpaX€HHWH Ha OyMa)KHOM HOCHTEJIE O0O0pa30B AJICKTPOHHBIX
JOKYMEHTOB W HH(pOpMalMM, MOJYYCHHOH B TOM 4HCIE B 3JICKTPOHHOW QopMe, TEeXHHYEeCKOoe
oOecriedeHrne XpaHeH!sl JOKYMEHTOB MJIM JIETIOHMPOBAHHOTO UMYIIIECTBA, B TOM YHCIIC IEHEKHBIX CYMM,
HWHBIC YCJIIYTHU IIPABOBOI'0 U TCXHUYCCKOI'O XapaKTepa.

Pa3mep ormiatel HOTAPUAIBHOTO JIEUCTBUS, COBEPIIEHHOIO HOTAPUYCOM, 3aHMUMAIOIIMMCS YaCTHOM
MPAaKTUKOH, Ompeaesnsercs Kak oOmas cymMma HOTapHalbHOro Tapu(a, MCYHCICHHOTO IO IpaBUiIaM
HACTOSILEH CTaTbU, U CTOMMOCTH YCIIyT IPAaBOBOT'O U TEXHUYECKOIO XapaKTepa, ONpPEAesieMOl ¢ y4eTOM
IpEeJeNbHBIX pa3MEPOB, YCTAHOBICHHBIX B COOTBETCTBUH €O cTaThsiMu 25 u 30 HacTosimux OcHOB.".

C yuerom 3toro u3 O630pa cyneOHol npaktuku BepxoBHoro Cyna Poccuiickoit ®deneparun N 3
(2018), yrBepxnennoro Ilpesnauymom BepxoBHoro Cyna Poccuiickoit ®@eneparnuu 14 Hosiopst 2018 1.,
uckimovaercst mpumep Homep 9 (ompenenenue N 31-KI'18-3), KOTOpBIi COMEPKUT CCHUTKY Ha YKa3aHHYIO
BBIIIIE CTaThIO B PEJAKLIMHU, 1EHCTBOBABLIEH HA MOMEHT BOSHUKHOBEHMSI CIIOPHBIX ITPABOOTHOLIEHUIA.
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