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BEPXOBHBIN CYJ POCCUVCKOM ®EJEPAIIUA

OIIPEJAEJIEHUE
ot 21 mas 2019 r. N 5-KI'19-58

Cynebnas kosuterus 1o TrpaxiaaHckuMm gaemam  BepxoBaoro Cyma Poccwuiickoit
®denepauuu B COCTaBE

npeacenarenscrpytomero ['opmkona B.B.,

cyneit 'erman E.C. u Mapbeuna A.H.

paccMmoTpenia B CyAeOHOM 3acelaHuU TpaXkJaHCKOE JIeJ0 MO 3asiBICHUIO MyOJIMYHOTO
akiuoHnepHoro obmiectsa "Coepbank Poccun" o Bbigaye qy0IMKAaTOB MCHOIHUTENBHBIX JINCTOB
Y BOCCTAHOBJICHUM CPOKa HA UX MPEAbSIBICHUE

Mo KaccarmoHHOM kanobe @DopryHartoBoit Jlapucel HropeBHbl Ha ompeneneHue
[IpeoOpaxkeHckoro paitoHHoro cyaa r. MockBel OT 26 ceHTsiOps 2017 T. U amemisiuoHHOE
orpezeieHue CyaeOHON KOJUIETHH MO IpaKAaHCKUM AesaM MOCKOBCKOTO TOpOACKOro cyAa OT
10 urons 2018 1.

3acaymaB goknan cyabu BepxoBHoro Cypa Poccuiickoit @enepauun ['etman E.C.,
o0bsicHenus npencrasurenst @oprynarosoii JL.U. - Antponosoit U.C., mogaepxasiield 10BOIbI
KaccaliMoHHOW >kanoObl, mpenctaButeneit [TAO "Co6epbank Poccun" Summenckoit A.C.,
Araeoii H.B. mo moBepeHHOCTSM, BO3pa)kaBIIMX MPOTHB YJOBJIETBOPEHHS KacCAllMOHHOW
JKaJIOOBI,

CynebHass koyuterusi 1o rpaxnaaHckuMm Jnenam Bepxosnoro Cyama Poccuiickoii
denepannn

yCTaHOBUJIA:

BCTYNMBIIUM B 3aKOHHYIO cuily pemeHuem IIpeoOGpakeHCKOro pailoHHOTO cyna T.
Mockssl oT 19 nexadps 2008 r. uckossie TpeboBanust AK "Coeperarensubiii bank Poccuiickoii
Oenepannn” (Briocnencteuu - [IAO "Coepbank Poccun'") k baramaesy M.U., JlegTeposy FO.H.,
®oprynartoBoit JI.U. u Batkuny C.M. 0 B3bICKaHUH 33JI0JDKEHHOCTU MO KPEAUTHOMY JI0TOBOPY,
00 oOpaieHnu B3BICKAHUS Ha 3aJI0KEHHOE HMMYIIECTBO YIOBJICTBOPEHBI B IOJIHOM OOBEME,
MOCTaHOBJICHO B3bICKATh COJIMAAPHO 33JI0JKEHHOCTh MO0 KPEAUTHOMY JOTOBOPY B pasmepe 119
902,73 monnapa CILIA u cyne6ubie pacxoasl B cymme 21 794,31 py06isi, oOpaTuTh B3bICKaHHUE HA
JIBa TPAHCIIOPTHBIX CPEJCTBA, MpuHaaexkamux baramaeBy M.U. Ha npaBe cOOCTBEHHOCTH.

Omnpenenenuem IIpeoOpakeHckoro paiioHHOTO cyna T. MockBel ot 26 centsiops 2017
., OCTaBJICHHBIM 0€3 HM3MEHEHHs AaNeUIALUOHHBIM OIpeaeIeHueM CyAeOHON KOJUIETHU 110
rpaxkaaHckuM nesiaM MockoBckoro ropojckoro cyna ot 10 wutona 2018 r., 3assnenune [TAO
"Coepbank Poccun" ot 13 aBrycra 2017 r. o Bbiade nyONMKAaTOB MCIIOJHUTENIBHBIX JUCTOB U
BOCCTAaHOBJICHUU CPOKA HA UX MPEABSIBICHUE YIOBIETBOPEHO.

B kaccanmonHoit sxanobe @PoprynaroBoir JL.U. mocraBnen Bompoc 00 oOTMeHe
onpenenenust I[IpeoOpaxkeHckoro pailoHHOro cyma r. MockBbl oT 26 ceHTsiops 2017 1. u
ameJUIALIMOHHOTO OIpeaeNeHUs] CyAeOHOW KOJJIETMH MO TPaXJTaHCKUM jaeidaM MOCKOBCKOTO
ropojickoro cyzaa ot 10 urosst 2018 r., kKak HE3aKOHHBIX.

Omnpenenenuem cyasu Bepxosnoro Cyna Poccuiickoit @enepaunu Actamosa C.B. ot
12 anpens 2019 r. kaccamroHHas ajno0a ¢ JIeIoM TepeaaHa uisi pacCCMOTPEHHs B CyneOHOM
3aceqanun CyneOHOM Koiiernu mo rpaxaaHckuMm genam BepxoBHoro Cyna Poccuiickoit
denepanuu.

[TpoBepuB Matepuaibl eia, 0OCYAUB JOBOJBI, U3JI0XKEHHbIE B KACCALIMOHHOM *kaio0e,
BO3pakeHUsAX Ha Hee, CyneOHas KoJulerws MO TpakaaHCKuM jaemnam Bepxosrnoro Cyna
Poccniickoit denepanuu HaXOIUT, YTO UMEIOTCS NPELYCMOTPEHHBIE 3aKOHOM OCHOBAHUS IS
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YJIOBJIETBOPEHUS KaCCAIIMOHHOM 5KaI00BbI.

Cormacio cratee 387 ['pakmaHcKOro TpollecCyallbHOTO Kojaekca Poccuiickoi
Qdenepail  OCHOBAaHMSAMHU JUII OTMEHBI WM M3MEHEHHS CyAEOHBIX TIOCTAHOBJICHUH B
KACCALIMOHHOM TIOPSAJIKE SIBJISIFOTCS CYLIECTBEHHbIE HApPYIIEHUS HOPM MAaTepUAIbHOIO WIH
IpOIIeCCyaJbHOTO TpaBa, MOBIUSABIINE HA MCXOJ Jiena, 0e3 yCTpaHEeHUs! KOTOPHIX HEBO3MOKHBI
BOCCTAHOBJICHHE U 3alllUTa HApPYIICHHBIX MpPaB, CBOOO 1 3aKOHHBIX HHTEPECOB, a TAK)KE 3alllUTa
OXPaHSEMBIX 3aKOHOM IyOJIMYHBIX HHTEPECOB.

Takue HapyIIeHUs JOMYLIEHBI IPU PACCMOTPEHUN JAHHOTO JAea.

Kak crnemgyer u3 marepuanoB nena, 24 okrabps 2016 r. ITAO "Co6epbank Poccun"
00paTUIOCh B CyJI C 3asBJIEHUEM O BblJlaye AYOJIMKATOB MCIIOJIHUTEIbHBIX JIUCTOB B OTHOILIEHUU
nomwkaukoB ®DoprynatoBoit JL.M. u JleprepoBa KO.H. m BoccraHOBIEHMM CpoKa Ha HX
npeabsiBieHne (J1.7. 132), cceutasch Ha TO, YTO COTVIACHO OTBETy llapHIIBIHCKOTO PaiiOHHOTO
otaena cyneoHbix npuctaBoB Y DCCII Poccuun mo 1. MockBe Ha oOpamenue [TAO "Coepbank
Poccun" ot 19 centsops 2016 r. N 38-05/47401 ucnonHUTENbHBIA TOKYMEHT oT 19 nexalps
2008 r. N 2-5853/08 B oTHOomeHnu nopkauka @oprynaropoit JI.UW. B Xo/1e npoBeeHUs MITATHO-
peopraHu3alMOHHBIX MEPOTIPUSATHIA yTpaueH MpH nepecsuike (1.1. 133).

Omnpenenenuem cynpu IIpeobpaskeHCKOro pailoHHOTO cyna r. MOCKBBI OT 24 OKTAOps
2016 r. ykazaHHOE 3as1BJICHHE OCTaBJICHO 0€3 IBMKEHUS B CBSI3U C HECOOIIOIEHUEM TpeOOBaHHIA
cratb 132 [I'paxkmaHckoro mporeccyaibHOoro kojekca Poccuiickorn ®enepaunu; I[1AO
"Coepbank Poccun" npeiokeHo yCTpaHUTh HeIOCTaTKU B CPOK 110 24 Hos0ps 2016 T.

B cBs3u ¢ HEBBINTOHEHHWEM B YCTAHOBJICHHBIH CPOK YKa3aHUW B OINpEACTICHHH 00
OCTaBJICHUU 3asBJICHUs 0€3 JBIWKEHMS oImpeaereHueM cyabu [Ipeobpa)keHCKOro pailoHHOTO
cyna . MockBbl oT 25 Hos6ps 2016 1. 3asBnenue [TAO "Co6epbank Poccun" Bo3BpamieHO Ha
OCHOBaHMM 4YacTu 2 crtaThu 136 ['pakmaHckoro mpoleccyaabHOro Kojekca Poccuiickoit
denepanuu.

31 asrycra 2017 r. B3bICKaTenb BHOBb OOpaTWiics B CyJ C 3asBJICHHEM O BbIJaue
TyOJTMKATOB MCIOJHUTENBHBIX JIMICTOB B OTHOIICHWH JODKHUKOB DopryHatoBoir JL.U. u
JleprepoBa FO.H. m BOoCCcTaHOBIEHMM CpOKa IS MX HPEIbSBICHHS, CChUIAACh Ha YTEpIO
HCITOJIHUTEIIBHOTO TOKYMEHTA.

[Tpu sTOM, ObOpamasics ¢ 3asaBneHueM ot 31 aBrycra 2017 r., 6aHK Ha 0OCTOSTENHCTBA
HernoydeHus onpeneneHuii [IpeodbpaxeHckoro paloHHOTO cyna . MockBbI 0T 24 okTs10pst 2016
T. 1 oT 25 HOsi0pst 2016 T. HE ccpuTancs.

Cyn mnepBoM  MHCTaHIIMU, PYKOBOJACTBYSCh  crTatbeil 430  I'paxkmaHckoro
npolueccyanbHoro kogekca Poccniickoint @enepannn, ycMOTpea OCHOBAHUS )i YAOBIETBOPEHUS
3asBiIeHHBIX TpeOoBaHui, BbigaB [TAO "COepbank Poccun" myOmukaThl HCTIOTHUTEIBHBIX
JIMCTOB O B3bICKAHWU CYMMBI 3a10JKeHHOCTH ¢ DopTrynartooit JI.U. u Jleprepona FO.H.

[IpoBepssi ompeneneHue cyna NEpBOM HMHCTAHIMM, CY[ aNeUISIMOHHOW WHCTAHIUU
yKazajgl Ha TO, YTO CPOKHM Ul IPENBABICHUS WCIOIHUTEIbHBIX JIMCTOB K HCIIOJIHEHUIO
OpONyIIeHbl OaHKOM [0 YBAXKUTENbHBIM MPUYMHAM, YYUTHIBas, YTO IEPBOHAYAIBHO C
3asIBJICHUEM O BbIJaue NyOJTUKATOB UCIIOJHUTEIBHBIX JIUCTOB OaHK oOpatuics 24 oktsaops 2016
I., TO €CTh B IpeJeNax Mecslla Mocie TOro, Kak y3Hal 00 yTpaTe MCIOJHUTENBHOTO JOKYMEHTA
n3 nucema Y®PCCII Poccun no r. Mockse. Ilpu 3T0M, OCKOJIBKY MaTepHalibl I'Pa)IaHCKOIO
Jiena He coJepraT CBEJICHWM O HampaBlieHMH OaHKy komuii ompeneneHuil [IpeoOpakeHCKOTro
paifonHoro cyzna r. Mocksbl oT 24 okTs10pst 2016 1. u 25 Hos0ps 2016 T., TOCTONBKY, KaK yKa3ail
Cyl ameuIIUMOHHOW WHCTAaHIUMH, y OaHKa OTCYTCTBOBaJla BO3MOXHOCTH CBOEBPEMEHHO
UCIPABUTh YKA3aHHbIE B JIaHHBIX OINPEACICHUSAX HEIOCTAaTKH, 4YTO CBUAETEILCTBOBAIO O
IpOIycKe UM CpOKa Ha Mojady 3asBJiCHHsS O BblJaue AyOnMKaTa HWCIOJHUTEIBHOIO JIMCTA IO
YBa)XKUTEJIbHBIM IPUYUHAM, IPABOMEPHO BOCCTAHOBJIIEHHOI'O CYJIOM [I€PBOM MHCTAHIUH.
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C »TUM BBIBOJOM CyJa amneJUISAIMOHHOW WHCTAHIIMA COTJIACHTBCS HEIb3sS II0
CJIETYIOIIUM OCHOBAHMUSIM.

CornacHo crarbe 430 [I'paxpmaHckoro npoueccyalbHOro Kozaekca Poccuiickoit
@enepaliil B ciay4yae yTparbl MOJUIMHHUKA HCIOJHUTENBHOIO JIUCTA WINM CyJeOHOro IMpHKa3a
(MCTIOTHUTEIHHBIX JOKYMEHTOB) CYJ, MPUHSBIIUN pEIICHHe, BBIHECIIMNA CYAeOHBIM TpHKa3,
MOJKET BbIIaTh IO 3asBJICHUIO B3BICKATENSl WM CyA€OHOTO MPUCTaBA-HUCIIOIHUTENS TyOIHKaThI
WCTIOJTHUTENIbHBIX JJOKYMEHTOB (4acTh 1).

3asiBiIieHHE O BblAaue AyOnMKaTa UCIOJHUTEIBHOIO JOKYMEHTa MOXET OBbITh MMOJAHO B
CyIl 10 UCTEUEHUS CPOKAa, YCTAHOBJIIEHHOTO JJISl IIPEABSIBICHUS UCIIOJHUTENBHOIO JOKYMEHTa K
UCIIOJTHEHUIO, 3a HCKIIOYEHHEM CIIy4aeB, €CJIM HCIOJIHUTEIbHBIA JOKYMEHT ObLI yTpaueH
CyIeOHBIM MPUCTABOM-UCIOIHUTEIEM WU IPYTHMM OCYIICCTBISIONINM HCIOJHEHHUE JIUIIOM U
B3BICKATENI0 CTaJl0 00 3TOM U3BECTHO TIOCJE€ MCTEYEHHUS CpOKa, YCTAHOBIEHHOTO s
MPEIbSABICHUS HUCIIOJHUTENBHOIO JOKYMEHTa K HCIOJHEHUI0. B 3Tux ciyyasx 3asBieHUE O
BbIJIadye AyOJIMKaTa UCIIOJHUTEILHOTO JOKYMEHTA MOKET OBITh IMOJAHO B CYJ B TCUCHUE MecsIa
CO JIHSI, KOTJIa B3BICKATEIIO CTAJIO M3BECTHO 00 yTpaTe UCIIOTHUTEIHHOTO JOKYMEHTa (4acTh 2).

CornacHo crarbe 112 [I'paxpmanckoro mpoueccyanbHoro Kozaekca Poccuiickoit
@denepalyl MaM, MPOMYCTUBIINM YCTAHOBIECHHBINH (peepaqbHbIM 3aKOHOM MPOLECCyalbHbIN
CPOK IO MPUYHMHAM, MPU3HAHHBIM CYJOM YBaKUTEIHHBIMH, MPOITYIICHHBI CPOK MOXET OBITh
BOCCTaHOBJICH (4acThb 1).

3asBIIEHHE O BOCCTAHOBJIEHUU IPONYLIEHHOIO IPOLIECCYaJbHOIO CpPOKa IOJAETCS B
Cyl, B KOTOPOM HaJJIeXKaJl0 COBEPIINTh MpPOLECCyaJbHOE ACWCTBHE, U paccMaTpUBaeTCi B
cyneOHOM 3acefanuu. Eciau nHOE He MPeayCMOTPEHO TaHHBIM KOJIEKCOM, JIMIIA, yYacTBYIOIINE B
Jiesie, U3BEIIAlOTCA 0 BPEMEHH M MeCTe Cyle0HOro 3ace/laHus, OJIHAKO UX HEsIBKAa HE SBIIAETCS
NPEMATCTBHEM K Pa3pelIeHUI0 TOCTaBICHHOTO epesl CyJI0M Borpoca (4acTh 2).

Kak cnemyer u3 omnpenenenus IIpeoOpaxkeHckoro pailoHHOro cyaa r. MockBbel oT 26
ceHtsa6ps 2017 1., cya mepBOM HMHCTAHIMM HE PAcCMaTpHUBaJ BOIPOC O BOCCTAHOBICHUU
MPOMYIIEHHOT0 MECSIYHOTO CPOKa Ha Mojiavy 3asiBICHUS O Bblaye AyOJIMKaTa HCIOJIHUTEIBHOTO
JIOKYMEHTa B COOTBETCTBUU O cTaTthbeit 430 (dacTh 2) ['paxkmaHCKOro MmporeccyaaibHOro Koaekca
Poccuiickoit denepanuu, MOCKOJIbKY 0aHK ¢ TAKUM TpeOOBaHHEM HE 0OpaIacs.

[Ipu Takux OOCTOSITENHCTBAX CCHUIKA Cy/Aa aneUIIIUOHHOW WHCTAHIIMA HA TO, YTO
JaHHBIA  CPOK  IPaBOMEPHO BOCCTAHOBJIEH CYAOM IE€pBOM  HWHCTAHLMU, SIBISETCS
HECOCTOSATEIIHON.

CyneGHas KoJUIeTusl o TPakIaHCKUM JeslaM MOCKOBCKOTrO TOpOACKOro Cyja He yuia,
YTO CY/ZOM IEPBOM MHCTAHIMU ObUI BOCCTAHOBJICH CPOK Ha IMPEIbSIBICHUE HCIOIHUTEIBHOTO
JUCTa K HCIOJHEHHUIO, a HE MECSYHBbI CpOK Ha Mojady 3asBJICHUS Ha BbIOauy AyOiMKata
WCIIOJIHUTEJILHOTO JIUCTA.

B cootBercTBUU ¢ wacThio 1 cratbu 21 DeaepanbHoro 3akoHa oT 2 okTs0ps 2007 r. N
229-03 "OO UCHONHUTENBHOM Mpou3BOACTBE" (maimee - 3akOH 00 HCIOJHUTEITHHOM
MIPOU3BOJICTBE) HCIIOJHUTENIbHBIE JUCTHI, BbIJAaBacMble Ha OCHOBAHHMM CYyJEOHBIX AaKTOB, 3a
UCKITIOYCHHEM HCIIOTHUTEIBHBIX JINCTOB, YKa3aHHBIX B YacTax 2, 4 U 7 JaHHOW CTaThbU, MOTYT
OBITH MIPEIbSABICHBI K UCIOJHEHUIO B TEUEHHUE TPEX JIET CO JIHS BCTYIUIEHHUS CyIeOHOro akTa B
3aKOHHYIO CUITY.

B cayuyae Bo3BpalieHUS HCHOJIHUTEIBHOTO JIOKYMEHTa B3BICKATENI0 B CBSI3U C
HEBO3MOYKHOCTBIO €r0 HCIIOJIHEHUSI CPOK IPEABSIBICHHSI MCIOJIHUTEIBHOIO JOKYMEHTa K
UCIIOJTHEHUIO HMCUHUCISETCSI CO JIHS BO3BpAIICHUS HCIOJHUTEIBHOIO JOKYMEHTA B3BICKATEIIO
(dacth 3 crarbu 22 3akoHa 00 MCIIOJHUTEILHOM IPOU3BOJICTBE).

W3 wmarepuanoB Jnena cieayer, 4YTO IIOCTAaHOBJIEHHWEM CyneOHOro TmpucTaBa-
ucnonuutenss or 28 wuroHs 2013 r. ucnomHWTEnsHOE mpous3BoacTBO N 4246/09/23/77,
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B030yxaeHHoe 22 utoist 2009 r. B oTHOUIeHHu nomxHuKa PopTryHaroBoii JI.U., okoHYeHO.

B wactroli xano6e Ha onpenenenue [IpeodbpaskeHckoro paitoHHOTO cyna r. MOCKBBI OT
26 cenrs0ps 2017 r. @oprynaroBa JI.M. ccputamack Ha 3TO OOCTOSTENHCTBO B 0OOCHOBaHHE
JIOBOJIa O TMpPOMyCcKe 3-JIETHEr0 CpOKa Ha MPEAbSIBICHUE HCIOJHUTEIBHOIO JIMCTA K
UCTIOJIHEHUIO, OJHAaKO €My He ObUIO JaHO OLEHKM Mo mpaBwiaM yactd 4 crtatbu 198
I'paxxmanckoro npoueccyanbHOro Kojaekca Poccuiickoit deneparumu.

JlomyiieHHbIe HApYIICHUS HOPM IpaBa TMOBJICKIM 3a COOON BBIHECEHHE CYyIEeOHBIX
MOCTAaHOBJICHHH, HE OTBEYAIONIUX TpeOoBaHUsAM cTaThu 195 I'paxgaHCKOTO MpoIecCyaaTbHOTO
konekca Poccuniickoit denepanun.

C yderoM WU3JOXKEHHOTO, a TakKe MPUHUMAas BO BHHMMAaHHME HEOOXOAUMOCTb
coONIofeHHsI  pasyMHBIX  CpPOKOB  cydornpousBoiacTtBa  (ctathsi 6.1  I'paxkmaHckoro
nporieccyaabHoro Kojaekca Poccuiickoit @eneparuu), CyneOHash KOJUIETHS IO TPaXITaHCKAM
nenam  BepxoBaoro Cyma Poccumiickoit ®enepanmu mosaraeT HEOOXOIWMBIM OTMEHHTH
aNeJIISIIIUOHHOE  OTIpe/ieNieHUue CYAeOHON KOJUIErMH IO TPa)XKJaHCKUM JenaM MOCKOBCKOTO
ropojckoro cyga ot 10 wuronst 2018 1. m HampaBUTh [I€I0 Ha HOBOE PACCMOTPEHUE B CYJ
aneJUISIIIMOHHONW MHCTAHILIUH.

PykoBoactBysice crarbsimu 387, 388, 390 I'paxkmaaHCKOTO MpoOIECCyalbHOTO KOACKCca
Poccuiickoit ®@enepanun, CynebHas KoJulerHsl MO TpaxaaHCkuM jaenam Bepxosnoro Cyna
Poccuiickoit deneparuu

olpeaenuia:

amneJUIIMUOHHOE  OIpejeNieHue CyAeOHOM KOJUIerMM 1O TPaxJaHCKUM  JieJam
MockoBckoro ropojckoro cyaa or 10 wuronga 2018 r. oTMEHMTH, HalpaBUTh J€JI0 Ha HOBOE
PaccCMOTpPEHHE B CyJl all€JUISILIUOHHON NHCTAHIIUH.

Jloxyment pasmerten Ha caiite 11JI0 «AKATO» o cchuike:
https://acato.ru/media/SLA/Judicial/Opred VSRF_2019.05.21 5-KG19-58.pdf
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