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BEPXOBHbIU CY} POCCUUCKOWN ®EOEPALIUA

OMPEAOENEHUE
oT 27 mast 2019 r. N 307-3C18-25642

PezomoruBHas yacTh onpeaeneHus oobsaBiaeHa 20 mas 2019 1.
OrnpezerieHne U3roToBJICHO B MOJHOM o0beme 27 mas 2019 r.

Cynebnas xojuierus mo sKoHomMuueckuMm cropam BepxoBHoro Cyma Poccuiickoit ®@enepauuu B
COCTaBe:

npejacenarenscTBytomlero cyasu Camyiinosa C.B.,
cyneit Kcenodonronoiit H.A. u Pazymona I.B. -

paccMmoTpelia B CyleOHOM 3acellaHWd KacCalMOHHYIO JKallo0y oOIecTBa ¢ OTpaHUYCHHOMN
OTBETCTBEHHOCTHIO "JIBUHCKas cito0oma"

Ha [ocTraHoBieHue ApOutpaxkHoro cyna Cesepo-3amagHoro okpyra ot 06.11.2018 (cyabu
Jmutpues B.B., boroaro6osa E.B., Mansiiesa H.H.) mo neny N A05-13674/2017

no wucKy obmectBa "JlBuHCKasg cinoboma" K akmmoHepHOMy oOmectBy "Poccuiickuii
CEIIbCKOXO3SMCTBEHHBIH OaHK" B JMIEe ApPXaHIeIbCKOrO pPErnoHaNbHOrO ¢uiauana (mamee - O0aHK) O
IMpHU3HAaHUHU HC3aKOHHBIMU HeﬁCTBHﬁ 110 CIIMCAHNIO ACHCKHBIX CPCACTB C 0aHKOBCKOTO cycera,

C yYacTHEM TpPeThero JHMIA: MYHUIUIIAIBHOTO YHUTApHOro mpeanpustus "Bogokanan"
MYHUIIUTIATBHOTO 00pazoBanus "['opos Apxanrensck'” (nanee - BOZOKaHAN).

3acnywmas noknan cynsu BepxosHoro Cyna Poccniickoit @enepanuu Camyiinosa C.B., BeiHECIIETO
onpeaenenue ot 12.04.2019 o nmepenave kaccalliOHHOM kajgo0bl BMECTE C JIEJIOM JJIsl PACCMOTPEHUS B
cyaeOHOM 3acelaHuM, Cy1eOHas KOJUIeT sl

YCTaHOBUJIA:

KaK clielyeT U3 CyZeOHBIX aKTOB M MaTepuaioB aena, 24.06.2015 obmee cobpanne coOCTBEHHUKOB
MoMenieHu B MHOrokBapTupHoM nome N 9 kopryc 3 mo ynuie [laBna YcoBa ropoga ApxaHrenbcka
pemwiio GpopMupoBaTh (GOHA KaNUTAIBHOTO PEMOHTA 3TOTO JOMa Ha CHEIHMaIbHOM cyere B OaHke. B
KauecTBE BJIAJENblia CUETa OIpe/esieHa yIpaBistonias KOMIAHUS JOMOM - OOIIECTBO C OrpaHUYEHHOM
OTBETCTBEHHOCThIO "Ympasnstomas komnanus "Hopna-cepBuc" (BmocieAcTBUM NEPEMMEHOBAaHO B
oOmectBo "JIBuHCKas cnoboaa', qanee - ynpapJsitoias KOMIIaHUs ).

02.07.2015 ympapnstomiass KOMIaHus (KJIMEHT) W OaHK 3aKIIOYWINA JIOTOBOP, B COOTBETCTBUU C
KOTOPBIM OTKPHIT CTICIIHAIbHBIA OaHKOBCKUI cueT /i GopMHUpOBaHUs (POH/Ia KAITUTAIBHOTO PEMOHTA.

Pemennem ApOutpaxsHoro cyaa Apxasrensckoit obmactu ot 14.11.2016 mo npmeny N
A05-9676/2016 c ympasmstolieil KOMIIaHUU B TIOJIb3Y BOJIOKaHaa B3bickaHO 193 485,41 py0. monra mo
oryiate BoJOCHAOXKeHHsI U BOJ1ooTBeieHus U 15 758,71 py6. neHeil.

29.03.2017 ronma B aapec 6aHkKa OT BOJOKaHaia B MOpsake cTaThu § denepanbHOTO 3aKOHA OT
02.10.2007 N 229-®3 "OO6 uCHOJHUTENFHOM Ipou3BOAcTBE" (nanee - 3akoH 00 MCMOTHUTEIHHOM
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MIPOU3BOJICTBE) MOCTYNUJIO 3asBJICHHE 00 MCIOJIHEHUHM YKA3aHHOTO CyAEOHOTO pelieHusi, K KOTOpOMY
ObUI IPUJI0XKEH UCIIOJHUTENbHBIN JIUCT.

Ha ocHoBanuu 3asiBieHUs] BOJOKaHajda U UCHOTHUTENbHOrO jucta 6ank 30.03.2017 u 31.05.2017
CIucal CO CHeIHaTbHOr0 0aHKOBCKOTO cueTa ympabisronieii komnanuu 209 244,12 py6. u 20 215,51
pyO. COOTBETCTBEHHO.

VYopapnsomas KoOMIaHusi oOpaTuiack B apOWTpakHbIH Cya W moTpeboBaia NpU3HATH
HE3aKOHHBIMH JCHCTBHs OaHKa IO CIUCAHUIO JICHEKHBIX CPEJICTB CO CIICIHAILHOTO OAaHKOBCKOTO CYETA,
npeHa3HauYeHHOro It (popMHupoBaHus POHIA KATUTAILHOTO PEMOHTA.

Pemennem ApOutpaknoro cyna ApxaHrenbckoi odmacta ot 29.12.2017 (cynss byrycosa H.B.),
OCTaBJICHHBIM 0€3 N3MEHEHUS MOCTaHOBICHHEM YeThIpHAAaTOro apOUTPaKHOTO aNeIUIALUOHHOTO Cyaa
ot 23.05.2018 (cyabu IIucapesa O.I'., Yanae N.A., lllymunosa JI.®.), uck ynoBiIeTBOpEH.

Cyabl pykoBojacTBOBanuch ctatbsimMu 169, 170, 174, 175 XwmumrHoro konekca Poccuiickoii
denepanyi ¥ UCXOAWIN U3 TOTO, YTO HAXOMSIIUECS Ha CICIHAILHOM OaHKOBCKOM CYETE JICHEKHBIC
CPEJICTBA HE SIBJISIOTCS COOCTBEHHOCTHIO KOMITAHUH, MMEIOT CIIeHaIbHOE Ha3HaYeHHEe ((PUHAHCUPOBAHUE
KalMTaIbHOTO PEMOHTa) W HMX CIHCAHHWE BO3MOXHO TOJBKO IO PEIICHHIO COOCTBEHHHUKOB OOIIETO
MMYIIECTBA JOMa, TaK KaK OHHU SBJSIOTCS IUIATEKaMHU TpaXKAaH Ha KanuTajdbHbIA peMoHT. Cynsl
ormerwiu, uro PenepanbHpiM 3akoHoM or 21.07.2007 N 185-®3 "O ¢onge coxelictBus
peOPMHUPOBAHUIO KHIIUIIIHO-KOMMYHAJILHOTO XO3SHCTBA" yperyJupoBaH TOPSIOK HCIOJIb30BAHUS
JICHE)KHBIX CPEJCTB, BBIICISCMBIX JUISI TIPOBEICHUS KAIMTAILHOTO PEMOHTa MHOTOKBAPTHPHBIX JIOMOB,
KOTOPBIN TaK)Ke 3alpeliaeT UCIOJIb30BaHUE JICHEKHBIX CPEJICTB, MOCTYMAIINX Ha CICIHUATbHBIA CYET,
HE TI0 I[EJICBOMY Ha3HAYCHUIO.

CyZapl KOHCTAaTUPOBAJIU, YTO HOPMaMHU KUJIUIIHOTO 3aKOHOAATENIbCTBA HAJIOKEH PsAJl OTpaHUYCHUIN
M0 MCMOJIb30BAaHUIO JECHEKHBIX CPEJICTB, HAKAIUIMBAEMBIX Ha CIIEIUATLHOM OAHKOBCKOM CUETe, W MpHU
CIIMCAaHWU CIIOPHBIX JICHE)KHBIX CPEACTB OaHK HE MOI HE 3HaTh O IICJICBOM XapakTepe cyeTa u
MOCTYNAIOIIUX HA HETO JICHET, B CBSI3M C YEM HE3aKOHHOCTh OCIIOPEHHBIX JEHCTBUH OTBETUYMKA SABJISETCA
JIOKa3aHHOM.

Cyn okpyra mnocraHoBieHueM ot 06.11.2018 wnHa3BaHHBIE CyneOHBIE aKThl OTMEHWJ, B
YIOBIETBOPEHUH HCKa oOTka3an. CoclaBmMCh Ha MpPUHUMI CcBOOOJBl JoroBopa (craths 421
I'paxnanckoro koaekca Poccuiickoit denepaunu, nanee - ['K PD), okpyxHO# cyn ykasai, 4To AEHCTBUS
0aHKa 3aKOHHBI, TaK KaK OCYILECTBJIEHBbl BO MCIIOJHEHHE BCTYMUBLIETO B CHJIY CYyAeOHOro akra, a
KOMIaHusi U OaHK B J0roBope OaHKOBCKOIO cueTa COrjacoBaju IpaBo OaHKa CHHCHIBaTh 0e€3
pacropsiKeHUs KJIMEeHTa JIEHe)KHbIE CPEACTBA, HAXOIAIINECS Ha €ro CYeTe, 10 PEIIeHUI0 CyAa.

B xaccanmonHoit xanobe, noganHoit B BepxoBHublii Cyn Poccuiickoit @enepanuu, yrnpasisiomas
KOMIIaHUSI TIPOCWJIa IOCTaHOBJIEHHE cyaa okpyra or 06.11.2018 oTMeHHTH, Kak BBIHECEHHOE IIPH
HENPaBUJILHOM NPUMEHEHUH HOPM IpaBa, CyAeOHbIE aKThl CYZOB NEPBOW U aneUISILIMOHHOW MHCTAHLIUN
ocTaBUTh B cuiie. Jl0BOABI KacCalMOHHOW >KaloObl CBOAMIMCH K TOMY, YTO JCHEXHBIE CpE/ICTBa,
HaxXOJAIIMecs Ha CHEeHaIbHOM cueTe U popMupyromue (poH ] KanuTalbHOrO pEMOHTA, MPUHAAJIEKAT HE
KOMIIaHWH, a COOCTBEHHMKAM IIOMEIICHUH YIpaBIsieMOr0o KOMIAHMEH MHOTOKBAapTUPHOTO JIOMa;
CIIMCAaHUE JaHHBIX CPEJICTB C YKA3aHHOIO cueTa JUIsl MOTalleHHs 3aJ0JDKEHHOCTH BIAJeNbla cueTa
ABJIAETCS TPAMBIM HapylleHueM myHkra 6 ctarsu 175 JKwmniHoro xoxekca Poccuiickoit @enepanun
(manee - XK P®), npotuBopeuut mensM ¢opMupoBaHus (oHJa KaMUTAILHOTO PEMOHTA U MPUUYHUHSIET
yOBITKM COOCTBEHHUKAM MOMEIIEHUI B MHOTOKBAapTHPHOM JOME.

B cynebHoe 3acenanue npeacTaBUTEH JIUI, yYaCTBYIOIINX B JieJie, HE SBWJINCH, OTBETUUK U TPETHE
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JIMIIO OT3bIBBI Ha KACCAIIMOHHYIO 5Kaj00y He MPeICTaBUIIH.

[Io pe3ynbTaraM paccCMOTpPEHHS KaCCAallMOHHOM KaloObl cyneOHas KOJUIETUs NpUILUIa K
CJIEYIOILUM BBIBOJIAM.

B cootBerctBum ¢ nmyHkroM 1 crateu 845 'K P® no nmoroBopy 6aHKOBCKOTO cuera 0aHK 00s3yeTcs
MPUHUMATh M 3QUUCIATH MOCTYNAOIIME HA CYET, OTKPBITHIA KIUEHTY (BIaAeblly cueTa), JCHEKHBIC
CPEICTBA, BBINOJHITH PACIOPSIKEHUS KIIMEHTa O MEePEUYUCICHUH U Bblade COOTBETCTBYIOIIUX CYMM CO
CYeTa U MPOBEACHUU APYTUX ONEPALH 11O CUETY.

CornacHo nyHKTY 2 ctathst 854 'K PD 6e3 pacnopsokeHHs KIIMEHTa CIIMCAaHUE JEHEKHBIX CPECTB,
HaxOJSIIMUXCS HA CUeTe, JOIMYCKAETCs MO PEIICHUIO CYJa, a TAKXKE B ClIydasX, YCTAHOBJIECHHBIX 3aKOHOM
WM NIPEAYCMOTPEHHBIX IOTOBOPOM MEXAY OAHKOM U KITUEHTOM.

3aKOHOM MOTYT OBITh MPEyCMOTPEHBI Cy4au, Korja OaHK 00s3aH OTKa3aTh B CIIMCAHUU CO CUeTa
KJIMEHTA JIEHEXXHBIX cpecTB (MyHKT 2 cratbu 848 'K PD).

3a HeHaJJexkallee COBEpIICHUE olepanuid Mo c4yeTy (B TOM uucjie HEOOOCHOBAaHHOE CIMCAHHE
JICHEHBIX CPEJICTB) OAHK HECET OTBETCTBEHHOCTH (cTaThhl 393, 856 'K PD).

B Oanke MoxeT OBITH OTKPBHIT CHEHUAIBHBIA cYeT A (GOpMHpPOBaHUS COOCTBEHHUKAMHU
MOMEIIEHU B MHOTOKBAPTUPHOM JIoMe (POHa KamUTaaIbHOTO PEMOHTA 3TOro AoMa. [IpaBooTHOIIEHUS 110
JaHHOMY cuery perymupyroTcs HopMamu 'K P® ¢ ocobenHocTsimu, ycranoBieHHbIMH JKK P®.
JleHexXHbIE CPEICTBA, BHECEHHBIE HA CIIELMAJIbBHBINA CUET, UCIOIb3YIOTCA Ha LU, YKAa3aHHbIE B CTAThE
174 XK P®. [lo pemennto cOOCTBEHHUKOB MOMEUICHUN BIIQACIBIIEM CUETa MOXKET OBITh ONpeAeiieHa
YIOPABIISIONIAs OPraHU3alusl, OCYHUIECTBISAIONIAs YIIPABICHUE MHOTOKBAPTUPHBIM JOMOM Ha OCHOBaHUU
noroBopa ympasieHus (dactu 3 - 5 crateu 170, crates 175 KK POD).

N3 crateu 174 XK P® cnemyer, uro cpexnctBa (oHAAa KalUTAIBHOTO PEMOHTa MOTYT
UCIOJIb30BaThCSA JUIsl OIUIaThl YCIYr WJIM paboT MO KanMTaJbHOMY PEMOHTY OOIIEro MMYIIECTBa B
MHOTOKBAPTHUPHOM JIOM€, pa3pabOTKH MPOEKTHON ITOKYMEHTAllUW, OIUIaThl YCJIYT MO CTPOUTEIbHOMY
KOHTPOJIIO, TOTallleH!sl KPEAUTOB, 3aiIMOB, MTOJIYY€HHBIX U HCIIOJIb30BAHHBIX B IIEJISAX OIJIAThl YKA3aHHBIX
yciayr, pa0oT, a TakKe Ul yIJIaThl IPOLIEHTOB 3a MOJIb30BaHUE TAaKUMHU KpeIuTaMu, 3aiiMaMH, OIJIaThl
pacxo0B Ha MOJYyYEHHE FapaHTUN U MOPYUUTETHCTB IO TAKUM KpeAUTaM, 3aiiMaMm.

B coorBerctBun ¢ uwactero 1 cratem 177 XK P® mno crnenmanbHOMYy CYETy JOMYCKaeTcs
OCYILIECTBICHUE TOJIBKO TEX OINEpPAlUU IO CIIMCAHUIO M 3aYUCICHHUIO CPEICTB, KOTOPBIE CBA3AaHBI C
(dbopMHpOBaHKEM U HUCHOJIB30BAHNUEM CPEICTB (OHA KAaMTAIbHOIO peMOHTa B cooTBeTCTBUU ¢ KK PO.
Onepanuy Mo crneuuagbHOMY CYETy, He mnpeaycMoTpeHHble yacTbio 1 crateu 177 KK PO, ne
nomyckatorcsi. bank 00s13aH o0ecrieynBaTh COOTBETCTBHE OCYIIECTBISIEMBIX ONEpalnuii Mo crenualTbHOMY
cuery TpedoBanusM KK P® (vactu 2 - 5 crareu 177 )KK PO).

[To obmemy mpaBuity, ycraHoBieHHOMY B 4actu 6 ctatbu 175 KK P®, Ha neHexHble cpelcTBa,
HaxoJsIIMecs Ha CIEHUAIbHOM CyeTe, HE MOXKET ObITh OOpalleHO B3bICKAaHUE IO 00s3aTeNbCTBAM
BJaJeNblla 3TOro cyera. lckimoueHHe COCTaBISAIOT 0053aTeNIbCTBA, BBITEKAIOIIME W3 JIOTOBOPOB,
CBSI3aHHBIX C KalHUTAJbHBIM PEMOHTOM OOIIEro MMYIIECTBAa B 3TOM MHOTOKBapTHpPHOM Jome. B ciyudae
NpPU3HAHUS BIAJENbIa CHEUHUATBHOTO cYeTa OaHKPOTOM JIEHEXKHbIE CpPEACTBA, HaxXOJIIUecs Ha
CHeIHaIbHOM CUeTe, HE BKIIIOYAIOTCSl B KOHKYPCHYIO Maccy (dacth 7 ctathu 175 KK PD).

HYHKTOM 8 cratbu 70 3akoHA 00 MCIOJHUTECIHLHOM IMPOU3BOACTBE 6aH1<y OpeaOCTaBJICHO IPAaBO HE
HCIIOJIHATH NCITOJHUTEIIHHBIN AOKYMCHT B ClIydadaX, MIPEAYCMOTPECHHBIX (bellepaHBHI)IM 3aKOHOM.
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TakuM 00Opa3oM, 3aKOHOAATEIBCTBO COJMEPIKHUT MPSIMOU 3ampeT Ha CHUCAHHE CO CIENHUaIbHOTrO
cdera, OTKpbITOro aisi (GopmupoBaHus (OHAA KANUTAILHOTO PEMOHTA, JCHEXKHBIX CPEICTB B OILIATY
00513aTEeNLCTB, HE CBSA3AHHBIX C KAlUTAIBHBIM PEMOHTOM OOIIEr0 UMYIIECTBA MHOTOKBAPTUPHOTO JIOMA.
baHk He Mor He 3HaTh, YTO CUET YIPABJIAIOIIECH KOMIAHUH, HA KOTOPBIM oOpaliaeTcsi B3bICKaHUE, HOCUT
CHEIUAaJIbHBIM XapakTep C OrpaHUYCHUSIMU, YCTAHOBJICHHBIMH 3aKOHOJATEILCTBOM. {dopmanbHOM
MIPOBEPKU MOCTYMHBIIUX OT BOJIOKaHANA B OAHK JOKYMEHTOB ObUIO IOCTaTOYHO JJISi BBIBOJA O TOM, UTO
B3bICKMBAaEeMasi 3aJ0JDKEHHOCTh HE CBsi3aHAa C KalmUTaJIbHBIM PEMOHTOM MHOTOKBAPTHUPHOTO JIOMA.
CrnenoBatenbHO, Cy/bl IEPBOM U aNeJUIMOHHON MHCTAHIUN MPAaBUIBHO MPUIILIH K BBIBOAY O TOM, UTO
o0paTHuB B3bICKAaHUE HA JICHEXKHBIC CPEJICTBA YIPABISIONICH KOMIIAHUH, HAXOSMIINECS HA CICIUATBHOM
cuere, 6aHK HapymmiI 4acTh 6 cratbu 175 KK PO.

Bonpeku BbIBOJIaM OKpPYKHOTO CYZAa, CTOPOHBI JOTOBOpa CIIELUAIBHOTO OAHKOBCKOTO cueTa He
BIIPAaBE M3MEHUTh TPeOOBAaHHE 3aKOHA, OTPAHUYMBAIOLIEE PACXOAOBAHHE JEHEKHBIX CPEICTB HE IO
Ha3HaueHU0. B 1aHHOM ciydyae HCXOAsd M3 Iejied 3aKOHOJATENbHOIO PpEeryiaupoBaHus (IyHKT 1
noctaHoBieHus [lnenyma Breiciiero Apourpaxuoro Cyna Poccuiickoit @enepanuu ot 14.03.2014 N 16
"O cBobOOIe moroBopa u ee mpesenax'), HalpaBIEHHBIX Ha MPEJIOTBPAIICHUE HEIIEIEBOI0 PACXOAOBAHUS
cpeacTB (OHJIA KaUTAIBHOTO PEMOHTA, 3TOT 3arpeT ummneparuseH. 110 TeM ke OCHOBaHUSAM OH B MOJHOM
Mepe pacIpoCTPaAHIETCS U Ha CIHUCAHME JIEHEKHBIX CPEJCTB BO MCIOJHEHUE BCTYNUBIIUX B 3aKOHHYIO
cuty periennii cyna (myHkT 4.1 gactu 1 crateu 177 )KK PO), ecniu B3pickaHHast 110 CyZeOHOMY PEIICHUIO
3aJI0JDKEHHOCTh HE CBA3aHa C  MCIOJHEHMEM 00fA3aTeNbCTB 1O  KallUTAIbHOMY  PEMOHTY
MHOT'OKBapTHUPHOTO JIOMA.

B cBsi3u C cymiecTBEHHBIM HapyIIEHHEM HOPM IpaBa, KOTOPHIC MOBIUSIIM HA MCXOJ Jiena u 0e3
yCTpaHEHHUs] KOTOPBIX HEBO3MOXKHBI BOCCTAaHOBIIEHHME U 3allUTa HAPYUICHHBIX IPaB M 3aKOHHBIX
MHTEPECOB OOIIECTBA C OTPAaHUYEHHOW OTBETCTBEHHOCTHIO "/[BUHCKas c10001a" B chepe SKOHOMUUECKOI
NesATeNbHOCTH, Ha OocHOBaHMM NyHKTa | crarbu 291.11 AIIK P® mnocraHoBieHHE OKPYXHOTO cCyaa
MOJJICKUT OTMEHE C OCTaBJICHHEM B CHJIE PELICHUs CyAa MEepBOM HMHCTAHIMHU U aleUISIIIHOHHOTO
IMOCTAHOBJIEHHUS.

PyxoBoactBysich ctathsimu 291.11 - 291.14 ApOuTpakxHOTO MpoLIecCyalbHOTO KoJiekca Poccuiickoit
denepanu, cyaeOHas KOJUIETHs

omnpeaciiniia:

nocraHoBiaeHue ApoutpaxsHoro cyna Cesepo-3amaaHoro oxpyra ot 06.11.2018 mo memy N
A05-13674/2017 oTmeHuTb, penieHrne ApOUTpaKHOTO cyna ApxaHrenbckor oOmactu ot 29.12.2017 u
NocTaHOBJIeHHE YeThIPHAIATOr0 apOUTPaXKHOTO aneuIILUOHHOro cyaa oT 23.05.2018 no Tomy xe nemny
OCTaBUTH B CHUJIE.

Onpez[eneHI/Ie BCTYNIACT B 3aKOHHYIO CUJTY CO IHS €I'0 BBIHCCCHUA.

HpezlceI[aTeHLCTBonmHﬁchz[Lﬂ
C.B.CAMYUJIOB

Cynps
H.A. KCEHO®OHTOBA

Cynps
N.B.PA3YMOB
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