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APBUTPAKHBIN CY ]
MOCKOBCKOI'O OKPYT A

yn. Cenesnénckasd, 1. 9, . Mocksa, ['CII-4, 127994,
obuLmaneHei caT: http://www.fasmo.arbitr.ru e-mail: info@fasmo.arbitr.ru

NOCTAHOBJIEHHUE

r. MockBa
31 mronst 2017 rona Jeno NeA41-18008/2016
Pe3omroTrBHAsA YacTh MOCTAHOBIIEHUS 00BsIBIIeHA 26 mroiist 2017 rona

[Tonueli TekeT mocTaHoBiIeHNUA U3rotosiaeH 31 nroist 2017 roga

ApOutpaxHsiii cynt MOCKOBCKOTO OKpyra
B COCTaBe:
npejacenarenbCTByronero-cyapu Ctpensaukosa A.M.
cynert Hosocenosa A.JI., Boponunoii E.1O.,
IIPU YYaCTUH B 3aCEAAHUU:
OT UCTIAa — HUKTO HE SIBUJICS, U3BEIIICH;
ot orBeTunka — ['omybea H.B., noB. ot 18.05.2017 r., beno6oponosa H.B., noB. ot
18.05.2017 r;
or Tpetbux Jun — 1. I'Y MockoBckoir oOmactu «l'ocygapcTBeHHAs >KWJIMIIHAS
HHCIEKII MockoBcko# oonactn» - MiBanosckasg T.b., nos. Ne222-u ot 01.09.2016 1.;
2. MUHHUCTEPCTBO CTPOUTEIBCTBA M JKWIMIIHO - KOMMYHAJIbHOTO XO35HCTBa
MockoBckoit obnactu — Moprynosa E.A., noB. Ne36 ot 24.10.2016 r.; oT Apyrux Jjuif
— HUKTO HE SBUJICS, U3BEUICHBI,
paccMoTpeB 26 uross 2017 roga B cyaeOHOM 3acejaHUU KacCAIllMOHHYIO Kajao0y
000 «OpexoBo-3yeBckas TemnoceTb»
Ha peweHue ot 12 nexabps 2016 rona

ApOutpaxkHoro cyna MockoBCcKo# 00acTu,


http://www.fasmo.arbitr.ru/
mailto:info@fasmo.arbitr.ru?subject=обращение%20в%20ФАС%20МО

npunstoe cyaseir CongatoBbiM P.C.,

Ha noctaHoBjeHue ot 17 anpens 2017 roga

JlecsiToro apOUTPa)KHOTO aAMENIIMOHHOTO Cy/Ia,

npunstoe cyabsiMu Konosanoseim C.A., boposukosoii C.B., Hemunnosoit M.A.,

o ucky OOO «OpexoBo-3yeBckas TernoceTb

kK TCXK «-ABTOIIPOE3 /1,

0 B3bICKaHUU 33/I0JDKEHHOCTH U MPOLIEHTOB,

Tperbu numa: [maBHoe VYmpaBnenune MockoBckor oOmactu «l'ocymapcTBeHHas
KUJIUITHAS WHCHEKIHS MOCKOBCKON 00s1acTh», MHUHHUCTEPCTBO CTPOUTEIBCTBA H
KWIHUIIIHO-KOMMYHaJIbHOTO ~ Xo3siicTBa P®, MUHHUCTEPCTBO CTPOUTENbCTBA U

KUINITHO-KOMMYHAJIBHOT'O X03s1cTBa MOCKOBCKOM O6J'IaCTI/I,

YCTAHOBNMJI:

00O «OpexoBo-3yeBckas Termnocets» oOpatwioch ¢ uckom k TCXK
«ABTOIIPOE3/1» O B3BICKAHWU 33JI0JDKEHHOCTH IO OIUIaTe 3a TEIUIOBYK 3HEPIHIO,
OTITYIICHHYI0O Ha HYXJbl OTOIUICHHS M TOPSYEro BOJOCHAOXKEHHUS 3a MEpPUOJ MapT
(wactuuno) 2015 rona - suBaps 2016 rona, B pasmepe — 2.257.347 pyouneii 19 koneek,
IPOLIEHTOB 3a IOJIb30BAaHUE YYKUMH JICHEKHBIMH CPEJICTBAMHU B pa3Mepe CPEeIHUX
CTaBOK OaHKOBCKOI'O MPOILEHTA MO BKJIaJaM (PU3UYECKUX JIUL B COOTBETCTBYIOIIHE
Nepuoibl 3a nepuo npocpouku miatexa 11.04.2015 - 11.03.2016 B pazmepe 70.374
pyons 01 xomeiika, MPOLIEHTOB 3a MMOJIb30BAHUE YY)KMMH JCHEKHBIMH CPEICTBAMU,
HaunHas ¢ 12.03.2016, nauucnaseMbie Ha cymMMmy foiira — 2.257.347 pyoneii 19 xoneek
N0 JeHb (PAaKTUYECKOH YIIaThl OTBETYMKOM CYMMBI J0Jira MO CPEIHUM CTaBKaM
OAHKOBCKOT'O MPOIIEHTa MO BKJIajaM (U3HYECKHX JIML, a TaKXKe PAcXojbl MO YIJIaTe
rocnouuinHel B pasmepe — 34.639 py6. B kadecTBe TpeThbuxX JHIl MO ATy ObUIH
npusieueHbl [nmaBHOoe VYmnpasienne MockoBckoil obmactu «locymapcTBeHHas
KWIMILHAsA HMHCIEeKIUus MOCKOBCKOM 001acT», MHHHCTEPCTBO CTPOMTENBCTBA M
KUJMITHO-KOMMYHAJIBHOTO  X03sgicTBa P®, MMuUHHCTEpPCTBO CTpOUTENBCTBA U

KUJIHITHO-KOMMYHAJIBHOTO X03s1iicTBa MOCKOBCKO# 00J1acTu.
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Pemennem ApOutpakHoro cyma MockoBckoit obmactu ot 12 mexadpst 2016
roja, OCTAaBJICHHbIM 0e€3 W3MEHEHMsI TocTaHOBIeHUEeM JlecsToro apOUTpaKHOTO
aneyusIuoHHoro cyaa ot 17 ampens 2017 roma, B yIOBJIETBOPEHHUH HCKa OBLIO
orkasaHo (1. 3, ;.a. 107-112).

He cornmacuBummmch ¢ MNpPUHATBIMU peuieHMeM M mnocTtaHoBieHueM, OOO
«OpexoBo-3yeBckasi TermtoceTsy» 00paTUIOCh C KaCCAIlMOHHOH >kajno0oi, B KOTOPOW
YKa3bIBA€T HA HAPYIIECHUE CYJOM HOPM MaTE€pPHAIbHOTO U MPOLIECCYAIbHOTO MpaBa, Ha
HECOOTBETCTBUE BBIBOJIOB (PAKTUYECKUM OOCTOATENHCTBAM JIeJia M MPEACTABICHHBIM
JI0Ka3aTeIbCTBAM, B CBS3U C YeM MPOCWIO OOKaTyeMble pellieHHe M MOCTaHOBICHUE
OTMEHHTH M MPUHSATH HOBOE pelICHUE 00 YIOBIETBOPEHUU 3asIBJICHHBIX TPEOOBAHUM.
B o6ocHoBaHue kaccallmOHHOM >KanoObl 3asBUTENEM (PaKTUYECKH ObUIM TPUBEICHBI
UJCHTUYHBIE IOBOJIbI, U3JIOKEHHBIE UM paHee B CBOEH alesuIsILIMOHHOM XKanobe.

B 3acemanum cyma KaccallmOHHOM WHCTaHIIMM TPEACTABUTENN OTBETUMKA W
SIBUBIIMXCS TPETHUX JIMI] IPOTUB JOBOJIOB KaCCAIIMOHHOM Kajl00bl BO3pakaJid, B TOM
YHUCJIE ¥ TI0O MOTUBAM H3JIOKEHHBIM B OT3BIBE.

WNHble nuua, ydacTByrOIIME B Jele, HaAJeXallle M3BEIIECHHbIE O BPEMEHH U
MECTE€ PACCMOTPEHMSI KACCAlMOHHOM >KalloObl, CBOMX MPEACTABUTENEH B CYy[
KacCallMOHHOW MHCTAHIIUY HE HAMPABHIIU, YTO COTJIACHO 4. 3 CT. 284 ApOUTpaKHOTO
npoueccyanbHoro kounekca Poccuiickon denepanun He ABISETCA NPEISITCTBUEM IS
paccMOTpeHus Jiea B UX OTCYTCTBHUE.

N3yuuB matepuansl nena, oOCyAMB JTOBOJBI KACCAIIMOHHOM kalioObl, 3aciylliaB
0oOBsICHEHUsI TIpeICTaBUTENIEH JIMII, YYaCTBYIOIIMX B JeJie U SIBUBIIUXCS B CyJaeOHOE
3acefaHue, TPOBEPUB B TMOPSAAKE cTaTbu 286 ApOUTPa)KHOTO TMPOLECCYaIbHOTO
konekca Poccuiickoit denepaiuy npaBWIbHOCTh TPUMEHEHUSI HOPM MaTepHUATbHOTO U
MPOLIECCYaTIbHOrO MpaBa, CyJ KacCallMOHHONW MHCTAaHIMU HE HaXOAUT OCHOBAaHUU AJs
OTMEHBI 00kKaTyeMbIX CyJIeOHBIX aKTOB.

Kak ycmarpuBaercst u3 MaTepuasioB Jiejla U YCTAHOBJICHO CYIOM, 26 CEHTSAOps
2012 roxa, mexay OOO «OpexoBo-3yeBckast Ternocerb» u TCXK «ABTompoe3m Obin
3aKJII0YEH JOTOBOp Ha TeruiocHaOkenne Ne 240, B COOTBETCTBUU C KOTOPBIM HCTEIl

SIBJISIETCSI SHEPTOCHAOKaloIIel opraHn3alyeld, OTBETUYUK - a0OHEHTOM.
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B cootBerctBum ¢ m. 1 cr. 539 I'paxnanckoro kojaekca Poccuiickoi
@denepanuu, MO JIOTOBOPY 3HEPrOCHAOKEHMs, HHEProcHadkaromas OpraHu3arus
o0si3yeTcsi MmoAaBaTh aOOHEHTY (MOTPEOUTENI0) Yepe3 NPHUCOSCAUHEHHYIO CEeTh
SHEPTHI0, a A0OHEHT 0053YeTCs OIJIAYMBATh MPUHATYIO YPHEPTHUIO, a TAK)Ke COOJI01aTh
MPEAYCMOTPEHHBIN JOrOBOPOM PEXHUM €€ oTpediieHus, o0ecneunBaTh 0€30MacHOCTh
SKCIUTyaTallMl HAXOJAALIMXCS B €r0 BEJACHUM SHEPIeTUYECKUX CETE€ M HUCIPABHOCTh
HCITIOJIb3yEMBIX UM MPUOOPOB U 00OPYIOBAHMS, CBSI3aHHBIX C TIOTPEOICHUEM SHEPTHUU.
Ha ocnoBanuu ct. 544 I'paxpanckoro kojaekca Poccuiickoit ®enepanuu, oruiara
SHEPTUU MPOU3BOAUTCSA 32 (PAKTUUECKH MPUHATOE a0OHEHTOM KOJIMYECTBO PHEPIUU B
COOTBETCTBUM C JAAHHBIMHU y4ye€Ta DHEPIUU, €CIU MHOE HE MPETyCMOTPEHO 3aKOHOM,
VHBIMU [TPAaBOBBIMH AKTAMHU WUJIU COTJIAILIEHUEM CTOPOH.

Cornacno 1. 2.1.1, noroBopa u IIpunoxxenus:t Ne 2 k HeMy, OCTaBKa TEIJIOBOM
SHEPruu CO CTOPOHBI HMCTIA OCYIIECTBIISIETCS HAa HYXKJbl OTOIUIEHUS M TOPSYEro
BOJOCHA0XKEeHUsI 00BEKTA JKUJIOTO J0Ma, PAcHOJIOKEHHOIo Mo ajpecy: r.0. OpexoBo-
3yeBo, ya. ABtompoesn, a. 14. B coorBercTBuu ¢ ycnoBusimu gorosopa (m. m. 2.2.1,
3.7), oTBeTUMK OOs3aJica exeMecssyHo He no3aHee 10-ro yucia mecsua, Cleayromero
3a pACcUeTHBIM, OIUIAYMBATh MCTI[y IOCTABJIECHHYIO TEIUIOBYIO 3HEPIUI0 IIyTEM
MEPEUNCIIEHUS JEHEKHBIX CPEACTB HA OCHOBAHUHM MOJIYy4YeHHOTo cuera. Kak yka3piBaer
UCTEI], OTBETYMKOM HE ObLJla OIUTau€Ha TEIJIOBasi SHEPTHUs, OTMYIIEHHAs B MEPHO/T
MapT (yactuuHo) 2015 roma - sHBaps 2016 roma, TeM caMbIM €ro 3aJI0JKEHHOCTb
nepe ucTom mo cocrosiuuto Ha 11.03.2016 coctaBnser 2.257.347,19 pyo.

I[Tynktom 1 cr. 157 JKumumuoro koxaekca Poccuiickoit ®enepairuu
IPEAYCMOTPEHO, 4YTO pa3Mep IUlaThl 3a KOMMYHAJIbHBIE YCIYIHM PaCcCUUTHIBACTCS
UCXolsd U3 o0beMa MOTPEONISIEMBIX KOMMYHAIBHBIX YCIYT, OMPEACNIIEeMOro IIo
MOKa3aHusIM NpUOOpOB y4yeTa, a MpPU HUX OTCYTCTBUU, HCXOJS M3 HOPMATHBOB
MOTPEONIEHUsS] KOMMYHAJIbHBIX YCIYT, YTBEP)KIA€MbIX OpPraHaMH TOCYAAPCTBEHHOMN
BIacTu CcyosekToB Poccumiickoit ®epepanmm B MOpAOKE, YCTAaHOBICHHOM
[IpaBurensctBOoM Poccuiickoit ®Penepanuu. B coorBerctBum ¢ m. 6.2 cr. 155
Kwimmmaoro xoxexca Poccumiickon  ®enepauuu, ynpasisoomas — OpraHu3anyus,
TOBAPHINECTBO COOCTBEHHUKOB >KWIIbS JIMOO KWJIMIIHBIA KOOIEpPATUB WU WHOMN

CHGL[I/IaHI/ISI/IpOBaHHBIﬁ HOTpe6HTeHBCKHﬁ KOOIICPATHB, KOTOPLIC IMOJYUYAIOT IJIATYy 3a


consultantplus://offline/ref=CA57107C4052A6F7E38C7DC272F9FA5274D467B0729CC5515CA41FAFAEA0D1AC9C57D4798BA333A80CcAL
consultantplus://offline/ref=CA57107C4052A6F7E38C7DC272F9FA5274D467B0729CC5515CA41FAFAEA0D1AC9C57D4798BA334A00Cc9L
consultantplus://offline/ref=CA57107C4052A6F7E38C7DC272F9FA5277DD6EB3719EC5515CA41FAFAEA0D1AC9C57D47E8B0AcBL
consultantplus://offline/ref=CA57107C4052A6F7E38C7DC272F9FA5277DD6EB3719EC5515CA41FAFAEA0D1AC9C57D47E8B0Ac6L
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KOMMYHQJIbHBIE YCIIYTH, OCYIICCTBISIOT pacueThl 3a pPecypchl, HEOOXOIUMBIC IS
MPEIOCTABICHUS KOMMYHAIBHBIX YCIYT C JIMIAMH, C KOTOPBIMU TaKUMH YIPaBJISIOIICH
opraHu3aiuel, TOBApHUIIECTBOM COOCTBEHHUKOB KUJIbA JUOO  KUJIUIIHBIM
KOONEPaTUBOM HJIM MHBIM CIEHHAIM3UPOBAHHBIM MOTPEOUTEITHCKUM KOOIEPAaTHBOM
3aKJIIOYCHBI JIOTOBOPHI XOJOJHOTO W TOPSYEro BOAOCHAOKEHHUS, BOJOOTBEACHHUS,
ANEKTPOCHAOXKEHUS, Ta30CHaOXKeHuss (B TOM 4YHCIIE TOCTaBKH OBITOBOTO Ta3a B
OayIoHax), OTOIUIEHUS (TETUIOCHAOKEHHUS, B TOM YHCIIE€ TIOCTaBKH TBEPJOTO TOIUIMBA
pyu Hanuuuu neyHoro ororuieHus). CormacHo mn. 15 «lIpaBun npepocraBieHus
KOMMYHaJIbHBIX YCIIYT TpaxkaaHaMy, yIBep:kJ1eHHbIX [locTanoBiaenueM [IpaButenscTBa
P® ot 23.05.2006 Ne 307, pa3mep 1uiathl 3a XOJOJHOE BOJOCHaOXEHHE, Tropsiuee
BOJIOCHA0KEHHE, BOJIOOTBEJCHUE, DICKTPOCHAOKEHHE, Ta30CHAOKEHHE W OTOTUICHHE
paccuuThiBaeTcs 10  Tapudam, YCTAaHOBICHHBIM I  PECypCOCHAOKAIOITUX
OpraHv3aluid B  MOpSJAKE, OINPEIEICHHOM 3aKOHOJATelIbCTBOM  Poccuiickoit
Oenepanuu. B ciydae, eciau UCIIOJHUTENIEM SIBJISIETCSI TOBAPUIIIECTBO COOCTBEHHUKOB
KWJIbS, JKWIMIIHO-CTPOUTEIbHBIA, XWIWIIHBIA WA WHOW CIEIUATA3UPOBAHHBIN
NOTPEOUTENbCKUN KOOTIEPATUB MO0 yIpaBIsiollasi OpraHu3aius, TO pacyeT pazmepa
IJIaThl 32 KOMMYHAQJIBHBIC YCIYIH, a TAaKKe MPUOOPETECHUE MCIOIHUTEIIEM XOJOIHOM
BOJIbI, TOpSiYEH BOJbI, YCIAYr BOJOOTBEACHMS, HJIEKTPUUYECKOW DHEPruu, raza u
TETJIOBOW DHEPTHH OCYILECTBISIOTCS MO TapudaM, yCTAHOBICHHBIM B COOTBETCTBUU C
3aKOHOJIaTeJIbcTBOM Poccuiickoii ®denepaliiu U UCIOJIb3YEMbIM JJIsI pacueTa pasmepa
MJIaThl 32 KOMMYHaJbHbIC YCIYIM TpaxkaaHamu. Yacteio 5 ctatbu 9 DenepanbHOro
3akoHa oT 27 utons 2010 roga Ne 190-®3 «O TennocHaOKeHUM» YCTaHOBJICHO, YTO
Tapu(dbl Ha TOPAYYIO BOAY B OTKPBITBIX CHCTEMax TEIUIOCHAOXKEHUs (ropsuero
BOJIOCHAOKEHMS) YCTAHABJIMBAIOTCS B BHAC JIBYXKOMIIOHCHTHBIX TapudoB C
WCIOJIb30BAaHUEM KOMIIOHEHTAa Ha TEIUIOHOCHUTEIh U KOMIIOHEHTa Ha TEIIOBYIO
suepruto. CornacHo yactu 9 crateu 32 ®denepanbHOro 3akona ot 7 aexadps 2011 r.
Ne 416-®3 «O BomocHaOXeHMHM W BOJOOTBEACHUW», Tapu]sl B cdepe ropsiero
BOJIOCHA0KEHHSI MOTYT OBITH YCTAHOBJICHBI B BHJIEC JIBYXKOMITOHEHTHBIX Tapu(pOB C
WCIIOJIb30BaHUEM KOMIIOHEHTa Ha XOJOJHYIO BOJAY M KOMIIOHEHTAa Ha TEIJIOBYIO
SHEPTHIO B TOPSAJKE, OIPEACICHHOM OCHOBaMH II€HOOOpa3oBaHUs B cdepe

BOI[OCHa6)KeHI/IH N BOIAOOTBCIACHUSA, YTIBCPKIACHHBIMHA HpaBI/ITCHBCTBOM Poccuiickon


consultantplus://offline/ref=73A606E6042AB121C7C2697B4B5D3F94DD764A52CB8FA182209057F82B91B6E12D1E123114208CC6ICg3L
consultantplus://offline/ref=73A606E6042AB121C7C2697B4B5D3F94DD7C4952CC8CA182209057F82B91B6E12D1E1232I1g3L
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Oenepanuu. [lynktom 88 «OcHOB 1eHOOOpa3zoBaHus B cdepe BOJAOCHAOKEHUS U
BOJOOTBEACHUS», YTBEPKACHHbIX MocTaHoBileHueM IIpaBurensctBa Poccuiickoit
Oenepaunn ot 13 mas 2013 roma Ne 406, npeayCMOTpPEHO, 4YTO OpPTaHbI
perylnupoBaHusi Tapu(oB yCTaHABIMBAIOT ABYXKOMIIOHEHTHBIA Tapud Ha TOpSIUYIO
BOJIy B 3aKPBITOM CHCTEME rOpsYero BOAOCHAOXKEHHUSI, COCTOSIIIINN U3 KOMIIOHEHTa Ha
XOJIOAHYIO BOJY M KOMIIOHEHTAa Ha TEIUIOBYIO »Hepruto. Takum o0pa3om, opraHsl
WCIIOJIHUTENILHOM  BllacTh  CcyOBekToB  Poccuiickoit  ®Depepanuu B 001acTu
perynupoBanusi 1ieH  (TapudoB) MNPUHUMAIOT pEHIeHUus 00  YCTaHOBIICHUU
JIByXKOMIIOHEHTHBIX Tapu(OB Ha TOPSYYI0 BOJYy B COOTBETCTBUHM C HOpPMaMH
NEHCTBYIOIIEr0 3aKOHOAATENbCTBA. B 1esX peryaupoBaHUs MOPSJIKa MPUMEHEHUS
JIByXKOMIIOHEHTHBIX Tapu(oB Ha TOpsuyl0 BOAy MocTraHoBieHHeM I[IpaBuTenbcTBa
Poccuiickoit ®enepanun ot 14 deBpans 2015 roga Ne 129 (Bctynuio B cuiy 28
deBpans 2015 roma) BHeceHnl u3MeHeHus B «lIpaBuna mpemocTaBiIeHUS
KOMMYHQJIbHBIX  YCIYT COOCTBEHHHMKAM U  TIOJIb30BATENIIM  TOMEIICHUM B
MHOTOKBAPTUPHBIX JOMaX W IKUJBIX JOMOB», YTBEP)KICHHBIC IMOCTAHOBICHUEM
[IpaButennsctBa Poccuiickoit ®@enepauun ot 6 mMast 2011 roga Ne 354 u «lIpaBuna
YCTAHOBJICHHSI W OIpPEACNICHUsST HOPMATUBOB TOTPEOJICHUS KOMMYHAIBHBIX YCIIYI»,
yTBepkAeHHbIe nnocTaHoBieHHeM [IpaBurensctBa Poccuiickoit @enepanuu ot 23 mas
2006 roma Ne 306. Ilynkrom 38 IlpaBun Ne 354 mpemycMoTpeHO, 4TO B Ciydae
YCTAHOBJICHHSI JBYXKOMIIOHEHTHBIX Tapu(poOB Ha TOpsSYYyl0 BOJY pa3Mep IaThl 3a
KOMMYHAJIBHYIO YCIIYIy 1O TOpsueéMy BOJOCHAOKEHUIO PACCUUTHIBACTCS HCXOJs W3
CyMMBbI CTOMMOCTH KOMIIOHEHTa Ha XOJOJHYIO BOAY, IPEIHA3HAUYEHHYIO JUIS
NoJIoTpeBa B IENSIX MPEJOCTaBICHUS KOMMYHAJIBHOH YCIYTM IO TOpsSYeMy
BOJOCHA0XKEHHIO, U CTOUMOCTH KOMIIOHEHTA Ha TEIUIOBYIO SHEPTHUI0, HCIOJIb3YeMYIO
Ha MOJIOTPEB XOJOJHOW BOJABI B LIENAX MPEIOCTABICHUS KOMMYHAIbHOW YCIYrH IO
ropsiueMy BojocHabxkennto. B coorBercTBuu ¢ mynkrom 42 IlpaBun Ne 354, B cimydyae
YCTAHOBJICHHSI JIBYXKOMIIOHCHTHBIX Tapu(oOB Ha TOPSYYI0 BOJY pa3Mep IUIaThl 3a
KOMMYHAJIBHYIO ~ YCIIYIY TI0O TOpSYe€MYy BOJOCHAaOKECHHIO, MPEIOCTABICHHYIO
MOTPEOUTENI0 3a PACUETHBIM TEPUOA B JKUJIOM TIOMEIIEHHH, OOOPYIOBAHHOM
WHIUBUIYAIbHBIM WM OOmUM (KBapTUPHBIM) TPHOOpPOM ydeTa, Ompesensercs B

cootBeTcTBUM C (hopmynoit 23 mpunoxenuss Ne 2 k IlpaBunmam Ne 354, ucxons u3


consultantplus://offline/ref=73A606E6042AB121C7C2697B4B5D3F94DE754852CD84A182209057F82B91B6E12D1E123114208EC9ICg6L
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HoKa3aHUi mpuOOpPOB ydera ropsiueid BoJbl U HOPMATHBA pacxo/a TEIIOBOM SHEPruu,
UCMOJIb3yeMOW Ha MOAOTPEB BOABI, a IIPU OTCYTCTBHM TAKOI'o MprOoOpa ydera - HCXOs
U3 HOpMaTUBa MOTpeOIeHUs ropsiueil BoAbl U HOpMATUBA pacxoja TeMIOBOM YHEPrHH,
UCIIOJIb3yeMOM Ha MoJorpeB Bojabl. B memsx ydera Bcero oObema (KOJMYECTBA)
KOMMYHaJIBHOTO peCcypca, IMOCTaBISIEMOTO B MHOTOKBAPTUPHBIA JIOM, IyHKTOM 40
[IpaBun Ne 354 omnpeneneHo, 4Yro MOTPeOUTENb KOMMYHAJIBHBIX YCIYyT B
MHOT'OKBapTUPHOM JIOME€ (32 UCKIIFOUEHUEM KOMMYHAJIBHOW YCIIYTH MO OTOIUIEHHIO) B
COCTaBE IJIAThl 32 KOMMYHAJIbHBIE YCIYI'H OT/EIbHO BHOCUT ILIATy 3@ KOMMYHAJIbHBIE
YCIIYTH, MPeNOCTaBICHHbIE MOTPEOUTENIO B JKUJIOM WM B HEXWIOM IOMEIIECHUH, U
IUIaTy 32 KOMMYHaJIbHbIE YCIIYTH, OTpeOIIseMble B MPOLIECCe UCIIOIb30BaHuUs 00IEro
UMYIECTBA B MHOIOKBapTUpHOM Jome. [lpu sToM B cilydae yCTaHOBJIECHHUS
JIByXKOMIIOHEHTHOIO0 Tapu(a Ha TOpsuyl0 BOJLY HNPUXOIALIMICS Ha XKUJIOE WIN
HEXXHWJIOE MOMeIlleHHe, 00beM XOJIOAHOW BOJIbI, MCIOIb30BAHHON Ha OOLIEAOMOBBIE
HYXKJIbl TpU TOTPEeOJCHUH KOMMYHAJIbHBIX YCIYI TOpPSYEro BOJOCHAOXKEHMS,
pacnpenensieTcss B OTHOIIEHMH KOMMYHAJIbHBIX YCIYT MO ropsueMy BOJOCHAO0KEHHUIO
Ha o0mIeqoMoBbIe HYXAbI 10 Gopmyne 11.2 mpunoxenus Ne 2 k [Ipasmmam Ne 354.
Bmecte ¢ tem, IlpaBumamm Ne 354 He npexycMOTpPEHO NPUMEHEHHE TEIIOBOMN
SHEPruM B KaYECTBE KOMMYHAJIBHOM YCIIYTH, YTO COOTBETCTBYET MOJIOKEHUSIM YacTH 4
cratbu 154 KK P®. YuuteiBas uznoxennoe, [Ipasuiamu Ne 354 npegycmarpuBaercs
pacnpeneneHle TEIUIOBOM 3HEPIUM, UCIIONb3YEMOM Ha IOJOTPEB XOJOIHOM BOIBI B
LEJIAX IPEeIOCTaBICHUS] KOMMYHAJIBHON YCIYTHM IO TOpsidieMy BOJOCHA0KEHUIO, B
pamMKax HOpMaTHBa pacxojila TEIUIOBOM HSHEpPrUuM Ha IMOAOTPEB BOABI B IEJAX
NPEJOCTaBICHUs KOMMYHAIBHON YCIYyI'H IO TopsueMy BOJOCHaOkeHuto. B cBs3u c
9TUM COOTBETCTBYIOIIMMHM H3MEHEHUsIMH, BHeceHHbIMU B IIpaBuma Ne 306,
MpeayCMaTpUBaETCsA, YTO HOPMATHUB MOTPEOJCHUS] KOMMYHAJIbHOM YCIyrd IO
ropsiyeMy BOJOCHAOXKEHHUIO ONpENeNseTcss IyreM YCTaHOBJIEHHUS HOpMAaTHBa
noTpedsieHns Topsiueld BOJbl B JKMJIOM MOMEIIEHUH U HOpMAaTUBa pacxoja TEIIOBON
SHEPruM Ha TMOJOTPEB BOJIBI UL LENel ropsdyero BojocHaOxeHus. Tak, coriacHo
nyakty 7 IlpaBunm Ne 306, mpu BbIOOpE €AMHHUIBI HM3MEPEHHUS HOPMATHBOB
NOTpeOJIeHNs B OTHOIICHUH TOPSIYEro BOIOCHAOKEHUs (TOpsiueld BOIbI) UCTIOIb3YIOTCS

CICAYOIIUC ITOKA3aTCJIN: B JKHJIBIX IMOMCIICHHAX - K}/6 MCTP XOJIOJHOM BOJIbI Ha 1
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yenoBeka u [ kan Ha moporpeB 1 ky0. MeTpa XOJIOHOM BOJIBI MIIH KYO. METp ropsueit
BOJbI Ha | yenoBeka; Ha OOIIEAOMOBBIE HYXK/IBI - KyO. METp XOJIOAHON BOoAbI U ['kal Ha
nogorpeB 1 ky0. MeTpa X0JI0AHOM BOJBI HAa 1 KB. MeTp 0OIIeH TUIOMAH TOMEICHHH,
BXOJSIIIIMX B COCTaB OOIIEro MMYILIECTBA B MHOTOKBAPTUPHOM JOME, WM KyO. METp
ropsiueid BoAsl Ha 1 KB. MeTp OOuIeH IUIOMIATM TMOMEIICHUH, BXOIAIIMX B COCTaB
00IIIero MMYIIECTBA B MHOTOKBApTUPHOM Jome. J[aHHBIM OpUHIUI OOecreYrBacT
CIPaBEJIMBOE paCIpE/IeTICHUE TEIUIOBOM SHEPrUU Ha MOJOTPEB KyOOMETpa BOIBI
MEXIy BCEMH NOTPEOHWTENsIMH B 3aBHCHMOCTH OT O0O0beMa MOTpeOJeHus ropsueit
BOJIbl. B 3TOl CBsI3M MOPSAIOK ONPEAEICHUs pa3Mepa IIaThl 32 KOMMYHAJIBHYIO YCIYTY
0 TropsiyeMy BOJIOCHAOXEHUIO, ycTaHOBIeHHbIM [IpaBmmamu Ne 354, moiHOCTHIO
coorBercTByeT TpeOoBanusiM JKK P® u ycraHoBiIeH ¢ yd4eToM MCKIIOYEHUS
BO3HMKHOBEHUS HECTIPABEAIUBOM (PMHAHCOBOM HArpy3KH Ha IPask/iaH.

Takum o0Opa3oM, HE3aBUCHUMO OT HaJW4HUs KOJUIEKTUBHOTO (OOIIEI0MOBOIO)
npuOopa yudera TEIJIOBOM DSHEPrMM B CHUCTEME TOpSYEro BOAOCHAOKEHMUS
MHOTOKBAPTUPHOTO JIOMa, HE3aBUCHUMO OT CHCTEMbl TEIJIOCHAOXKEHUS (Tropsuero
BOJIOCHAOXKEHMS) (OTKpbITasi WM 3aKpbITas), a TakKe HE3aBUCUMO OT TMEpHoja
BpeMEHM roAa (OTONMUTENbHBIM WIM HEOTONUTEIbHBIN), KOJMYECTBO TEIJIOBOM
SHEPIuM, UCMOJIb30BAHHOW Ha MOJOTPEB BOJbI, ONPEICISIETCS MO YCTAHOBJICHHBIM B
MPEAYCMOTPEHHOM 3aKOHOAATEIbCTBOM MOPSAJIKE HOPMAaTHUBAM pacxojia TEIUIOBOU
SHEPTUU Ha MOJOTPEB BOJBI TS IIEJIeH ropsSYero BOJOCHA0KEHNS.

B cooTtBercTBUU ¢ pacniopsixeHrneM MUHHCTEPCTBA KWINIHO-KOMMYHAJIBHOTO
xo3sicTBa MockoBckoit obOmactu oT 19.12.2014 Ne 162-PB «O06 yrBepkaeHUH
HOPMAaTHUBOB MOTPEOJEHUS KOMMYHAJIbHBIX YCIAYT B OTHOLIEHUM XOJIOJAHOTO U
ropsiuero BOAOCHAOXKEHHUS, BOJOOTBEICHMUSI, DJIEKTPOCHAOKEHUS W OTOIUICHUS», C
01.01.2015 npuMeHsIOTCSI HOPMATUBBI MOTPEOICHHUSI KOMMYHAIbHBIX YCIYT B KHIIBIX
MOMEIIEHUSX, JACUCTBYIOIIME B MYHHUIUIAIBHBIX 00pa3oBaHUsIX MOCKOBCKOM
obnactu. Tak, B ropoackoM okpyre OpexoBo-3yeBo MOCKOBCKOW 001acTu C
01.01.2015 npumeHnsieTcs AEUCTBYIOLIMII HOPMAaTHB pacxoja TEIJIOBOW DHEPIHUH,
WCIIOJIb3YEMOI Ha MOJIOTPEB BOJIbI B LIEJISIX MPEAOCTABICHUS KOMMYHAIBHOU YCIYTH
0 TOpsSYeMYy BOJOCHAOKEHHUIO, YTBEpXKICHHBIM pemienneM (CoBera emyTaToB

ropojickoro okpyra OpexoBo-3yeBo MockoBckoi obmactu ot 12.12.2007 Ne 828/69
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«O0 yTBepKJIEHUU HOpMATHBA TEIJIOBOM SHEPIUM Ha ropsyee BOJOCHAOKeHUE Ha
TEPPUTOPUU TOPOACKOro okpyra OpexoBo-3yeBo MOCKOBCKOW 00JacTH» B pa3zMepe
0,054 I'kan/ mM3.

CornmacHo mnoanyHkram «o», «e» nyHkra 17 IlpaBunm Ne 124, nopsnmok
onpeseseHns 00bEeMOB IOCTaBIIAEMOIO0 KOMMYHAJIBHOTO pecypca, MOPSAOK OIUIAaThl
KOMMYHQJIBHOTO  pecypca SBISIIOTCA  CYIIECTBEHHBIMH  YCIOBUSMM  JOTOBOpPA
pecypcocHaOxenus. [Ipu aTom Bo B3auMocBsizu ¢ TpedoBanusmu [Ipasuin Ne 124 npu
3aKJIIOYEHUH  JOrOBOpa PECYpPCOCHAOKEHHUS TMOJIeKAT TNPUMEHEHHIO  TaKKe
«TpeboBaHusi TpHU OCYIIECTBIECHUH PACUETOB 3a PECypchl, HEOOXOaUMBbIE IS
NPEAOCTABICHUS  KOMMYHAJIBHBIX  YCIYI»,  YTBEP)KIEHHBIE  IOCTAHOBJIECHUEM
[IpaButensctBa Poccuiickoii @enepanuu ot 28 mapra 2012 r. Ne 253. Ilynkrom 4
TpebGoBaHMil YCTaHOBIEHO, YTO B TMOJb3Y PECYPCOCHAOXKAIOIIUX OpraHu3aIui
NOJJIEKAT TEPEUYUCIICHUIO JI€HEXHBIE CPEICTBA, IMOCTYNHMBUIME MCIOJHUTENIO OT
norpeduTeneil B CYET OIJIaThl UMEHHO KOMMYHalbHBIX yciyr. I[Ipu sTom myHKTOM 5
TpeOoBanuii TPEAyCMOTPEHO, YTO pa3Mep IIaTeka HUCIOTHUTENS KOMMYHAIbHOU
YCIIYTH, TPHYUTAIOMIETOCS K TEPEYHCICHHIO B IOJB3Y pecypcocHabX)aromen
OpraHu3aluy, IOCTaBIAIOIIEM KOHKPETHBIM BHJ pecypca, OIpPEAeNseTcs B
3aBUCUMOCTH OT OIUIAThl NMOTPEOUTENEM COOTBETCTBYIOIIEH KOMMYHAJIBHON YCIIyTH B
HOJTHOM pa3Mepe, YKa3aHHOM B IUIATEKHOM JOKYMEHTE, JIMOO MPU YaCTUYHOM oIjare,
YTO B MOJHOM Mepe KOPPECIIOHANPYET € yKa3aHHBIMU Bbllle HopMamu [Ipasuit Ne 124.
Ha ocHOBaHuu BBIIIEYKAa3aHHOTO, pa3Mep IUIATEKA HCIOJHUTENS KOMMYHAJIbHOU
YCIYTH B TOJIb3Y PeCcypcOoCHaOXarollel OopraHu3aluy MOMJIEKHUT OIMpPEAeICHUI0 C
y4eTOM KOJHMYECTBa JIEHEKHBIX CPEACTB, MOCTYINUBIIUX OT HOTpeduTene
KOMMYHaJIbHBIX YCIYT, @ TAK)XKE C y4€TOM 00beMOB KOMMYHAJIbHBIX PECYPCOB B Cllydae
MOCTaBKU  pecypcocHaOXarouleil  opraHu3aleil  KOMMyHaJlbHOIO  pecypca
HEHAJIEXKAIIET0 KayecTBa WM C NEPEPbIBAMH, IPEBBIIIAOIIMMUA YCTAHOBICHHYIO
IPOJOJDKUTENBHOCTE. Kpome Toro, ympasisiolue opraHu3aluy (TOBapUIIECTBA,
KOOIIEPATUBBI), SIBISASACH UCIIOIHUTEIIMH KOMMYHAJIBHBIX YCIYI B MHOIOKBAapTHPHOM
JI0Me, IPUOOPETAIOT y PECYPCOCHAOKAIOUINX OpraHU3aluii KOMMYHAJIBHBIN pecypc He
JUI TIEpEnpofaxky, a JJIsl IPEJOCTABIEHNs] COOTBETCTBYIOLIENH KOMMYHAIbHOW yCIyTrH

l'IOTpC6I/ITeJ'I}IM H OIlIa4YUBarOT HOTpe6HeHHBII71 B TaKOM MHOI'OKBAPTUPHOM JOMC


consultantplus://offline/ref=73A606E6042AB121C7C2697B4B5D3F94DE754E53C989A182209057F82B91B6E12D1E123114208CC7ICg0L
consultantplus://offline/ref=73A606E6042AB121C7C2697B4B5D3F94DE754E53C989A182209057F82B91B6E12D1E123114208CC7ICgEL
consultantplus://offline/ref=73A606E6042AB121C7C2697B4B5D3F94DE754E53C989A182209057F82B91B6E12D1E123114208CC2ICgEL
consultantplus://offline/ref=73A606E6042AB121C7C2697B4B5D3F94DD7D4950CA88A182209057F82B91B6E12D1E123114208CC1ICg4L
consultantplus://offline/ref=73A606E6042AB121C7C2697B4B5D3F94DD7D4950CA88A182209057F82B91B6E12D1E12I3g3L
consultantplus://offline/ref=73A606E6042AB121C7C2697B4B5D3F94DD7D4950CA88A182209057F82B91B6E12D1E12I3g4L
consultantplus://offline/ref=73A606E6042AB121C7C2697B4B5D3F94DE754E53C989A182209057F82B91B6E12D1E123114208CC2ICgEL

10

00beM KOMMYHAJIBHOTO pecypca U3 IUIaTeXeH, MOCTYNUBIIMX OT MOTpeduTenei 3a
KOMMYHaJIbHYIO yciyry. IIpu Takom monoxeHuu pasMmep IiaTel 38 KOMMYHAaJIbHBIN
pecypc Mo JI0rOBOPY pecypcoCHaOKeHHs! JOJDKEH ObITh paBeH pa3Mepy IUIaThl 3a
KOMMYHAJIbHYIO YCIIYTY, OILJIAYMBAEMYIO BCEMU MOTPEOUTENIMU KOMMYHAJIBHBIX YCIIyT
B cooTBercTBUM C [IpaBuiamu uX npeaocTaBieHUs. YUHUTHIBAas HM3JI0KEHHOE, BHE
3aBUCUMOCTH OT JOTOBOPEHHOCTH CTOPOHBI 0O0s3aHbl CIIEOBaTh HMIIEPATHBHBIM
HOpPMaM, KOTOpBIE PETYIUPYIOT MOPSIOK PacyETOB 3a OKA3aHHbIE KOMMYHAJIbHbBIE
yeiayrd. C ydeToM H3JI0KEHHOTO, MPH 3aKII0UEHUHU J0TOBOpPA PECypCOCHAOKEHUS C
JULIAMHM,  OCYUIECTBJISIFOUIMMHU  YOPABJIEHHE  MHOTOKBAapTHUPHBIM  JIOMOM, U
YCTAHOBJIEHMSI B HEM YCIOBHHM, B TOM 4YHUCJIE PETJIaMEHTUPYIOUIUMX MOPSAIOK
IPEKPALLEHUsT ITOCTaBKH COOTBETCTBYIOLIETO BHAA KOMMYHAJIBHOIO pecypca B
MHOTOKBapTUPHBI JIOM, HEOOXOIUMO B TMEPBYIO O4Yepeab PYKOBOACTBOBATHCSA
HOPMaMM JKWJIMIITHOTO 3aKOHOJATENbCTBA, B 4yacTHOCTH, [IpaBuin Ne 124 ¢ ydetom
nosnoxenuit [IpaBun Ne 354, Tlynkrom 5 TpeOGoBaHMil YCTAaHOBIEHO, YTO pa3Mep
IaTeka  WCIOJHMUTENS, MPUYUTAIOWIErocs K  NEPEYUCICHUI0 B IOJB3Y
pecypcocHaOkaroell opraHu3aluu, TMOCTABISIONIE KOHKPETHBIM BHJ pecypca,
oInpefenseTcs B pa3Mepe YKa3aHHOM B INIATEKHOM JOKYMEHTE IUIAThl 38 KOHKPETHYIO
KOMMYHAJIbHYIO YCIYTYy, HAUMCICHHON MOTPEOUTENIO 3a JaHHbIN pacyeTHBIN Meprol B
cootrBeTcTBUH C [IpaBunamu Ne 354 (mpu omate moTpeGUTENEM B IOJTHOM 00BEME), a
OpU oIjlaTe MOTpeduTeIeM He B IOJHOM O0beMe - pa3Mmepe, MPONOPLUOHATIBHOM
pa3Mepy IUIaThl 32 KOHKPETHYI0 KOMMYHAJIbHYIO YCIYTy B OOIIEM pa3Mepe yKa3aHHBIX
B IUIATEXHOM JOKYMEHTE IUlaTeXed 3a padoTbl M  YCIYTH, BBIIOJHEHHbIE
(mpemocTaBiieHHBIE) 3@ IaHHBIA PACUETHBIIN IEPHO/.

Hcxons M3 M3I0KEHHOTO, TOBAPHUINECTBO COOCTBEHHUKOB >KHIIbS OO0S3aHO
MOKPBIBaTh 0053aTENIBCTBA MEPEN PECYPCOCHAOKAIOUIMMHU OpPraHU3alUsIMU 32 00BbEM
KOMMYHAJILHOTO pecypca 3a CUET CPEACTB, MOCTYNUBUIMX OT MOTpPeOUTENEH B OIIaTy
NOTPEOJIEHHBIX KOMMYHAJIBHBIX YCIYT IO TOpSYEMY BOJOCHAa0XEHHIO, TO €CTb
PacCUMTaHHOI'O MCXO/s U3 HOPMAaTHBa Pacxo/a TEIIOBOM SHEPIuu, UCIIOIb3yeMOM Ha
MOJIOTPEB BOJABI B LENAX IPENOCTABICHHS KOMMYHAJIbHOM YCIYTM IO TOpsSYeEMY

BOJIOCHAOKEHUI0. [10CKONBbKY OTBETYMK B JAHHOM ClIydae OIIaTHI MOTPEOICHHBIN
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pecypc, pacCUMTaHHBIN MO BhINICYKa3aHHBIM IpaBUiIaM, TO CyA B 00XalyeMbIX aKTax
000CHOBaHHO OTKa3aJl B yJOBJIETBOPEHUH UCKOBBIX TPEOOBAHU.

CrnenoBarenbHO, MPU PACCMOTPEHUU JieJla U BBIHECEHUHU OOXKATyeMbIX aKTOB
CyIOM OBLIM YCTaHOBJICHBI BCE CYIIECTBEHHBIC JJIA Jejia OOCTOSTEILCTBA U UM JIaHA
HaJjIe)Kalasi mpaBoBasi olleHKa. BBIBOJIBI Cy/1la OCHOBAaHbI HA BCECTOPOHHEM U TTOJTHOM
UCCJIE0OBaHUU J0Ka3aTeNbCTB Mo eny. HopMbl MaTepualbHOrO M MpOoLEecCyalbHOTO
MpaBa NMPUMEHEHBI MpaBWIbHO. Hapyienuil ykazaHHbIX HOPM MpaBa, KOTOPbIE MOTJIN
OBl SIBUTHCSI OCHOBAHUEM JUISI OTMEHBI 00XKaTyeMbIX CyAeOHBIX aKTOB, KaCCAIIMOHHOMN
WHCTAHIIMEH HE YCTAHOBJEHO, XOTsA 00 oOpaTHOM W OBUIO yKa3aHO B XKaynooOe
3asIBUTEJIEM MO JETY.

JIoBOJIbI KacCCAIlMOHHOM XaJo0bl MOAJIekKAT OTKIOHEHUIO, KAaK OCHOBAHHbBIE Ha
HEMPAaBWJIBHOM TOJKOBAHMM HOPM MAaTE€pPUAJIbHOTO M IPOLECCYalbHOTO MpaBa H
HaIlpaBJICHHbIC Ha TEPEOIEHKY JI0Ka3aTeIbCTB, YTO HE BXOJUT B MOJHOMOYHMS Cy/a
KaccallmoHHOW MHCTaHIUMU. Kpome TOro, 10BOJbI KacCAIIMOHHOM KaloObl yxe ObUIH
MPEMETOM UCCJIECAOBAaHUS Cyla aneUISIMOHHON WHCTAHIIMHM, C OLIEHKON KOTOPBIX
CorjlacHa U KaccalluOHHasl MHCTAHITUSI.

PykoBoacTBysick cratbamu 284-289 ApOuTpa)xHOTO MPOLECCYATbHOTO KOAEKCa

Poccuiickoit deneparumn, ApOuTpakHbiid cyn MOCKOBCKOTO OKpyra
I[TOCTAHOBWIJI:
Pemenne Apbutpaknoro cymna MockoBckoit obmactu ot 12 nexabps 2016 roga
U MocTaHoBlieHHe JlecaToro apOuTpakHOTO aneuBsIIIMOHHOTO cyaa oT 17 anpens 2017
rona mo neny NeA41-18008/2016 octaButh 0€3 M3MEHEHHUsI, & KACCAIIMOHHYIO JKallo0y
— 0€3 yJIOBJIETBOPEHUSI.
[IpencenarenbCTBYOMMNA-CYIbS A.N.CtpenbHUKOB

Cynpbu: A.JI.LHoBocenos

E.}FO.Boponuna



